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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc ldp - Tu do - Hanh phiic

THONG TU
Quy dinh cip Gidy xdc nhan ndi dung quing cdo thurec phim
thugc trach nhiém quan ly cia B¢ Cong Thuwong

Thong tir s6 40/2012/TT-BCT ngay 21 thang 12 nam 2012 Quy dinh cép Gidy
xac nhan ndi dung quang cao thyc pham thugc trach nhi¢m quan ly cua B Cong
Thuong, c6 higu lyc thi hanh ké tir ngay 03 thang 02 nam 2013, dugc sira d6i bd
sung bai:

Thong tu s6 04/2016/TT-BCT ngay 06 thang 6 nam 2016 cia B¢ trudng Bo
Cong Thuorng stra d6i, bd sung mot s Thong tu cua B truéng Bo Cong
Thuong vé thh tuc hanh chinh trong linh vuc thuwong mai dién tu, hoa chat, san
xuét kinh doanh ruou, nhugng quyén thuong mai, hoat dong mua ban hang héa
qua S¢ giao dich hang hoa, nang lugng, an toan thyc pham va dién lyc, c6 hiéu
luc ké tir ngay 20 thang 7 nam 2016.

Can cir Nghj dinh 56 189/2007/NB-CP ngay 27 thang 12 ndm 2007 ciia Chinh phii
quy dinh chirc ndng, nhiém vy, quyén han va co cdu t6 chire cia B¢ Céng Thuong;

Cdn cur Nghi dinh $6 44/201 I/ND—CP ngay 14 thang 6 ndm 2011 cua Chinh phu
sira doi, b6 sung Diéu 3 Nghi dinh s6 1 89/2007/ND CP ngay 27 rhang 12 nam 2007
cua Chinh phu quy dinh chirc nang, nhiém vu, quyén han va co cdau 16 chirc ciia Bo
Cong Thuong;

Cén cik Ludt An toan thwc pham ngay 17 thang 6 nam 2010;

Cdn cir Nghi dinh s6 38/2012/ND-CP ngay 25 thang 4 ndm 2012 ctia Chinh
phu quy dinh chi tiét thi hanh mét s6 diéu ciia Ludt An toan thwc pham;

Bé truong Bé Cong Thuwong ban hanh Thong tw quy dinh cdp Gidy xdc nhan
néi dung quang cdo thuc phdm thugc trach nhiém quan Iy cua B¢ Cong Thuong
nhu sau:’

' Théng tu s 04 /2016/TT-BCT ngay 06 thang 6 nim 2016 cua B trrong Bo Cong Thuong sira déi,
bd sung mot s6 Thong tu cua B truong B Cong Thuong vé thu tuc hanh chinh trong linh vuc thuong mai
dién tir, hoa chit, san xut kinh doanh rugu, nhugng quyén thuong mai, hoat dong mua ban hang héa qua
S& giao dich hang hoa, ning lugng, an toan thue pham va dién luc ¢é can ¢ ban hanh nhu sau:

“Can cir Nghi dinh s6 95/2012/ND-CP ngay 12 thang 11 nam 2012 cua Chinh phi quy dinh chirc
ndng, nhiém vu, quyén han va co cdu 16 chirc cria B Cong Thirong;

Cén cir Nghi dinh s6 63/2010/ND-CP ngay 08 thang 6 nam 2010 cua Chinh phi vé kiém sodt
thii tue hanh chinh;
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Chwong |
QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

Thong tur nay quy dinh tham quyén, trinh tu, thi tuc xac nhan noi dung quang
cao tén san pham thanh phan ciu tao, cong dung cua san pham, huéng dan sur dung,
bao quan san pham, cac canh bao (néu co) tac dung cho mt hoac mét nhém doi

tuong doi vai thuce pham (sau day goi la ndi dung quang cao): ruou, bia, nude giai
khat, sita ché blen dau thuc vat, san pham ché bién bot, tinh bot, banh, mut, keo.

Piéu 2. P6i tugng ap dung
Thoéng tu nay ap dung véi:
1. Cac t6 chirc, ca nhan san xuat, ché bién, dong géi, kinh doanh san pham:

rugu, bia, nudc giai khat, sira ché bién, dau thuc vat, san phdam ché bién bét, tinh
bot, banh, murt, keo quang cdo trén lanh thd Viét Nam (sau day goi la co s0).

2. Céc co quan, té chirc, ca nhan khac c6 lién quan.

Diéu 3. Piéu kién dé dwogc xic nhin ndi dung quing cdo

1. Co s& ¢6 ho so dang ky diy di va hop 16 theo quy dinh tai Diéu 8 Théng tu nay.

2. San pham thuc pham khéng thudc danh muc nhitng san pham, hang hoa bj
cim quang cédo theo quy dinh cua phap luat hién hanh.

3. San pham thuc pham cua co s& dap ung quy dinh vé diéu kién an toan thuc
pharn hodc san pham cua co sd/qudc gia co tén trong danh sach duge co quan tham
quyén Viét Nam céng nhan dép tmg day du cac yéu cau vé an toan thuc pham theo
quy dinh cua phap luat hién hanh.

4. Noi dung quang cdo phai chinh xéc, ding voi chat lugng, dam bao an toan
thuc pham nhu di cong b va dang ky.

Diéu 4. Nguyén tic ni dung quang cao

1. Mot hé so dang ky xac nhan néi dung quang céo chi 4p dung cho ndi dung
quang cao cua mot loai san pham thuc pham.

Can ctr Nghi dinh 56 48/2013/ND-CP ngay 14 thang 5 nam 2013 cua Chinh phi sia doi, bo sung
mét $6 diéu cia cée nghi t:?m?r lién quan dén kiém sodt thi tuc hanh chinh;

Thuee hién Chi thi s6 17/CT-TTg ngay 20 rimng 6 nam 2014 cua Thu twong Chinh phi ve mot s6
bién phap chan chinh tinh trang lam dung yéu cau ngp ban sao c6 chitng thwe doi véi giay 16, vin
ban khi thuc hién thi tuc hanh chinh;

Theo dé nghi clia Vu trieeng Vu Phép che,

Bo truong Bo Cong Thweong ban hanh Thong tie siea doi, bé sung mét s6 Thor:g tir cua Bo tricong Bo
Céng Thuong vé Hm tuc hanh chinh trong linh viec thwong mai dién tir, héa chat, san xudt kinh doanh

rugu, nhiegng quyén thuong mai, hoat dong mua ban hang héa qua so giao dich hang hoa, nang heong,
an toan thwe pham va dién liee. "

OLO |
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2. Noi dung quang céo duogce sir dung trén nhiéu hinh thirc quang céo khac nhau
(trén phuong tién thong tin dai ching, trén bao bi, t& roi, ap phich, sach bao...).

3. Noi dung quang cdo sau khi duge Co quan c6 thdm quyén cap Gidy xac
nhén ndi dung quang céo thuc phim dugc phép quang cdo trén pham vi toan quéc.

Piéu 5. Trich nhi¢m ciia co sé ding ky xac nhin ndi dung quing céo

Co s& dang ky xac nhén ndi dung quang céo co trach nhiém:

1. Thyc hién viéc ddng ky xdc nhdn ndi dung quang cao theo quy dinh tai
Chuong 11 cia Thong tu nay.

2. Chiju trach nhiém trudc phap luat vé tinh chinh xac, trung thuc déi vdi viée
ké khai va ndi dung dang ky quang céo thuc phdm theo quy dinh.

3. Chi duoc quang cdo thuc pham theo ding néi dung da duge xac nhan.

4. Chi dugc quang cao thuc pham khi Gidy x4c nhan ndi dung quéng céo thuc
pham coén hiéu luc.

5. Tam dimg quang cao thyc pham c6 néi dung khong phu hop trong qué trinh
kiém tra trén thi truong.

6. Nop phi, 1& phi cip Gidy xac nhan ndi dung quang cdo theo quy dinh cua
phap luat hién hanh.

Piéu 6. Trach nhiém ciia co' quan x4c nhin ndi dung quang cio

Co quan xac nhdn ndi dung quang c6 trach nhiém:

1. Tiép nhén hd so ding ky va huéng dan co s¢ thu tuc ddng ky xéc nhan ndi
dung quang cdo.

2. Chu tri, phdi hop véi cac don vi lién quan:

a) Tham dinh h6 so ding ky, théng bao két qua thim dinh va cap Gidy xac
nhan ndi dung quéang cdo theo quy dinh tai Diéu 9 Thong tu nay;

b) Cong b trén trang thong tin dién tr cua co quan co thim quyén quy dinh tai
Piéu 13 cua Thong tr nay danh muc san pham thyc pham clia cdc co s¢ dd duge
x4c nhan ndi dung quing cdo, cac co s& bi hitly bo xac nhédn ndi dung quang cao;

¢) T chirc kiém tra va giam sat hoat dong quang cao thue phdm ciia cac co s&
d3 duoc xac nhan theo thim quyén quy dinh tai Diéu 13 cha Thong tu nay.

Chuong I1
HO SO, THU TUC VA THAM QUYEN CAP GIAY XAC NHAN
NOI DUNG QUANG CAO THUC PHAM

Piéu 7. Ping ky x4c nhan nji dung quéng co
1. Pang ky lan dau: Ap dl,ll]g déi voi timg loai thue phim cia mt co 80’ san

xudt va chua duge xac nhan ndi dung quéng cdo hodc san phidm thuc phim da
dugc xac nhan ndi dung quang cdo nhung Giay xac nhan ndi dung quang cao thyre

pham bi hity bo.
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2. Pang ky lai: San phdm thuc phdm da dugc xac nhan ndi dung quang cio
nhung thay déi vé ndi dung quing cdo hodc Gidy xac nhan ndi dung quang cdo
thuc phdm hét hiéu luc.

Picu 8. Ho so ding ky xac nhan ndi dung quang cdo thye pham

Co sé néu tai Diéu 2 ciia Thong tu nay phai gui diy du 01 (mot) bo Ho so
dang ky xac nhan ndi dung quéang cdo phu hop cac quy dinh vé an toan thuc phdm
t6i co quan xac nhan ndi dung quang céo quy dinh tai Diéu 13 Thong tu nay.

1. Hd so ding ky 1an dau, gom:

a) Gidy dé nghi xac nhan ndi dung quang cio thuc pham theo quy dinh tai
Phu luc I Ban hanh kém theo Théng tur nay;

b)’ Gizfiy chirng nhan co s du diéu kién an toan thuc phém con hiéu luc cua co
quan cé thAm quyén;

Ban sao tir s6 goc hodic ban sao co chimg thue hodc ban sao xut trinh kém ban
chinh dé di chiéu. Ca nhan, té chirc truc tiép thuc hién thu tuc hanh chinh tai co
quan, t chirc cé quyén lwa chon ndp mét trong ba hinh thirc ban sao trén.

¢)’ Gidy chimg nhan dang ky kinh doanh phi hop ctia co s& san xuét kinh doanh;

Ban sao tir s6 gbc hodc ban sao c¢6 chimg thuc hodc ban sao xuét trinh kém ban
chinh dé ddi chiéu. Ca nhan, té chirc truc tiép thuc hién thii tuc hanh chinh tai co
quan, t6 chirc ¢ quyén lra chon ndp mét trong ba hinh thirc ban sao trén.

? Cum tir “Ban sao ¢6 chimg thyc” dugc thay thé bai cum “Bén sao tir s6 gbc hogc ban sao c6 chimg
thue hodc ban sao xuat trinh kém ban chinh dé déi chiéu. Ca nhan, td chirc truc tiép thuc hién thu tuc
hanh chinh tai co quan, t6 chirc ¢6 quyén lya chon ndp mot trong ba hinh thirc ban sao trén” theo quy
dinh tai Diéu 9 Thong tu sé 04/2016/TT-BCT ngay 06 thang 6 nim 2016 cia Bo truong B Cong
Thuong stra déi, bd sung mot sé Thong tr cia By truong Bd Cong Thuong vé thii tye hanh chinh trong
linh vye thuong mai di¢n tir, héa chat, san xuat kinh doanh rugu, nhuong quyén thuong mai, hoat dong
mua bin hang héa qua S¢ giao dich hang hoa, ning lugng, an toan thuc pham va dién Iwc, ¢6 higu Iuc ké
tir ngay 20 thang 7 nam 2016

* Cum tir “Bén sao ¢6 chimg thyce™ dugce thay thé bai cum “Ban sao tir s6 gde hodc ban sao ¢6 chimg
thue hodc ban sao xuat trinh kém ban chinh dé ddi chidu. Cé nhan, té chire truc tiép thuc hién thu tuc
hanh chinh tai co quan, t& chirc ¢6 quyén lya chon ndp mét trong ba hinh thirc ban sao trén” theo quy
dinh tai Piéu 9 Théng tu s6 04/2016/TT-BCT ngay 06 thang 6 nim 2016 cua B truong Bo Cong
Thuong sira doi, b sung mot s6 Thong tir ciia Bo truong B Cong Thuong vé thi tuc hanh chinh trong
linh vyre thuong mai dign tir, hoa chat, san xudt kinh doanh ruou, nhugng quyén thuong mai, hoat dong
mua ban hang hoa qua S¢ giao dich hang héa, ning luong, an toan thuc pham va dién luc, ¢6 hiéu lyuc ké
tr ngay 20 thang 7 nam 2016

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 461 + 462/Ngay 08-7-2016 89

d) Théng bao tiép nhan ban cong bd hop quy (dbi vdi san pham da c6 quy
chuan k§y thuat dugce ban hanh va ¢6 hidu luc) hoic cong b6 phu hop quy dinh an
toan thyc pham (d6i véi san pham chua c6 quy chuan k¥ thuat trong tmg duge ban
hanh va c6 hiéu luc);

Ban sao tir s6 goc hodc ban sao co chung thuc hodc ban sao xuat trinh kém ban
chinh de doi chiéu. Ca nhan, t6 chire truc tiép thyuc hién thu tuc hanh chinh tai co
quan, to chirc c6 quyen lya chon ngp mot trong ba hinh thirc ban sao trén.

d) Tai liéu khoa hoc chirng minh tinh cht, cong dung cua san pham dang nhu
noi dung dang ky quang cao;

e) Ban du thao ndi dung du kién quang cao (video clip, hinh anh, phéng sy,
bai viét...);

g) Gidy Uy quyén quang cao hodc hop dﬁng thué dich vu quang cao déi vei
truong hop dang ky xac nhan quang cao bai ngudi kinh doanh dich vu quang céo.

2. H6 so dang ky lai, gdm:

a) Gidy dé nghi xac nhédn ndi dung quang cao thuc pham theo quy dinh tai
Phu luc II Ban hanh kém theo Thong tu nay;

b) Ban thuyét minh kém theo cac tai liéu sira d6i, bd sung lién quan dén noi
dung quang céo thuc pham da thay doi;

¢) Cac tai liéu quy dinh tai diém b, diém e khoan 1 Piéu nay.

3. Toan bg tai li¢u ¢d trong hé so theo quy dinh tai Khoan 1, 2 Diéu nay phai cé
diu cua co quan, to chirc, ca nhan dang ky xac nhéan ndi dung quang céo thuc pham.

Piéu 9. Tiép nhéan, thim dinh, cAp Gidy xdc nhan ndi dung quing cio
thuc phim

1. Trong thoi gian 03 (ba) ngay lam viéc ké tir ngay nhén duoc ho6 so dang ky
clia co s¢, co quan xic nhan ndi dung quang cdo quy dinh tai Piéu 13 Thong tu
nay phai tham tra so bd hé so, huéng din co s& b sung ho so theo diing quy dinh.

2. Trong thoi gian khong qua 15 (muoi lam) ngay lam viéc ké tir ngay nhan
duoc ho so ding ky day du va hop I&, co quan xéc nhan ndi dung quang céo tién

hanh tham dinh, thu phi, 1& phi theo quy dinh tai Piéu 12 Thong tu nay va thong
béo két qua tham dinh ndi dung quang cao cho co s& dudi hinh thirc:

a) Gidy xac nhan noi dung quang cao thuc pham theo mau tai Phu lyc 111
Ban hanh kém theo Thong tu nay ddi véi truong hop thim dinh dat yéu cau;

* Cum tir “Bén sao co chimg thyc™ dugce thay thé bai cum “Ban sa0 tur 50 goc hodc ban sao co chirng
thuc hodc ban sao Xuat u‘mh kém ban thﬂh dé dbi chiéu. Ca nhan, td chirc truc ucp thuc hu,n thu tuc
hanh chinh tai co quan, t& chire ¢6 quyén lya chon ngp mét trong ba hinh thirc ban sao trén” theo quy
dinh tai Piéu 9 Thong 50 04/2016/TT-BCT ngay 06 thang 6 nim 2016 cua B wruong By Cong
Thuong stra déi, bo sung mot sO Thong tu cua Bo truong B6 Cong Thuong \e tha tue hanh chinh trong
linh vyre thurong mai dién tr, hoa chét, san xuat kinh doanh rugu, nhugng quw.,n thuong mai, hoat dong
mua ban hang héa qua S& giao dich hang héa, nang lugng, an toan thyc pham va dién luc, ¢ hiéu lyc ké

tr ngay 20 thang 7 nam 2016.
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b) Thong bao bing van ban truéng hop thim dinh khong dat yéu céu, trong dé
néu ro ly do chua duoc xac nhan ndi dung quang cao va nhirng yéu cau can chinh
sua, bo sung, hoan thién.

3. Thoi han hiéu luc cua Gidy xéc nhan noi dung quang cdo thuc phém can
cu vao:

a) Hiéu luc cua Giéy chirng nhan co s¢ du diéu kién an toan thuc phém cua co
quan co6 tham quyén (ap dung doi voi co so san xuat trong mr()rc)'

b) Hiéu lyc cua van ban cong nhén dép umg cac yéu cau vé an toan thure pham

ctia co quan ¢é tham quyén Viét Nam déi voi quéc gia hodc co so xuat khau thue
pham vao Viét Nam.

Piéu 10. Cép lai, cAp méi Gidy xac nhan ndi dung quéing cdo thue phim

1. Truong hop Gidy xic nhan noi dung quang cao da dugc cap nhung bi mit,
that lac hodc bi hu hong, co s& phai ¢6 van ban dé nghi cap lai gui toi co quan co
thim quyén da cip Gidy xac nhan noi dung quang cao dé duge xem xet cap lai.
Trong thoi han 05 (nam) ngay lam viéc ké tir ngay nhan dugc van ban dé nghi, co

quan xac nhan ndi dung quang cao xem xét cap lai cho co s@, trudng hop tur chéi
cap lai, phai ¢6 van ban thong bao néu rd 1y do.

2. Trudng hop san pham thuc pham duge quang cdo vGi muc dich tiéu thy tai
Viét Nam da dugc co quan xac nhan ndi dung quéang cdo cap G1ay xac nhan ngi
dung quang cao thuc pham theo quy dinh tai Khoan 2 Diéu 13 cua Thong tu nay
nhung sau d6 san pham nay c6 nhu cdu xuat khau thi phai dang ky xac nhan noi
dung quang cdo tai co quan xac nhan ndi dung quang cao quy dinh tai Khoan 1
Diéu 13 va duge tiép nhan, thim dinh theo quy dinh tai Piéu 9 ctia Thong tu nay.

Diéu 11. Hiy bo xéc nhan ndi dung quéang cao

Gidy xac nhan néi dung quang cdo s& bi huy bo trong nhirng trudng hop sau:

1. Tién hanh quang céo thuc phidm khi Gidy xac nhan ndi dung quang céo thuc
pham hét hiéu luc.

2. Gia mao, stra chira cac ndi dung trong Gidy xac nhan noi dung quang cao
thue pham.

3. San pham thuc pham cua co s& bi kiém tra phat hién khong dam bao chat

lugng, an toan thyc pham theo quy dinh hodc két qua kiém tra d4nh gia phan loai
khong dat yéu cau.

4. Quang cao thyc pham sai su that, gdy nham 1an déi voi nguoi tiéu ding
hoac khong thong nhét voi cac ndi dung trong Gidy xdc nhan noi dung quang cédo
thuc pham.

Piéu 12. Phi va 1€ phi
Té chire, ca nhén dang ky xac nhén ndi dung quang céo c6 trich nhiém ndp phl

I¢ phi tham dinh, cap Gidy xac nhan ndi dung quang céo thuc pham tai Co quan cap
Gidy x4c nhan ndi dung quéang cdo thue pham theo quy dinh cua phap luat.

FOFOLD |

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 461 + 462/Ngay 08-7-2016 9]

Chuong I11
PIEU KHOAN THI HANH

Piéu 13. T6 chirc thye hién

I. Vu Khoa hoc va Cong ngh¢ By Cong Thuong la dau moi thuc hién chirc
nang quy dinh tai Piéu 6 Thong tu nay tiep nhan hd so, t6 chirc tham dinh hd so,
thong bao két qua thim dinh va cip Gidy xéac nhan noi dung quang céo thyce pham
d6i véi cac san pham thuc pham nhap khau; san pham thyre pham xuat khau; san
pham thue pham cua cc co so dugc By Cong Thuong cap Gidy ching nhan co so
du diéu kién an toan thyc pham; tong hop, bao cao tinh hinh thyc hién Thong tu
nay trong pham vi ca nudc.

2. 8¢ Cong Thuong cac tinh, thanh pho truc thugc Trung uong tlep nhan ho so,
to chirc thim dinh hé so, thong bao két qua tham dinh va cap Glay xac nhan néi
dung quang cao thuc pham déi véi cac loai thue pham tiéu thu tai Viét Nam cua co
s& san xuat, kinh doanh thyc pham tai dja ban tinh, thanh pho co gidy chimg nhan
du diéu kién an toan vé sinh thuc pham do S& Cong Thuong cép; dinh ky, dot xuét
tong hop, bdo cdo tinh hinh thuc hi¢gn Thong tu nay trong pham vi dia ban tinh,
thanh phé guri Uy ban nhén dan cap tinh va B Cong Thuong.

Piéu 14. Hi¢u luc thi hanh®

|. Thong tu nay co hiéu luc ké tir ngay 03 théng 02 nam 2013.

2. Trong qua trinh thuc hién, c6 vudng mic, to chire, ca nhan c6 lién quan
phan anh kip thoi vé Bo Cong Thuong dé xem xét, giai quyet Zs

BO CONG THUONG XAC THUC VAN BAN HQP NHAT
S6: 11/VBHN-BCT
Ha Noi, ngay 21 thang 6 nam 2016
BO TRUONG

Tran Tuan Anh

* “Piéu 12 Thong tr s6 04/2016/TT-BCT ngay 06 thang 6 nam 2016 cuia B) truomg Bo Cong Thuong sira
doi, bo sung mot s0 Théng tr cua Bp truong B Cong Thuong vé thu tuc hanh chinh trong linh wyre

thuong mai dién t, héa chét, san xuat kinh doanh rugu, nhugng quycn thuong mai, hoat dong mua ban
hang hoa qua So& giao dich hang hoa, ning lugng, an toan thyc pham va di¢n lyc, ¢ hig¢u lyc Ké tr

ngay 20 thing 7 ndm 2016 quy dinh nhur sau:

“Diéu 12. Higu lyc thi hanh

Thong tw nay ¢6 hiéu lyge thi hanh tie ngay 20 thang 7 ndam 2016.

Trong qua trinh thiee hién, néu ¢é vieong mdc, 16 chire, ca nhan gui y kién vé Bé Cong Thieong
dé xem xé1, hweeng dan giai quyét./.”
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