BO TAl CHiNH CONG HOA XA HOI CIIUNGHIA VIET NAM
BDie ldp - Ty do - Hanh phiic

Sb: 44 /2011/T1- BTC
Ha Ngi, npay 01 thiang 4 ndm 2011

THONG TU
Huwémg dfin cing tic ching hang gid va bin vé quyén
s& hiru tri tug trong Ifnh vipe hat quan

Can off Ludt $& hitu trf tug s§ 50/2005/Q11 11 ngay 29 thang |1 nim 2005;
Luifit stra d6i, bd sung mét 6 Pidu cua Ludt 8¢ hiw tef é sd 36/2009/QF 12
ngay 19 thang 06 nfim 2009;

Can cir Lufit Hai quan s6 29/2001/QH 10 ngiy 29 thang 06 nam 200!; Luft
siea déi, b sung mit sb difu coa Lugt Hai quan s 42/2005/QH 11 ngdy 14
thang 06 nfim 2005,

Cin ctr Lugt khiéu nai, th cio sb 09/1998/QHI10 ngdy 02 thang 12 nim
1998; Ludt stra d&di, bd sung mot sb didu coa Ludl khiéu nai, t6 cho :&6
25;’2{}D4IQH!1 ngdy 15 thing 6 ndm 2004; Ludl sia doi, b sung mdt s0 dign
et Ludt khidu nai, t& cdo s8 58/2005/Q11 10 ngay 29 théng 11 nim 2005;

Cin cir Phap 1énh <0 ¥ vi pham hdanh chinh ngdy 02 thang 07 nim 2002;
Phip lénh sira dbi, bd sung mét sH diu eda Phép [8nh xit ¥ vi pham hash chinh
ngay 02 thang 04 niim 2008;

Cin cir Nghj dinh s 1192010/ND-CP ngdy 30 thing 12 nim 2010 cia
Chinh phti stra @i, bd sung mdt s didu cua Nghi dinh s8 105/2006/ND-CP
ngay 22 thang 09 nim 2006 cita Chinh phil quy dinh chi tiét va hudng din thi
hanh mot sé didu coa T.udt $¢ hitu tri tué v& bao vé quyén so hivu tri t0é va quan
Iy Nha mrée vé sé hitu tri tud;

Chn cir Nghi dinh sé 154/2005/ND- CP* ngay 15 thdng 12 nim 2005 cia
Chhinh phii gquy dinh chi tiét mét sé didu cta Ludt HAl quan vé& thi tuc hai quan,
kiém tra, giam sat hal quan;

Can cofr Quyét dinh sd 65/2010/QP-TTg ngay 25/10/2010 etia Thi twong
Chinh phtt ban hanh quy ché vé trdch nhiém va quan hé phdi hop hoat déng giira
cdc co quan yudn 1y Nhd nrde trong cong tic diu tranh phéng chéng budn liu,
hang gia va gian [dn thuong mai;

Can o Nghi dinh s6 118/2008/ND- CP ngay 27 thang 11 ném 2008 coa
Chinh phit quy dinh chifc ndng, nhiém vy, quyén han va co cdu cia R6 Tai
chinh;

Thue hién cée Nghi quyét cia Chinh phii s6 25/NQ-CP ngiy 02 thang 6 nim
2010 v& vide dom gign hoa thi tue hanh chinh thude pham vi chitc ning quén t



clia BO, nganh va s6 68/NQ-CP ngdy 27 thing 12 nim 2010 vé don gian hoa thd
tuc hnh chinh thude pham vi chirc ning quén Iy ctia B T4i chinh;

Bo Tai chinh huimg din v& cong the chéng hang gia va bio vé quyén sér hitn
irl tué trong Iinh vue hii quan nhir saw:

Chirong I
QUY HINH CHUNG

Bidu 1. Pham vi dién chinh

Théng tu nay hudng dan v& cdng tac chdng hing gia va bio v¢ quydn si hits
trf tué trong linh vure hai quan.

Pitu 2, Péi twong ap dung

Co gquan Hai quan cac cAp; doanh nghiép xudt khdu, nhép khéu; t§ chirc, ca
ahan 14 chi s hir quyén s& hira trf tué, chi sé hitu hang thét bi tim gié hofic
dai dién hop phdp cia chi s& hitu, 16 chire, cd nhidn khdc cd lién quan.

Pidn 3, Giat thich tir ngit

C'4c tir nglt st dyng trong Thang tir ndy dugce hio nhur suu:

1. Hang gid bao gdm:

a) Gia chiit heyng va cdng dung; hang hed khing c6 gid tri sir dyng hodic gia
tri sir dung khéng ding vii nguén goc, ban chét or nhién, tén goi vi cong dung
cda hang hod;

b} (#ia mgo nhin hiang hod, bao bi hang hod: hang hod 2ia mao tén, dia chi
cta thuong nhin kiéc trén nhin hoic bao bi cing logi hang hod; hang hod gid
mao chi din vé ngudn gde hang hod hode noi san xudt, ddng géi, lap rap trén
tthéin hoiic bao bl hing hod;

¢) Gid mao vé s& hitu tri tué theo quy dinh tai Digu 213 Ludt 86 hitu tri tud
ban gém hang hoé c6 gin nhin higy, dfu hiéu tring hole khé phan bidt véi nhén
hiéu, c¢hi dan dja 1y dang duoe bao h ding cho chinh mjt hing 46 ma khéng
duge phép ciu cha sé hitu nhéin higu hoiic cta tb chic quin Iy chi dn dia ¥;
hang hod 13 ban sao duge san xuft ma khong dirge phép ciia chi thé quyén tic
gid hoiic quyén lién quan;

d) Céc logi d& can, tem chét luomg, tem chéng pid, phiéu bao hanh, niém
mang co hing hed c6 ndi dung gid mao tén, dia chi thuong nhan, ngudn gic
hang hod, noi san xufit, déng goi, Mp rap hang;

e) Doi vii hing hod thude dign quan 1y chuyén nganh néu phip ludt o6 quy
dinh riéng thi 4p dung céc quy dinh do dé xac dinh hing gia.



2. Bao v& quyén s& hir trf tué trong Iuh vie hai quan {a vide co quan Hai
quan ép dung cac bién phép kiém soat hing héa xudt khdu, nhdp khin lién quan
dén s& hiru trf fug theo quy dinh tai Pidu 216, Muc 2, chrong XVIIT Luat S¢
hitu trf tué va cic bién phap quy dinh tai khoan 8, 9, 10, Didu 4, Chummg T va
Muc 3, chvong III Ludt Hai quan va cde vin ban quy pham phap ludt c6 lién
quan dé phat hién, ddn tranh va xir 1y ede hanh vi xdm pham quyén s¢ hitu tri (g

trong linh vire hdi quan,

3. Tam dimg lam thi luc hai quan dm v hang hoa bi nghi ngd xdm pham
quyen st hitu tri tué [a bign phap duoc tién hanh theo yéu ciu cia chd thé quyén
s& hiru tef twé nhdm thu théip théng tin, chimg vé& 16 hing 4é chid thé qu:-,qén 30
hiru {ri Wwé thue hién quyén yéu cdu xir [¥ hanh vi xdm pham quyén va yéu ciu
ap dyung cde bign phdp khin ofp tam théi hofic cde bién phép ngan chin va hao
d&m x17 phat hanh chinh,

4, Kiém tra hai quan v& hang gia, hang xam pham quyén sé hiva ti tud 3 vide
kidm tra hd so hai quan, cde chimg tr [i8n quan va kiém tra thye t& hing héa,
phwrong tién vén tii do co quan hai quan thuc hién nhéim phal hién hang hoa cé
nghi ngir 14 hang gi, hang xam pham quyén s& hiru tri wé.

5. Gidm g4t hdi quan vé hang gid, hing xAm pham quyén s& hitu trf mé 14
bién phap nghiép vu do cor quan hai quan dp dung dé dam bao su nguyén lrang
cla hang hoa dang thude déi tugng quén Iy hit quan,

6. Kiém sodt héi quan}-’é hang gi&, hing xdm pham quyén sir hitu tri Wwé 1a
cac bién phip tudn tra, diCu tra hofic bign phap nghigp vu khic do ¢o quan has
quan 4p dung & phong, chéng budn 1du, vén chuyén trii phép hing hoa 1 hang
gid, hang xdm pham quyén s hitu tri tug qua bién gidi.

7. Bon yéu cdu bao gém: Pon yéu cdu kidm tra, gidm st hang hda xuft
khau, nhip khiu lién quan dén s hitu iri g va don yéu ciu lazm dimg lam (hi
tue hai quan { mau don duoc ban hanh kém theo Théng or nay).

8. Ngudi ndp don yéu ciu 13 chu thé quvén so hitu quyén s¢ hitu tri tud (bao
pdm chil s& hru quyén s& hitu trf tué va td chire, ca nhén duoc chi 5§ hiru quyén
chuyén giao quyén s& hitu tri tu®) hode ngudi duge chi thé quyén so hitu trf tué
ny quyédn hop phép.

9. Xdm pham quyén s& hitu trf tué 13 cac hanh vi néu tai cic didu 28, didu 35,
diéu 126, didu 127, didu 129 va didu 188 [Luil 8¢ hitu tri tué.

Pidu 4. Quyen va nghia vy cia t& chike, ¢4 nhin lién quan

1. Puoac co quan hdi quan giit hi mit cac théng tin thuong mai di cong cép
cho co quan hai quan, trir cde tnrdng hop phal cung eép cho cac oo quan chire
ning theo quy dinh cia phap lual.

2. Chi1 thé quyéa s hi quyén s& hirw tef g, chil s¢ hitu ctia hing thit bj
fam gid hodc ngudd dai dién theo Gy quyén hop phdp duge tham gia cing v co
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quan hai quan vao céc hogt dong kiém tra, gidm sat, kiém soat, xdc minh, thu
thap chimg cir xéc dinh hang haa xém pham quycn s hiru tef tug, hang 21, qud
trinh xir Iy hang hoa, tang vat vi pham, tri trudmg hop can thigt bao v§ bi mal
thirong mai, bi méit Nha nuwée theo yuy dinh cia phap ufi.

3. Khidu nai, khifu kién cac quyét dinh xir Iy hang gia, hing xam pham
quyn s& hiru tri tug, viée dp dung cac bign phip kiém sodt hang hoa xuat khin,
nhp khéu lién guan dén s hifu tri tud eda co quan héi quan theo quy dinh cia
phip lugt vé khiéu nai, t& cio va phdp lufl vé thu e giai quyet cdc vy an hanh
chinh.

4. Cung cip cho co quan hai quan cde thdng tin, 141 liéu lién quan dén hang
hoé xuit khau, nhap khiu nghi ngir xam pham quyén s& hitu tri wé, hang gia.

5. HB trg v phdi hop véi co quan Hai quan trong cng idc xu ly, tigu hiy
hang héa xdm pham quyen s¢ hivu tri tug, hang gid.

Pidu 5. Qu}'én han va trach nhiém eia co quan hai quan

1. Trifn khai 4p dung cac bién phép kiém tra, gidm sét hai quan, kidm sodt
hai quan theo quy dinh cta phép ludl hal quan, phap ngt thuong mai va phdp
fut s& bitu tri tug 441 v hang hiéa cd nghi ngd 1A hing gis, hang xém pham
quyén sd hivu irf tue.

2. Giai thich, huéng, diin cdc td chire, ¢ nhin lién quan tudn thd quy dinh cla
phap luat vé chiing hang gid va thuc thi bao v& quyén s hitu trl twg, cic quy
dinh ciia Ludt Hai quan, Ludt 8¢ hitu trf tué va hueong dhn tai Thong tu ndy.
Thing bao bang van han cho cac t3 chitc, c4 nhén lién quan v& két qud giat
quyét, XU 1y vu vice.

3. Phéi hop vii céc co quan quan 1y Nha nude, cdc lye lugng c6 chifc ning
chéng hing gid va bdo v& quyén sd hitu tri g trong cong tdc diu tranh, xir ly
hang gia, hing xAm pham quyén s¢ htfu tri tug theo quy dinh cia phap udt hién
hianh,

4. Yéu ciu ca nhén, t6 chirc lién quan ndp, xudl trinh cac tdi liéu, chimg tir cd
lién quan d& gidi trinh, lam 3 phing nghi vin ciia oo quan hai quan vé hang héa
%0t khéu, nhap khéu xdm pham quyén s& hifu trf tué, hang gia.

5. Giai qu}rét khiéu kién, ichidu nai cia cdc t§ chirc, ca nhin ¢d licn guan v
yiéc xir Iy hang gid, hang xdm pham quy&n s& hiru tri g va vi¢e 4p dung cic
bidn phép kiém sodt hang hoa xuft khéu, nhip khiu Lign quan dén sé hite trf tud
ciia co quan hai quan theo quy dinh cia phip [uat,

6. Thyc hién ché ¢ bao cao, Tuu gitr tai ligy, hé so ¢6 lign quan dén cong tic
chdng hang gia va bio vé quyén sé hitu tri tug theo quy dinh hign hanh cda
nganh Hai quan.



Chwong 11
‘ KIEM TRA, GIAM SAT TIAI QUAN VA KIEM SOAT *
HAI QUAN DOI VOI HANG GTA, HANG HOA LIEN QUAN DEN QUYEN
SO HOU TR TUE
Muc 1

KIFM TRA, GLAM SAT HAI QUAN DOI V(1 HAKG GIA TRONG
QUA TRINH LAM THT) TUC HAL QUAN

Didu 6. Kiém tra hii quan

1. Trong qua trinh tam thu tye hdi quan déi voi hang héa xudt khau, nhip
khiu, co quan héi quan cé trach nhiém:

#) Kiém tra va ddi chifu giia cée théng tin khai bio cua chu hing trén
khai hai quan v& t€n hang, nhin hi€u, xudt xi, tri gid, quy cdch déng goi, pham
chit hang héa, tuyén dudng vin chuyén cia hang hoa véi céc thong Lin do co
quan hai quan thu thip dé xac dinh ddu hidu v& hing gia.

b) Kiém tra va déji chi,éu gitta nji dung Kt lu@n ¢lia ¢ quan quan ly Nha
nude v& hing héa xuit khiu, nhip khév, két qua kiém tra hd so hai quan véi két
qua kiém tra theree t€ hang héa.,

¢) B chibu két qua kidm tra vai cac quy dinh cda phép luit vé hang gia,
2. Khi phét hién hang hoa c¢é dau hiéu vi pham trong cic truimg hop nhu:

- Hang hoé nhip khéu khéng tuan tha vige ghi nhan hang héa thea quy dinh
tai Nghj dinh 89/2006/NP-C¥ ngay 30/09/2006 ciia Chinh phi vé ghi nhan hing
héa. Vidy: phu gia thye phim khang ghi ngay san xnit, hudng dén sir dunp; my
phim nhap khau khéng ghi dinh luong, thanh phin.

- Két ludn kiém tra nha nwde vé chiit luong hode két qua gidm dinh chét
lugmg hang héa xdc dinh hang hoa khéng dat chét hrong nhip khin, xudl khiu;
khong dap tmg tidu chuin, quy chudn k¥ thudt Vist Nam, Vi du: rrou nhip khiu
khéng dat tigu chudn Viét Nam hodc khéng dal tiéu chuin di cang b duge
phim nhap khiu ¢é dirge chit nhung khong ding ham lrong ding ky hoiic ¢6
duge chit khie véi duere chit ghi trén nhan.

- [lang héa nam trong danh sich hodc thdng bao cia co quan quén Iy Nha
nuée khdng dat tiéu ehndn chat hrgng hodic khing duge phép luu thong trén thi
truimg. Vi du: duge phim ¢ ngudn ghe nhap khiu theo théng bio cia co quan
y t€ bj dinh chi hru hanh do khing dat tiéu chudn chit lugng,

- N§i dung ghi trén nhan hang hda khéng phil hop véi cic tai liéu kém theo
san phdm, ddu hop chudn, ddu hop quy; hang hoa quéa han su dung hodc cé diu
higu tAy x6a han st dyng ghi trén bao bl sén phim.

- Sir dung bao bi ciia nha sin xuét khic dé déng 1&n sin phdm hajc teén sin
phim khing ghi ma vach, ma vach ghi trén san phim khdng phit hop véi xudt
xir khai bdo trén t& khai hai quan, gidy chmg nhan xuft xi,
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Linh dao Chi cye Hai quan noi phat hién hang hda vi pham xem xét quyit
dinh ap dyng cac bign phap ngén chin vi phum hink chinh v bao dam vige xi
phat hanh chinh thee quy 4inh hi¢n hanh va tién hanh cde bién phip x4c minh vé
hang héa theo quy diph 1ai Didn 7 Thing tr ndy.

3. Trudng hop phét hién hang hda ¢ déu higu vi pham theo thdng tin do chil
s hitu hdng thdt bj lam gié cung cip, Linh dao Chi cuc Hai quan noi phét hién
hang héa b nghi ngés vi pham co trich nhi¢m thong béo ngay cho chu s¢ hitu
hang thit bj im gia bidt, ddny thii xem xét quyél dinh fp dung céc bién ngin
chiin vi pham hanh chinh v bAo dam vigc x& phat hanh chinh theo quy dinh
hién hanh va tién hanh cdc bién phép xic minh vé hang hoa theo quy dinh tai
Dign 7 Théng tu ndy.

Pidn 7. X4c minh va xit Iy vé hang héa

1. Trong thoi gian hang héa dang bj tam gilr hodc bi 4p dung cdc bién phép
ngdn chin theo quy dinh, Chi cuc Hai quan cb trach nhilm thirc hign cic ebng
viée sau;

2) Yéu céu chi hing, chil s& hiru hang thiil bj lam gia (khi 3 xac dinh dugc
chii s& hitu) cung cdp tai liéu co lidén quan dén hing hoa (catalog, két ludn gidm
dinh, tai lién tr nudc ngodi, két qua Xt [y cdc vy vide tuong By....),

b) Phoi hop vai chil hang, chi sé litm hang that bi lam gia liy méu, théng
nhét lira chon thuong nhédn gidm dinh thye hign gidm dinh. Xé ludn coa thireng
nhin gidm dinh c6 gia trj ¢& cdc bén thye hién.

¢) Truémg hop ngudi khai hal quan va co quan hai quan khing théng nhé
duge Lrong vige lua chon thuong nhan gidm dinh thi co quan hai quan hra chen
16 chiyc k}r thuat duoc chi dinh kidm tra phye vi quan Iy nha nuée hodc thirong
nhén giam dinh (dii vai tnrong hop td chitc k¥ thuit dwoc chi dinh kiém tra o
viin ban fir chéi). Két ludn cua td chic k¥ thudt dugc chi dinh kigm tra phyc vy
qufm Iy nha nuéc holic thuong nhén gidm dinh 6 gid ] dé cAe bén thye hién.
Néu ngudi khui hai quan khing ddng v v két ludn nay thi thyue hién khidu nai
theo gquy dinh ctia phip lujt.

Tha tye My mau, k9 thuat Jy mau, noi lyu m3u, thii gian lve miv, lun doh

ciia hing hoa thye hién theo huéng dan tai khodn 3, 4, 5, 6, 7 Bidu 15, Thong nr
56 194/2010/TT-RTC ngdy 06 thang 12 nim 2010 cia B3 Tai chinh.

d) Phii hogp véi che lye hrong kifm soat chéng buin 1au trong céng tac x4c
minh, diéu tra theo nghiép vy quy dinh.

¢) Bda cdo Cye Héi quan tinh, thanh phé va Téng cuc Hai quan 48 kip thai
chi dao giai quyét déi véi nhitmg vy vide phic tap, hanp hod cb gia tr 1én, lién
quan dén nhidu diu phuong, co quan Nha nude, th chire quéc té.

£y QU}"{':I. dinh tam gidi phong hang dua vé bio quan theo quy dinh tai khedn
4, Diéu 25 Lugt Hai quan sira. doi, bd sung niim 2005 trong trurdng hgp chi hing
o4 yéu cdu dura hang héa vé bao quan.
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3. Két thic thoi han tam gitr hofic thii gian ap dung cdc bién phap ngin chin
theo quy dinh, néy &0 co s két ludn hang héa bi nghi ngiv 13 hang gia, co quan
hai quan tidn hamh xit I¥ vi pham hanh chinh theo quy dinh tai Chuwong IV
Thong tu.

4, Trrémg hop hing héa vi pham cé diu higu toi pham theo quy dinh tai B
lugt hinh sy, co quan hai quan 6 trich nhiém chuyén giao cho co guan ¢6 thdm
quyén d& tién hanh diéu tra, khdi té theo quy dinh cia phip Wit

5. Hoan thanh thi tuc hdi quan cho 16 hang trong tewdng hep két ludn hang
hua khdng phai 1a hang gia. Vide gidi quyél khidu nai hodic vau cu bl thudmg
thiét hai do viée tam giff hing hda cha co _quan héi quan giy ra cua chl hing
duge thye hién theo quy dinh hién hanh vé giai quyét khiu nai va bdi thuomg

thiét hai.
Muc 2
_ KIEM TRA, GTAM SAT HAl QUAN POT VOT IIANG HOA
LIEN QUAN BEN QUYEN 8 HU'U TRi TUE TRONG QUA TRINH LAM
THC 'TUC HATQUAN

Piéu 8. Kiém tra hii quian
I. Trong qui trinh ldm tha tue hai quan dbi v&i hing hod xuft khiu, nhip
khiu, co quan hdi quan c6 trich nhn::m

a) Kiém tra va dbi chidu piffa cic thiing tin khai bao ctta chi hang (rén L
khai hai quan v& tén hang, nhan hi¢u, xuft ¥, tri gia, quy cich dong géi, phdm
chil hang hés, tuyén dudmg vin chuyén ciia hing hoa vii cac théng tin trong hé
théng df ligu vé don yéu cdu kidm tra, giam sat hang héa xuft khéu, nhap khiu
lign quan dén s& hitu i tué, danh muyc quan Iy rii ro vé& sor hitu tri tué va cc
Lhung tin do cor quan hai quan thu thap ¢ xdc dinh ddu hiéu hang héa xdm pham
quyén sér hitu tri tug.

b) Péi chidu pitra két qua kiém tra hd so hai quan, kiém tra thire t& hang héa
va két qua kiém tra théng tin véi cdc quy dinh oia phdp lugt v& hing hoa xdm
pham quyén s& hira trf tué va cde quy dinh vé thi tuc kiém sodt hing héa xuf
khéu, nhip khiu lién quan dén s& hitu tri e,

2. Khi phat hién hang héa co nghi ngd x8m pham quyéi‘n st httu tef g, Chi
cue Hai quan thyue hién viée thing béo theo quy dinh tai Dicéu 9 Théng tr nay,

3. Trudmyg hop khéng ¢é thing tin yéu cau bao vé quyén s hiru tri lué nhumg
trong qué trinh kiém tra, Chi cuc Hai quan phdt hién va ¢6 nghi ngg héng héa
nhap khiu gia mao v& s& hivo trf twé (vi du: hing héa mang nhin hiéu cia cac
doanh nghlf;p Viét Nam nhung lai dwge nhiip khin tr nuede ngoal ma khong cé

hop ding gia cong).
I.anh dao Chi cuc Hai quan chi dao vige im:m tra thyc t hang hoa, 13y mau
hodc chup anh w: hang hoa, trao dm v cung cap thdng tin lién quan vini don vi

chuyén trach vé s& hitu tri tug tai U8ng cye HAi quan, Cuc 114 quan tinh, thanh
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phd dé quyét dinh vi¢e hodn thanh thd tuc hai quan hodc tam gift hang héa néu
xac dinh nghi van 14 co co so.

Pidu 9. Théng béo vé hang héa ca nghi ngdr

1. th cuc [Tai quan thdng bao cho ngudi ndp don v hing hoa ed nghi ngir
(thecn miu sé 03-SHU'T ban hinh kém theo Thong r nay) dbng thivi (ax cho
ngudi ndp dom bidt,

2. Trong thei gian ba (03) ngay lam vige ké Lir ngdy ra thong béo v& hang hoa
cé nghi ngd, Chi eye HAi quan ed trich nhiém thye hién cac cdng vide saw:

a) Quyét dinh tam dimg 1m thd tue hai «quan sau khi nhin duge Bon yéu ciu
tam dimg lam thi tuc hdi quan va khodn tién dam bao (hiing 20% gid tri 16 hang
can 4p dung bifn phip tam dimg ldm (hi tue hai quan hoac tdi thiéu hai muai
triéu déng néu khang thé x4c dinb duge gid tri 16 hang d6) hode ching tr bio
lanh cia ngfn hang hode cia t& chire tin dung khée quy dinh tai khoédn 2, bidu
217 Ludt 8¢ hitu tri tué.

b) Truong hop c6 &G co 5o khing dinh hang héa bi théng bao [A gid mao vé
3& hitu tri g, Lanh dao Chi cyc xem xét quyét dinh 4p dung ngay cic bign phip
hanh chinh dé xuz l_'y theo quy dinh tai Didu 214 va Blg_l 215 cira Ludt 8& hitu tri
tué. Ddng thot phdi hop vai lye lugng kidm sodt cic Ld.p dé xdc minh, thu thap
{hding tin v& hang hda theo quy dinh.

¢) Tiép tuc tam thd tuc hai quan cho 14 héng trong trudng hop khidng nhén
duoc Bon yéu clu tam dirng lam thi tye hai quan, khéng nhfin duoc khoan tién
dim bao hode chwing tir bao [anh.

Pién 10, Tam dimg [am thi tuc hii quan

1. Chi cuc Hai quan gquyét dinh tam dimg lam thid tuc hai quan (theo miu 6
04-SHTT ban hanh kém theo Thing tr ndy). Quyét dinh tam dimg duge giri
béng thu bao dam d8ng thr fax cho cdc bén o lién quan.

2. Thevi han tam dong lam tha tue hdi quan 14 10 {(muiri) ngay lam vide, ké Lir
ngﬂy ngwir ndp don yéu ciu tum dirng nhin duge quyét dinh tam dimg lam th
tuc hai quan. Trudng hgp phét sinh vide trung cdu guim dinh hodc tham kbédo v
kidn chuyén mon tir cdc oo quan quan ly Nhd nude v& s hilu trf tug, co guan
Hai quan s& tiép tuc wm dimg lam tho tuc hii quan cho dén khi nhin duge ké
qud gidm dinh hofcy kién chuyén moin.

Chi cyc Hai quan nui quyét dinh tam dt.mg thue hién vigc gia han théi gian
tam dimng sau khi nguédi ndp don ¢6 don xin gia han kém khoan tidn dam hio
hofic chimg tir bae linh theo quy dinh cia phip [udt va thong bao cho ngudi nfp
don, chit hiang va cdc bén cd lign quan biét (theo mAu s 05-SHTT ban hanh kém
theo théng fir nay).

3. Trong thoi gian tam dirng ho3c théi grﬂn ap dung cac bign phdp ngin chin
theo quy dinh, Chi cye Hai quan noi quyét dinh tam dimg ¢6 trach nhiém thue
hign cdc cng viée sau:



a) Yéu ciu chi hang, chi s& hire quydn sé hiru tri tué cung cdp tai litu co
litn quan dén hang héa (catalog, két luin giam dinh, Lai ligu Ur nude ngodi, két
qui i Iy cde vy viée tuomg o).

b) Trye tiép trmg cdu gidm dinh tai cdc 1 chite gidm dinh theo quy dinh tai
khodn 1, Diéu 40, Nghi dinh 105/2006/ND-CP ngay 22 thing 09 nim 2006 cua
Chinh phu hode tham khao ¥ kién chuyén mén ena céc co guan guin Iy Nha
rurde vié sir hitu tri tué,

€} Té chire cho cde (6 chie, ca nhén 1Ay méu 3 thue hién quyén yéu clu
giam dinh theo quy dinh tai khodn 2, N ghx dinh 105/2006/ND-CP ngay 22 tha'ing
09 ndm 2006 cia Chinh phi. Thii tuc By miu, k¥ thuft 1dy méu, nei hu méy,
th¥i gian len méu eda hing hoéa thue hidn theo hudng din tai khoan 3, 4, 5, 6,
Ditu 5 Théng tir s§ 194/2010/TT-BTC ngay 06 théng 12 nim 2010 cﬂa 13§ 1A
chinh,

d) tién hanh vige gidm dinh bd sung, giam dinh ki theo quy dinh tai Didu
30, Nghi dinh 58 119/2010/ND-CP ngdy 30 thdng 12 nam 2010 cna Chinh pha
sira dit, b sung mil 86 dién cla Nghi dinh 55 105/2006/ND-CP ngay 22 thing
09 nam 2010 e¢va Chinh phu.

&) Phéi hop, trao déi véi cdc co quan quin ly Nha nuée vé s hitu trf g trén
dia ban khi co6 phét sinh tranh chép, khiéu nai vé& chu thé quyén, khd ning bio
hd, pham vi hio hé quyén s hina tri wa, thim quyén Xt ¥ hiinh vi vi pham,

2) Bdo cdo Cye Hai quan tinh, thinh phd va I'dng cuc 114i quan dé chi dao
gini quyét kip thai trong trwdng hop 16 hing tam dimg cd gid tr1 lon; hang hed bi
nghi ngd xim pham quyén s hiru trf (e cia cic nhdn hidu néi lxcng, Vi Vige b
lién quan &én nhidu dia phirong, che co quan Nha nuée, t& chirc qude té; ¢6 phal
sinh tranh Ch’!p, Kkhiéu nai lién quan ve chit thé quyén, khi nang bio hd, pham vi
bao h quydn s hitu tri tug, tham quyén xur Iy hanh vi vi pham.

4. Két thic thivi han tam dirng lam thu tuc hai quan hofic thix gi:an ap dyng
cde bign phip ngén chin theo quy dinh, Chi cyc L& quan nai quyét dinh tam
dimyg co trach nhiém thue hién mét hodc ddng théi thiee hién cac nhigém vu sau:

a) Quyét dinh thu 1y vu viéc theo thi tuc hanh chinh khi da khing dinh han
hou bi tam dirng xam pham quyén si hitu irf tug trén co siy kél luin giam dinh m%

s& hitu tri tué cia t8 chire gidm dinh v& s& hiru tri tué (trong trrdng hgp trung
cAu giam dinh); ¥ kién chuyén mén cia cdc co quan quan 1y Nhi nude vé sé hitu

tri tué, cdc co quan quan Iy Nha nwée khae (trong trudmg hop xin ¥ kién chuyén
mén); tdi liéu, chimg cir do ch thé quyr:n s(r hitu tri tug cung C’ip

Quyét dinh tam gify hing héa trong trudmg hep ¢6 co si khing dinh hang hoa
bi tam dirng 13 hang gid mao vé s& him tri twg; hang héa xdm pham quyz

hitu tei tug la cac mit hang lrong thue, thuc pham duge phim, m§ pham, thuc
in ding dé chin nodi, phin bén, thude tha Y, thudc bio vé thue vAt, vir ligu XAy

dung.



b) Hodn thanh tha tye hai quan cho hdng héa bi tam dimg theo quy dinh Lai
Pidu 11 Thong tur ndy.

¢) Thyce hign theo ¥ kién cia toa an trong trudng hop ngudi ndp don khdi
kién dén su.

d) Ban giao vy viée d& cdc co quan thue thi quy&n s& hitu iri g khac xi¥ Iy
trong trrdmg hop xéc dinh hanh vi vi pham khéng thude tham quyén xir Iy cda
co quan hai quan.

e) Tam dimg viéc xit Iy sau khi nhén duoc viin ban cia ¢o quan quin ly Nha
nwée vE sar hitu tri tué thdng bao vé vie tranh chép, khiéu nai vé chiy thé quyén,
kha nang bo hd, pham vi bdo hd quyen sa hit tr tug.

g) Chuyén giao cho cor guan o6 thdm quyén d€ tién hanh diéu tra, khoi 18
theo guy dinh cia phip ludt trong tnrémg hop xéc dinh hanh vi vi pham c6 dau
hidv 161 pham theo quy dinh tai B§ ludl hinh sy

Pidu L1, Tiép tyc lAm thii tuc hdi guan

1. Chi cuc Hai quan quyét dinh tam dimg cé trach nhiém quyét dinh Eiép tie
Jam thu tuc hai quan cho 16 hang va théng bée cho cidc bén lién quan bict (theo
méu s 06-SHTT ban hanh kém theo Théng lu nay) trong céc tradng hop:

a) Khéng nhin duoc vin bin cda toa dn x4¢ nhin di tiép nhan don véu chu
giai quyét tranh chip v& xdm pham quyén s& hitu tri tué lién quan ¢én 18 hing bi
lam ditng lam thil tue hidi quan va khdng quyét,dinh thu 1y vu vige theo tha tuc
XU Iy vi pham hanh chinh d8i v&i nguéi xuit khiu, nhip khéu 18 hang.

by Quvét dinh tam dirng lam tha lue hai quan bj dinh chi hodc thu héi theo
quyet dinh gial quyét khiu nai, b cdo;

c) Ngudi yéu gﬁu rat don y&u c:‘fiu tam dimg fam tho tye hai quan trir tnrdng
hep hﬁ_ng héa xufl khiv, nhip khau 14 hdng gid mao s& hitu tri té; tem, nban,
viit phim khac mang nhin hidu, chi dan dia 1y gid mao.

d) Két hugn ca co quan co thdm quyén vé viée khong & cin cir dé xéc dinh
hanh vi x3m pham.

¢) Nhitng trirdng hop khac theo quy dinh ciia phap luét.

2. Trong thoi gian 10 (muwdi) ngay lam viée ké tir ngdy hoan thanh thi e hai
guan cho 16 hang bi tam dimg, Chi cyuc IIdi quan co trich nhiém:

a) Thong béo bing vin ban budc ngud yéu clu tam dimng lam (ha e hai
quan phai thanh todn céc chi phi leu kho béi, bao quan hang héa va cde chi phi
phal sinh khéac cho co quan hai quan v co quan, td chirc, ci nhin khac c6 lién
quan thec quy dinh cia phap ludt v& hai quan,

b) Hoan trd cho ngudi yéu ciu tam dimg lam thi tye hii quan khoan tién bao
dam con lai sau khi @ thye hién xong nghia vu bdi thudng va thanh toan céc chi
phi thco quy dinh.
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Muc 3

KTEM SOAT HAL QUAN DOI VOT HANG GIA, HANG HOA
LIEN QUAN BEN SO HUU TRI TUE

Pién 12. Trich nhiém ctia lwc lwgng kiém svit hii quan

1. Larc luong kiém sot hai quan &p dung céc bién phép nghigp vu kiém soat
hat quan theo quy dinh tai Quyét dinh s6 65/2004/QD- TTg ngiy 19 thing 04
niim 2004 cia Thu twdng Chinh phi dé tién hanh didu tra, phat hién, bat gilt v4
xtr ly hing hoa xdm pham quyén s¢r hitu tri lué va hang gid thee quy dinh cla
phép Iuét.

Treng pham vi dja ban hoat dong hai quan, Ire hrgng kif‘:{n sodl hai quan c6
trach nhiém kiém sodl 46 voi hing gia, hang hoa lién guan dén quyén sé hitu tri
tué.

Ngoai pham i dia ban hoat d¢ng hai quan, luc luimg kiém sodt hat quan co
trich nhiém phdi hgp véi cdc co quan chic ning lién quan thye hién cic hién
phap dé kiém tra, bt giir va xit I¥ thee quy dinh,

2. Khi thie hign nhiém v, lye legng kiém soat hai quan dirgc qqyéu yéu cAu
cdc to chite, cac nhin ién quan, don vi hdi quan cde edp cung cip ho so, tdi ligu,
phéi hap, tao didu kien dé thue hién chire ning, nhiém vy duoc giao.

PHéu 13. Trién khat nghi¢p vy kiém se:it

1. Lye lu'cmg_kié’m s0at hai quan chi ddnp thu thﬁp théng tin theo guy dinh
cia Phap ludl d€ ndm tinh hinh vA phat hifn cde ddi lugmg, phuong thire, th
dogn hoat déng vi pham lién quan dén hing pid va hang xdm phum quyén s&
hitu tri lug.

2. Khi tiép nhin hojc phat hign théng tin v& hang gia, hing hod xdm pham
quyén s& httu tri tug, thi trye tidp kidm tra hofic phdi hop v6i Chi cuc hai quan
lam thi we dé kiém tra. Eféi chidu véi cde quy dinh phap ludt lién quan va thue
t& hang hod bj phat hién dé ra quyét dinh tam gi hang hoa.

3. Tién hanh thu thfip, xd¢ minh chimg ci, kiém tra, d8i chiéu, danh gia cic
théng tin duee cung cdp lién quan dén hang gia, hang xam pham quyén s& hiru
tri tué var thue 1€ hang hod dang bi tam gift, tam dimg dé x4c dinh hang hoi vi
pham.

4. Trudng hop c6 ciin ot d& x4c dinh hang hoa vi pham, thi dp dung cde bién
phip ngiin chin theo quy dinh cia phip ludt v& x Iy vi pham hanh chinh va
thyre hi¢n cac bude tiép theo quy dinh tai Chwong IV Thang e ndy. Trudmg hep
khéng c6 co s& ¢é xde dinh hang hod vi pham thi chuyén ha so cho Chi cuc i
quan tidp tue 14m thi tuc thong quan cho 15 hang.



Chrong 11

TIEP NHAN VA GTAT QUYET BON YEU CAU KIEM SOAT HANG HOA
XUAT KHAU, NITAP KITAU LTEN QUAN BEN SO HIO'U TRI TUE

Diéu 14. Quy djnh vé dun yéu cin

1. Ngudi ngp don ndp cho co quan hai guan 01 ban chinh dom {lhen.mﬁu \E}
01-SHTT, sb 02-SHTT ban hanh kém theo Théng tir nay) khi e6 yéu ciu kicm
tra, gidm sét hofic yéu civ tam dimg lam thd tue hai quan,

2. Thim quyén tiép nhin don yéu ciu.

R) Téng cuc Hai quan (Cl_lcrfliél} tra chéng budn 1ju} tiép nhan don yéu ciu
kiém tra, giam sal hang hod xudt khiu, nhip khiiu lién quan dén s he e e,

b} Tnfu}g cuc Hai quan (Cye Biéu tra chong budn lau), Cuc 11ai quan cic tinh,
thanh phé va Chi cye Hai quan tiép nhin dom y8u ciu tam dimg 1dm thiy tye hal
quan.

3. Thei han o6 hidu lige cia don,

_a) Don yéu cdu kidm tra, gidm sét hang hoa xuit khiu, nhip khiu lién quan
dcn s¢ hitu tri tug o thid han hidu lve trong thdi gian 01(mét) nim ké tir thoi
diém co quan hai quan thong bav chip nhin don va duge gia han thém 01 (mat)
nim khi nguoi ndp don cé yéu cdu gia han.

b} Trong thési gian 10 (muwoi) ngay ké tlr ngdy nhin duge van ban vé viéo dé
nghi gia han o higu lue cda don yéu cdu kiém tra, gigm vit hing hod xuét khiu.
nhip khau tién quan dén s& hitu tri e, Téng cve HAi quan (Cyuc Biéu tra ching
budin lau) ca trich nhidém théng bdo cho nguéi ndp dom vi cde don vi hai quan
lién quan vé k&t qua xu ly.

4. Nguai nop don 8 trich nhi¢m thong bao cho co quan hdi quan vé vide
thay 481 ndi dung yéu vau (bao gim thu hep/md réng doi tugnyg quyén sd hita trf
lug, thu hep/m& rdng danh myc hang hoa cd yéu cau kiém tra, gidm sdt) trong
théi gian don véw ciu cb hidu lyc.

Diéu 15. Thi lidu kém theo Pon yéu ciu

I. Ngudi ndp don c6 trdch nhim ndp cho co quan hdi quan ban sac ¢o xdbc
rhin sao y ban chinh cia nguéi ndp dom céc tai Héu dudi diy, mdi loai tdi liéu
01 ban. I'ruimg hop nghi vﬁgﬁ v& cac ti lisu do ngudt nfp don ndp, <o quan hai
quan phdi d6i chifu voi ban chinh d& dam bao tinh chinh xéc,

a) Chimg ctr chfmg minh cha thé quyén thee quy dinh tal Diéu 24 Nghi dinh
s6 119/2010/NB-CP ngay 30 thang 2 n&m 2010 cia Chinh phu.

b) Tai lifu lién guan dén hing héa co yéu ciu kidm tra, giam sal hai quan,
bao gom: Nanh séch nguot xudt khiu, nhip khiu hop phap hang hda; Phuong
thire xudt khiu, nhip khiu hing thit, Ban phin biét hing thit- hang gia; Tai liéu
vE xudt xif cua hang thét, anh cia hang thit.
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¢) Gifiy iy quyén hofic hop ddng uy quyén nip don (481 v6i trwimg hop duge
ay guyen ndp don) trong trudémg hop ¢d uy quyén. Gidy 0y quyén tly nudce ngodi
phai duge hap phap héa 18nh su theo quy dinh,

d) Théng tin dy doén vé thai gian va dia diém Jam tho tuc xudt khiu, nhap
khéu hang hoa (néu cd).

e} Két qua gidm dinh cia t chire gidm dinh s@ hitu trf mé (néu ca).

g) K&i lu@in xir Iy cha céc co quan thye thi khac d6i vai nhimg tnrdng hop vi
pham tirong tw di bi phat hién va xar Iy {néu co).

h) Chimg tir ndp tién hozc chimg tir bdo 12nh cla ngan hing hodc clia td chirc
tin dung dam bao viéce thye hi¢n cde nghia vy ¢6 [ién quan irong tmrdng hep yéu
cdu tam dimg lam thil tue hai quan quy dinh tai khoan 2, Pidu 217 Luil 8¢ hifu
tri tué.

2. Cée gidy t quy dinh tai didra khoan 1 Pidu niy, néu da ndp cho co quan
hai quan tai Pon yéu cdu kiém (ra, gidm sdt hing hod {ién quan dén s& hitu tef
mé thi khi ndp Dom yéu cdv tam dimyg lam thi tue hai quan ngui nép don
khéng phdi ndp.

3. Ngudi ngp don cé thé ndp cho co quan hii quan céc tai ligu quy dinh tai
Didu 14, 15 Thong wr nay dudi hinh thire vin ban va file dién tr, dTa mem,

Pidu 16, Kiém tra va xir Iy don

I. Noi dung kiém tra don.

4) Don yéu cfiy, cdc tai lidu ¢6 lién quan 8 ddy da theo quy dinh tgi khoan 1,
Diéu 14 va khodn 1, Pidu {5 Thing tu.

b) Tham quyén tiép vhén don etia co quan hai guan.

c) Tu céch ctra ngurdi ndp don thea quy dinh cua phap Judt,

d) Thoi han higu huc ciia ede van bang bao hi quyén s& hiru tri tud.

&) Tai liéu, mAu vat, hién viL (hoic anh chup) phit hop véi ndi dung quyén 5o
horu trf tué¢ co yéu cau bao hd hodc ndi dung t6 cio hanh vi vi pham.

g) Noi dung Uy quyén phit hop vei chire ning hoat ddng cia co quan Hai
quan vd cuoa ngudi ndp dom (mrdng hop Oy quyen ndp don),

2. Thod han x1r 1Y don.

Chém nhit 20 (hai muei) ngay ké tir ngay nhin duge Bon yéu chu kidm tra,
gidm sdt hang héa xudt kbau, nhfp khiu va chim nhat 16 (mudi sau) giir 1am
vidc ké L thin diém nhéin duge Pon yéu ciu tam dimg lam tha we hii quan, co
quan hii quan ti€p nhén don cd trich nhiém théng bdo hing vin ban cho nguii
ndp don vé vige chap nhin hodie khong chap nhin don, Ddi véi Bon yéu ciu tam
dong 1am th tuc hat quan, Chi cuc Hai quan ra quyét dinh tam dimg lam thi Luc
hdi quan thay cho théng bao chap nhin don.

3. Tir chéi tiép nhan Don.
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Cor quan hai quan tir chdi tiép nhan don trong cde truéng hop.

a) Bon givi khing ding co quan ¢6 thim quyén tiép nhin don.

b) Cé cor s&r khang dinh ngudi ndp don khdng di ur cich ndp don theo quy
dinh ctia phap luft.

¢) Pon ¢d thiéu sot va mic di di duoe yéu cdu stra chita nhtmg ngudi nfp
don van khéng stra chita hofic sita chiva khong dat yéu cau.

d) Trong théi gian thy |y don, cor quan hai quan nhfin dwoe van ban cia co
quan quéan Iy Nha mueée vé s¢ hitu tei t thong bio vE viée tranh chép, khiéu nai
" v& chu thé quydn, khd ning bao hi, pham vi bio hd quyén sér hivu trf tud,

4, Trién khai thire hién Pon yéu cau kidm tra, gidm sdt hang hod xudt khiu,
nhap khiu.

a) Tﬁng cuc Hai quan (Cuc Pidu tra chéng budn 14u) fchu}fén Don va théng
bao chdp nhin don i cic Cuc Hai quan tinh, thanh pho, D§i Kiém sedil truc
thuge Cue Bidu tra chéng budn lgu.

b) Cuc Hai quan tinh, thinh phé tiép nhan théng bao, Don Lir Téng cuc Hai
guan va chuyeén tdi Chi eye Hai quan, Phong chire niing lign quan va Déi Kiém
sodt hai quan thude Cuc.

¢) Chi cuc Hai quan tiép nhan thing hao, Non tir Cue Hai quan tinh, thanh
phé va chuyén L&i cde DG, T8 nghiép vy, ¢4 nban lién quan.

5. Trién khai thure hién Don yéu cdu tam dimg 1am thi tue hai quan.

a} Can cir Linh cht, mirc d& cta vy vige va cia hanh vi vi pham hofic timg
Llrucmg hop cu thé, co quan tiép nhén s& gii tnre tiép cho Chi cye Hal quan noi
lam tim tye hai quan che 18 hang bi nghi ngé x4m pham hoic yc lugng kiém
sodt ching budn 1§u d& trién khai thye hign trong trudmg hop cor quan ti¢p nhin
don 14 Téng cuc Hai quan /Cuc Hai quan tinh, thanh phé.

b) Lanh dao Chi cuc Hai quan c6 tréach nhiém t6 chire, trién khai 15 cac D,
Td nghidp vu va ca nhén lién quan dé thic hién trong tredomg hop Chi euc Hai
quan tiép nhén don.

Digu 17. Chéim ditt hidu hre dom yéu clu

Téng cuc Hai quan {Cye Didu tra chéng budn 13u) cé wich nhi¢r théng béo
téi cae don vi hdi quan lién quan vé vige iy bo Pon yéu cau kiém tra, gidm sit
hing hoé xuft khu, nthap khiu lién quan dén s& hitu tri tud trung mrdmg hop.

a) Ngwdri nop dom ¢6 viin ban d& nghj chim dir viée kiém tra, gidm sat cia co
quan hai quan d8i véi hang hoa cé yéu cdu bao h.

b} Hét thisi han <6 higu luc cla don yéu cau kiém tre, gidm sat, nguii nip
don khang c6 viin ban d& nghj gia han.

¢} Co quan quan Iy Nhi nudc v& s& hitu tri tué thang bdo hity b6 vin bing
bao hd quyén s& hivo trf tué da cap cho ngudi ndp Pon véu ciu.
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Chirong IV
XU'LY VI PHAM

Diéu 18. X4e dinh gia trj hang héa vi pham

1. Gid tri ciia hang héa xam pham guyén s hir trf tud, hing gia trong linh
vuc hdi quan dum: xéc dinh trén ca sé gla khat bao ciia chi hang trén to khai
héi quan bao gdm ca tién thué cde loai (nfu cd). Gia irj hang hoa va céin o dinh
gi4 phai dugc ghi r3 trong bién ban vi pham hénh chinh v& heu giit trong hd so
Vu Vvigc.

Néu cé cor s& khing dinh gid tri hang hda cia chi hang khai béo trén t khai
hai quan 14 khéng chinh xac, co quan hai quan tién hanh x4c dinh gia tri theo
quy dinth hién hinh vé xdc dmh trj gi4 hai quan tai thii diém 13p bién ban vi
pham hanh chinh.

2. Trubng hop hing héz xim pham quyén s& hitu cong nghiép khéng xéc
dinh duurc gia tri, co quan héi quan cin el quy dinh tai khodn 13 Bicu 10, khoan
12 Bidu 11, khnan 11 Piéu 12, khoan 8 Bigu 14 Nghj dinh sb 9?!2[)1[)! NB-CP
ngay 21 thang 09 nam 2010 dé tién hanh 4p dung hinh thitc xir phat tién déi véi
t6 chire, ¢4 nhén ¢4 hanh vi vi pham.

3. Truémg hop x4c dinh gia trj hang gi theo cdc cin o khic, thye hién theo
huéng dén tfll khoan 2 Piéu 63 Nghi djnh 06/2008/ NP-CP ngay 16 théng 01
nim 2008 cua Chinh phu.

Pitu 19. Xir I¥ hinh vi xim pham quyén sé hivw tri tud

1. Viée xu Iy hanh vi x&m pham quyen so hitu trf tug, hang héa xém pham
quyén s& tri tud thyc hién theo hudng da.n tal Nghi dinh s6 97/2010/ ND-CP
ngay 2! thang 09 nim 2010 Nghi dinh sb 47/2009/ ND-CP ngay 13 thang 05
nam 2009, Nghj dinh s& 54/2005/ ND-CP ngay 27 thing 04 nim 2005 va cic
viin ban phap luét 1ién quan.

2. Trong théd han 10 (mudi) ngay 1am vide ké tir ngay quyét dinh x phat cé
higu luc thi hanh, eg:quan hai quan c6 trich nhiém:

a) Théng bio b'ftﬁg vin ban bude ngwdvi vi pham phai thanh todn cdc khodn
chi phi phét sinh do hanh vi vi phum hanh chinh géy ra.

b) Hoén tra cho ngudi y8u cdu tam dimg 1am tha tuc hai quan khoan tidn dam
biao da ndp.

Pidu 20. Xir I$ hanh vi vi pham v& hang gia (trir hang gia mao vé s& hitu tri

tué)
Viée xir [y ¢6i vai hanh vi vi pham thue hién theo huoéng din tai Nghj dinh

s& 06/2008/ND-CP ngay 16 thang 01 niam 2008, Nghi dinh s6 112/2010/NB-CP
ngay ¢1 thdng 12 nm 2010 cia Chinh phil va cdc vin ban hudng din thi hanh.



Chuwong V
TO CHUC THUC HIREN

Pitu 21. Trich nhiém thye hién
l. Téng cuc Hai quan chiu trach nhidm hudng dén, chi dao céc don vi truc
thude thure hién cu thé cdc quy dinb tai Théng tu nay.

2. Co quan hai quan, ngudi khai hai quan, ngutu ndp don yéu ciu klem soat
hang hoa xudit khau, nhép khéu lidn quan dén s hitu tri Lug, nguoi th cdo vi
pham va céc th chite, c4 nhin cé lién quan ¢6 trach nhiém thyuc hién theo quy
dinh hién hanh va huémg dén tai Thong tur nay.

Pidu 22. Khen thwéng vi xit Iy vi pham

i. Co quan Hai quan, edn b hii quan cé thanh tich trong céng téc chéng
hang gid va bao vé guyen s hifu tri tué duge xem xét khen thudng theo guy
dinh hién hanh.

2. Co quan Hai quan, cén bd hai quan thiéu tinh thn trich nhiém, gy thiét
hai cho ngudi ndp dom, cha so hifu cia hang héa bj xém pham quyén s& hitu tri
tué hodic hang hoa bj 1am gid, ngudi lam tha tuc hai quan thi 1y theo tinh chi,
mtre d6 vi pham s€ bi x1r Iy ky ludt hodc truy ctru trach nhiém hinh sy theo quy
dinh cta phap ludl,

Piéu 23. Hiéu luc thi hanh

L. Théng tu nay i hidu lyc thi hanh tir ngdy A4 thdng 05 nim 2011, thay thé
cdc vin ban huéng dén trude day trdi véi quy dinh tai Thong tir nay.

2. Qua trinh thue hién, néu phd.l' sinh vuong miic, dé nghj phan anh kip thin
vé& Rd Tai chinh ¢é nghien ctr, gidi quyét./.

Noi nhin: KT. BO TRUONG
-Thil tuéng Chinh ph, cée Phé I'T'CP THU TRUONG
-Vin phdng Qudc hdi, Vin phong chil tich nude, Vin = o,

phong Chinh phu;

- Tda dn nl‘mn dan tdi cao;

- Vién Kiém soar nhén din 16i cao :

- Cac B, co quan ngang Fh;u, ey quan thuge Chinh pha
- UBND cée tinh, thinh phb tree I:hur_m Trung womygr, i

- Van phang ban chi dao T1f phong chnng tham nhiing %,

- Phéng Thueng mai v3 cdng nghiép Viét Nam;

- Cpe Kidn tra viin bin {B& Tu phap);

- Cuc Hai goan cac tinh, thanh phn

- Céng bao Chinh Phi;

- Wabsite Chinh pind; Wehsite Bd Tii chinh;

- Cac don vi thude va trre thude  Bi Tai chinh;

- Taru: VT, TCIIC) (L40)

1r




Miu 01- SHTT
CONG HOA XA HQI CHU NGHIA VIET NAM
Djc 1ap — T do — Hanh phiic
SOCIALIST REPUBLIC OF VIET NAM
Independence — Freedom - Happiness

) RgaYV/date... thang/month ... ndmdvear 200 .,

PON YRU CAU KIEM TRA, GIAM SAT HANG HOA XUAT KHAU
NHAP KHAU LIEN QUAN PEN SG HOU TRi TUE
(APPLICATION OF REQUEST FOR CONTROL ON IMPORT - EXFORT GOODS
RELATING TO INTELLECTUAL PROPERTY RIGHT)

Kinh giti/To: ooiairi i cvirrenrietran e rireeran s rnans

Cin cir quy dinh tai Didu 216, 217, 219 Luft S& hitu tri tué sé 50/2005/QH1 | ngay
29 thang 11 ndm 2005/Pursuant to regulation al Articles 216, 217, 219 of Law
30°2005/QH 10 on Inteffectual Praperty dated 29 November 2003,

Cain ot quy djnh tal Bidu 57, Luat Hai quan s& 42/2005/QIT 11 ngay 14 thing 06
nim 2005 /Pursuant to regulation at Articles 57 of Law 42/2005/0H10 on Customs
dated 14 June 2005,

Can c@ Théng tr sb.. ....... 2011/TT-BTC ngay thang  n#m 2011 cua B§ Tai
chinh hudng din céng tic ching hing gid va bio v& quyén s& hiu trf tué trong linh
vue hii quan/ Pursuamt to Ciresdar ... 2001/ TT-BTC dated ... ... Janwary 2011 on
instructions for the enforcentent of anti counterfeit and IP Protection in the filed of
{ ustoms,

Nguoi ky (én dudi diy 48 nghi co quan Hal quan tién hanh céc bién phép kiém tra,
gifm sit hang hoa xudt khiu, nhip khiu theo quy dinh ¢ia Tudt S& hire trf tué d6i véd
I& hang bi nghi ngdr xdm pham quy&n S& hitu tri tug theo cde ndi dung sau/The
undersigned requests Customs Administration lo, under the Law on Intellectual
Property, implement the measuwres of examining and supervising import goods and
export goods of the shipment being suspected of vinlating Intellectual Proparty Rights
including the following content.

1. Ngwii npp don/dpplicant:

- Téo/Full name:

- 84 chimg minh thu/h chidu (néu 14 c& nhan)/IDYpassport No. (in case of individual)
- Dia ¢hi/dddress:

- Bign theatTelephone: Fax: - F-mail/Website:

2, Chii siv hira quyén/tP owner:

- lén/Full name:

- 86 chimg minh thu/hd chifu (néu 12 ca nhan): H¥passport No. (in case of individual)
- Nia chi/Address.



- Dién thoai/T elephone: Fax: - E-mail/Wehsite:

3. Qu}ren S hitu tri tué co yeu cau bao hd (ghi ¥8 la: quyén tac gid/quyén lién guan
dén quyén tac gid/nhiin hi¢w'chi dén dia ly...):

TP rights for protection {indicate: copyrights/related vights/trademaris/geographic
indicators, efc):

- Tén vin bing bao hd’Name of IP Right Certificate.

- S8/No: Ngay cip van bing bao hd/Date of issue:

- Ca quan clp vin bing bao hi/Office of issue:

- Théri han ¢6 hidu lye ciia viin bing bao hd/Expiration:

4. Pham vi yéu cdu hiio hiwhi ri & trang pham vi toan qudc hay tai don vi Hii guan

cu thé) Area for IP protection (indicate: nationally or at specific Customs
Administration):

5. Danth myc hang héa ¢6 yéu ciu bin hi (nguwoi ngp don tie xde dink va cung cdp dé
hé troy cho co quan Hai quan trong gud trinh phii hop. Liwu . Bady la yéu cdu khing
hdt bugc):

List of goods for TP protection (upplicant himself to identifyr and provide in order to
assist Customs Administration in the pracess of co-operation. Note: not ebligatory):

- Tén hing/Name of goods:
- Mi HS (8 sOYHS code (08 digits):

6. Tai lifu giri kém (Dduk ddu x vao loaf gidy & ndp kém): Accompanied documents
(mark x the accompanied document submitted)

0 Viin biing bao hd/intellectual Froperty Right Certificate,

(1 Danh sfich nguédi xudt khiu, nhip khdu hop phép hang hoa/List of legal goods
importer(s) andior export(s);

1 Phuong thitc xuél khiu, nhip khéu; bAn phén biét hiang (hil — hang gid/Mode of
import and/or export; the differences between the genuine and the counterfeit;

21 Taj }iéu chimg minh xudt xir cla hing thit/ Decument to prove the origin of the
genuineg;

0 Gify ty quyén holc hop dbng ty quyén ndp don/Fower of Attorney or Contract af
Attorney,

1 Hop ditng chuyén nhugng/sir dung a8 tromg quyén sé hiru tef tué hofe van bén x4e
nhén quyén thira k€, quyén ké thira déi tromg quyén s& hiru tri Wwé/ Contract of
Transfer/Using Intellectual Property Righis or relevani document to prove the rights
of inheritance;

7 Théng tin dy dodn v& thii gian va dia didm lam thi tye xuét khiu, nhip khiu hang
héaTnformation of forecast on when and where related shipment{s) going to be done
Customs procedure;

7 Két qua gidm dinh ctia td chite giam dinh so hitu trl wd/the assess result made by
Intellectual Property assess unit,

Ho tén, chit ky chia ngudi nip dom va dong ddu (wéu cd)
Full name, sisnuiure of the applicant and seal (if any)

2



Mau 02- SHTT
CONG HOA XA HOI CHU NGHIA VIET NAM
Boc lip — Ty do — Hanh pivie
SOCTALIST REPUBLIC OGF VIET NAM
Independence — Freedom — Happiness
. agdy/date ... thangimonth... ndmiyvear 200, .

PON YEU CAU TAM DUNG LAM THU TUC HAT QUAN
APPLICATION OF REQUEST FOR TEMPORARY SUSPENSION OF DOING CUSTOMS
PROCEDURE

Kinh giri/To: .oooviiiiiiiiiiiiin i
(Ce quan Hedi guan nei ra thdng bdo tam thoi dimg ldm thi tuc hai quan)/
{Customs Administration issued the Announcement on fempurary SUSpeRsion
af dotng Customs procedure)

Cin ¢t quy dinh tai didu 216, 217 Luét S5 hitu tri tué s6 50/2005/Q1110 ngiy 29 thang
11 nam 2005/Pursuant to the regulation at such articles as Article 216, Article 217 of Law
50/2005/QH10 on Intellectual Property dated November 29" 2005,

Cin ¢l quy dinh tai Didu 58, Lujt Hai guan 36 42/2005/QH 11 ngay 14 thang 06 nim
2005 [Pursuunt to regulation at Articles 58 of Law 42/2003/0H10 on Customs dated 14

June 20415,

Cin o Thing sa ......... 20V/IT-BTC ngay  thing  n8m 2011 ¢ha B§ Tai chinh
huong din cong tic chong hang gid vA bdo v& quydn s¢ hitu tri tud trong linh vire hai quan
fPursuant fo Cireular . 2001/ TT-BTC dated ... .Janwary 2011 on instructions for the
enforcement of anti counterfeit and IP Protection fn rhe filed of Customs,

Ciin cir viin ban (sd/ngdy) cia (co quan Hdi quan) vE vide chap nhan bao 11§ hang hoa
xuft khﬁu nhip khéu licn quan dén s&r hifu tri € theo Diom yéu cau kiém tra, gidm sét hang
hoa xuit khdu, nhip khiu lién quan dén s& hiru trl Wé (sdmedy) do (1én cu amei nop
don)/Pursuant to the document (number/dute) issued by (Customs Administration) about the
wcceptance on intelfectual property protection for import and export goods with regard to
the Application of Reguest for Control on impori, export goods relating to Intellectual
Praperty (mumber/date) submitted by (name of the applicant).

Trén ca sér khodn bao dim da ndp che co quan Hai quan theo (gidy ndp tién so/ngawial
Nedn hang.. )/With the guarantee deposited of Customs Administration (Number of Cash
Deposit Noteldate/Bank ...)

Ngwrdi k tén dudi day ybu cdu co quan 114 quan tam dimg lam thi tue hai quen ¢8i v
16 hang theo (théng hde s6: ... ngdy.. fhdng.. nan.. cie c¢o gquan Hai guan)/The
wndersigned kindly requests Customs Administration to lemporarily suspend Customs
procedure Jor the shipment (regarding the Announcement Number . dated ... issued by the
Customs Administration).

L'uéng hop xde dinh hang hda bj tam dimg lam thd tuc hdl quan 1a hang xém pham
quyén sé& htru tel tué, chang 61 dé nghj co quan Hai quan lién hanh viéc xir Iy hdnh vi vi
phan 463 v&i (rgudi vi pham) theo thim quyén quy dinh cla phdp lwitifn case the
suspended goods are defined to viclate intellectual property rights, we kindly request



Customs Administration to handle the infringement in accordance with relevant laws and
regiation. o
Ho tén, chit ky cha ngwdi ndp don va dong ddu (néu cd}

Full name, signature of the applicant and seal (if any)



Miiun 03- SHTT

CUCIIAI QUAN........... CONG HOA XA HOI CHU NGHIA VIET NAM
CHI CUC HAL QUAN cvcvvnrenrcvnrees Bic lip - T'w do - Hanh phite
Sé: /TB- SHTT 1 ;:gci'y qn_ﬁm’n g ndm 20....
THONG BAO
Kinh gt @ e,

Can ¢l Pigu 219 Tudt S hivu tri tug nam 2005;

Can cir Didu 50 Nghi dinh s 154/2005/NB-CP ngay 15 thang 12 nam 2005
ctia Chinh phit quy dinh chi tift mot b didu cita Luat Hai quan v& thit tuc hii quan,
kidm tra, gidm sét hai quan;

Cin cr Thing tu 5000, 201/TT-BTC ngay thdng  ndm 2011 cua B
Tai chinh hudng din cbng tac chéng hang gia va bdo vé quyen s hitu irl tug trong
Ih vire hai guan;

Cén ctr théng béo tai cong vin s6:...ngay.....cia Tng cuc Hii quan.

Trong qua trinh [am thi tue hdi quan, co quan Hai quan 38 phdt hién 16 hang co
_nhitng théng tin nhur sau €6 dau higu nghi ngd xdm pham quyén s& hira tf g
Tén hang

$6 lwyng ]

Tri gia

Xudt x(r

Newdi nhip khiun
Ngudi xuét khiu

.

86 invoice .

Trong thoi gian ba (03) ngiy lam viéc ké tlr ngdy théng béo, yéu cdu....( nguoi
ndp don).... tién hanh thi tuc tam dimg lam tha tuc hdi quan theo dang quy dinh cia
phap ludt. Théng tin v& co quan Hai quan:

Chi cUc HG v eeeciennrccnninnnirenneren
Bia chi/ 56 difn thoai BN L8C: ..o v oo sasssarersses
S8 121 KNOAN:..vvvevvvvererrsseeereeseonnanee NGAN BANG e S
Not whan : CHI CUC TRUONG
- Nhir trip;

- Cuc Biiéu Ira CRI( :jé phéi hop)
- Dy MO { dé phéi hop)

=Tam ...,



Miu 04- SHTT

CUC HAL QUAN.......... CONCG HOA XA HOI CHU NGHFA VIET NAM
CHI CUCITAI QUAN .. Péc liip - Ty do - Hanh phic
Sé:; /Qb-SHTT ,ngdy  thang ndm 20......
QUYET DINH

Viv tam dimg lam thit tuc hai quan déi voi hiny kéa

Cin o1t Pidu 218 Luét sira d8i, bd sung mot 36 didu cua Ludt $& hivu trf tué ndm
2009,

(Cfn cir Pidu 57 Ludt sira 481, bd sung mét s6 didu cia Ludt Hai quan nim 2005;

Cén o1t Didu 50, 51 Nghj dinh s8 154/2005/ND-CP ngay 15 théng 12 nam 2005
¢t Chinh pht quy dinh chi tiét méot sb didu cia Ludt Hai quan vé thu tuc hai quan,
kidm tra, gidm st hai guan;

Cin ctr Thong ar 86......... /201 I/TT-BTC ngay thén% ndm 2011 cua B
Tai chinh huéng din cdng tic chirg hang gia va bao v& quydn sd him trf tué trong
linh vuc hai quan;

Cin o1t don y8u céu tam dirng 1am thi tuc hal quan s6:....ngdy.....do.....ndp.

Xét dé nghi coa ...

QUYET P]NH
ﬂleu 1. Tam du'ng lam thi tuc hai quan ddi véi 16 hang:.....thude to kKhal hai
quan  s8:.. EAY L 8o COA v, dia chiiinn. theo dé nghi

cha:. ..... dia chi: .............

Ly do tam dung L& héng c6 ddu higu nghi ngé xam pham quyén sd hitu tri (ué
d6i véi nthin hidu...

Piéu 2. lhm_h:_m tam dumg lam (hu tyc hai quan 1a 10 (muét ngay) lam viEc
dugc tinth tir thoi diém ( ngudi ndp don yéu cau tam dimg) nhin duge quyet dinh nay
theo x4e nhén cua co quan buu didn.

Ditu 3, Co quan Hai quan, nguéi nop don tam dimg, cho hang chiu trach
nhiém thi hanh quyét dinh nay./.

Nei nhin ; CHI CUC TRUONG
- Nhu Biéu 3,

- Cue Pidn tra CRI. { d¢ hiér)

- Cuc HO) ...... { d€ phdi hop)

S (1 R



Miu 05- SHTT

CUC LAT QUAN........... CONG HOA XA HOTI CHU NGHTA VIET NAM
CHI CUC HAI QUAN ..o Déc lip - Ty do - Hanh phic
S6: /QB-SHTT gy thdng mdm 20......
QUYET PINH

Vv gia haw thei gian tam dwzg Iam thit tuc hai Guan

Céin cir Pidu 218 Ludt stra d6i, bd sung mét sé didu elia Luét S& hiru tri tud
nam 2009;

Can cir Bidu 51 Nghi dinh sb 154/2005/NB-CP ngay 15 thing 12 nam
2005 ciia Chinh phtt quy dinh chi tiét mdt sé didu cta Ludt Hai quan vé& thi tue
hai quan, kiém tra, giam sat hai quan;

Cin ot Thong tuw sb......... 20 TTT-BTC ngay  thang nam 2011 cia
B¢ Tai chinh hudémg dén edng tac chéng hing gia va bac v& quyén sd hitu trf tug
trong linh vire hai quan

Can cir Quyét dinh sb:....ngdy... ~v& vide am dimg lam (hi tue hid
{uam.

Cén o don yéu chu gia han thdi gian tam dimg ldm thd tuc hai quan
s6:,..ngay.....do......ndp.

KA A& NBIE CUA .ot er et ees e eeeen e eeee s

QUYET BINH

Didu !, Gis han thdi gian tam dimg lam thu tuc hal guan dbi vai 16
héng:....thutc td khai hal quan sb:..ngdy:....tai.......... CUA .oiivrriiiie dia
Chit e, theo dé nghi coa.............. dia chi..............

Pidu 2. Thei han gia han tam dimg lam tha tuc hai quan la 10 {mudi
ngdy) lam viée, duge tinh tir ngdy ke tiep ngay sau ngdy quyét dinh am ding
lam tho tuc hai quan sb:.... ngay..... hét han.

Piéu 3. Co quan Hai quan, ngudi ngp don tam dimng, chi hang chiu trach
nhiém thi hanh quyét dinh nay./.

Nui nlign CHI CUC TRUGNG
- Whir Bidu 3:

- Cue Pigu tra CBL { d& bié)

- Cye HQ ...... { 3¢ phidi hop)

= |aree ...



Méu 06« SHTT

CYC HAL QUAN......... CQNG HOA XA HQI CHU NGHIA VIET NAM
CH1 CUC HAL QUAN vrrveerrrens Bje lap - Ty do - Hanh phic
Sé: /QD-SHL'l ceveeeneey ARGy thdng ndm 20.......
QUYET PINH

Vv tiép tuc fam th tue héi quan 30t voi héng hoa |

Cin cir Bidu 218 Luft sta di, bd sung mot s6 didu ctia Lust S hitu tri tud

niam 2009,

Cin ot Didu 57 Luit sira 4, b8 sung mot sb didu cia Lugt Hai quan nim 2003,

Céin ¢t Didu 50, 51 Nghi dinh sé 154/2005/ND-CP ngay 15 thang 12 nim 2005
ciia Chinh phi quy dinh chi tiét mat s§ didu cia Lugt Hai guan vE tha tue hai quan,
kidm tra, pifm sdt hai quan;

Ciin cir Théng tu sb......... /2011/11-BTC ngdy thing  nim 2011 cia Bd
Tai chinh huéng diin cong Lic ching hang gid vA bao vé quyén s& hitu tri tué trong
1inh vyrc hai quan;

Xét dé nghi 08 evveveeereeecrions
QUYET BPINH
 Pidu 1. Tiép we 1am thit tue hél quan v6i 16 hing thude td khai hai quan
s N e CONME B dia
chi.coennniis dd bi tam ding lam thd tc hai quan thco Quyét dinh
880 et Chi cye HaT QUATL ....ovuvae e e,
Ly doe

Pidu 2, Quyét dinh nay c6 hidu luc ké tir ngay ky.
Piéu 3. Co quan Hai quan, ngudi ndp don tam dimg, chit hing chiu trach nhiém
thi hanh quyct dinh nay./.

Noi nhidn : CHI CUC TRUONG
-Nhr Bidu 3;

- Cyc Bidu (ra CBLL ( dé biét)

- Cyc HQ ...... { 6& phiti hep)
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