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pham ma xi ly hoic chuyén co quan chdc ning
xu ly theo phéap luat Viét Nam.

3. Péi v6i Cong an cdc tinh, thanh phd
truc thude Trung uong:

- Trutng hgp duong sy dang tam tri tai dia
phuong, néu Bp Nodi vu thdng bao khdng chip
thuan don xin hdi huong thi y2u cau ho phai xuit
canh trong thdi han tam tri da dugc cip; néu
ngudsi d6 o8 tinh khong xuéit canh thi c6 thé ding
bién phap cudng ch& xudt canh hoac xi ly theo
phap luat Viet Nam.

- Khi cdng dan Viét Nam dinh cu & nu6c ngoai
da hoi huong, Cong an tinh, thanh phd thu gify
Théng hanh héi huong, huéng din thd tuc can
thiét va tao didu kién thuan tién &€ ho dang ky
hd khau thudng tri, cdp Gidly ching minh nhan
dan. Truong hgp c6 hd chi®éu nudéc ngoai thi hd
chi®u d6 mic nhién khong c6 gia tri su dung,
Céng an tinh, thanh ph8 khong thu gi va khéng
lam thd tuc gi vao ho chiu dé.

Thong tu nay thay th& Thong tu s8 5-LB ngay
23-7-1994 cha lién Bd Ndi vu - Ngoai giao - Ban
Viet kidu Trung uong va c6 hidu luc sau 15 ngay
ké tir ngay ky.

K.T. Bd truéng Bo Noi vu
Thiz trudng
NGUYEN KHANH TOAN

K.T. Bd truéng Bd Ngoai giao
Thiz trudng
NGUYEN DY NIEN

BO KHOA HOC, CONG NGHE VA
MOI TRUONG

THONG TU s6 3055-TT/SHCN ngay
31-12-1996 huéng dan thi hanh
cac quy dinh ve tha tuc xac lap
quyen s& hiu cong nghiép va
mot s6 tha tuc khac trong Nghi
dinh s6 63-CP ngay 24-10-1996
cia Chinh phii quy dinh chi
tiét vé s& hitu cong nghiép.

Can ci Nghj dinh s6 63-CP ngay 24-10-1996
cia Chinh phi quy dinh chi tiét v s hGtu cdng
nghigp;

B6 Khoa hoc, Cong nghé va Mbdi truong ban
hanh Théng tu nay nhim quy dinh cy thé va
huéng din thyc hién thd tuc lam, ndp, xét
nghigm don yéu cau cip Van bang bao hd, tha tuc
phé duyét, dang ky Hgp dong chuyén giao quyén
s hitu cdng nghiep, thu tyc xem xét don dé nghij
cép li-xaing khdng ty nguyén, tha tuc sia ddi, gia
han hi2¢u lyc Van bing bao hd, tha tuc xi ly don
dang ky qudc té vé sang ché&, giai phdp hdu ich
theo Higp wéc PCT va don dang ky qudc t&€ nhan
hiéu hang héa theo Thoa uéc Madrid va thi tuc
cép Gidy phép dai dién s hdu cdng nghiép.

Chuong 1

CAC QUY PINH CHUNG

1. Cac thuat ngi:

1.1. Cac thuit ngi® trong Thong tw nay du'b‘c
hidu nhu sau:

- "Nghi dinh" dung dé chi Nghj dinh s 63-CP
ngay 24-10-1996 cia Chinh phu quy dinh chi ‘Liét
vé s& hiu cdng nghiép;

"Pon" dung d& chi don yéu ciu cép Van bﬁng
ban hd;

- "Pon sang ché&", "Pon giai phap hiu ich", “an°°
kléu ddng cobng ng}uep", "Don nhan higu", "Bdn_
tén goi xufit xi" tuong Ung dung d& chi don yéu["
ciu cAp Bang doc quy‘én sang ché&, don yéu cau:
cdp Bing doc quyén giai phép hitu ich, don yéﬁ‘ﬁ
cAu cép Bimg doc quyen kidu dang cong nghidp?
don yeu ciu ciip Gidly chitng nhan dang ky nhan:
hidu hang héa va don y2u chu céip Gilly chungs
nhan quyén s dung tén goi xuit xi hang héa;

- "Bon quéc t&" dung dé chi don dang ky quéc t& vé
sang ché, giai phap hitu ich ndp theo Hiép uée PCT;

- "Pon dang ky quéc t&" dung dé& chi don dang
ky qudc t& nhan higu hang héa ndp theo Thoa udc
Madrid vé dang ky qudc t& nhan hidu hang héa;

- "Nhan hidu" ding d& chi "Nhan hiéu hang
héa" theo Didu 2 Nghj djnh;

- "Cht: thd ding tén tai ligu" Ia ca nhan, phép
nhan hoc t8 chdc da lam ra hoac ban hanh hoac
ky thita nhan gia tri hidu luc cia tai li¢u.

1.2. C4c thuat ngid khic duge hidu theo Nghi
dinh.

4-8-3845 6684 * www. ThuVienPhapLuat.com

2. X4c nhan tai lieuw:

2.1. Xéc nhén chi ky.
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Trong qua trinh thyc hién cac thu tuc ligén
quan dén viéc xéc lap , duy tri, gia han, thuc thi,
chuyén giao... quyén sd hiu cdng nghigp quy dinh
trong Thong tu nay, chd ky cia ngudi ding tén
céc gidy td, tai lidu giao dich véi cic co quan c6
tham quyén déu phai dugc xdc nhan rang d6 la
cua chinh ngudi ding tén tai lidgu va trong trudng
hop nguti ky la nguti dai dién cho chi thé ding
tén tai ligu, phai dugc xdc nhan rang ngusi ky la
ngusdi c6 thAm quyén dai dien cho chi thé ding
tén tai lieu, theo quy dinh sau day:

(i) D&i voi chu thé c6 con diau hgp phap, viee
xdc nhan cha ky duge thue hign bing cich déng
ddu cta chu thé 1én chi ky;

(if) Ddi véi chu thé Viét Nam khong c6 con dau
hgp phap, viée xac nhan chad ky phai duge thyc
hién tai Co quan Cong ching Nha nuédc , hoac tai
Cd quan chinh quyén dja phudng ngi chia thé cu
tri hoac cé tru so;

(iii) D&i v6i cha thé nudc ngoai khdng cb con
ddu hgp phap, viec xac nhan chi ky phai duge

thyc hién tai Co quan Coéng ching hodc cd quan
c6 thdm quyén tuong duong.

2.2. Xac nhén ban sao.

a) Moi tai litu la ban sao bang bat ky cich sao
nao déu phai duge xac nhan la sao y tir ban géic
theo quy dinh ¢ doan b) sau day thi méi duge s
dung lam tai lidu chinh thdc trong qua trinh tién
hanh cac thu tuc lién quan vé sd hitu cdng nghiép
tai cidc cd quan cé thim quyen.

b) Tai ligu dugc thira nhan la sao y tir ban gdc néu
trén ban sao c6 x4c nhan sao y cia mdt trong céc co
quan sau day: (i) Cong ching, (ii) Uy ban Nhan dan
ho#c cd quan c6 tham quyen, (iii) cd quan Nha nudc,
td chic xa hoi da lam ra tai lidu goc; va, néu ban sao
c6 nhiéu trang, phai x4c nhan ting trang hoac cic
trang phai dudgc giap lai.

2.3. Xac nhan ban dich.

a) Moi ban dich ra ti€ng Viét cua cic tai lidu
déu phai duge xac nhan la duge dich nguyén vian
tir ban géc theo doan b) sau day thi méi duge st
dung lam tai lidu chinh thic trong qua trinh tign
hanh céc tha tuc lign quan vé sd hitu cong nghiép
trudc cdc co quan c6 thdm quyén.

b) Viéc xdc nhan ban dich c6 thé duge tién
hanh theo mdt trong cdc ciach sau day: (i) cdng
ching; (ii) xac nhan cia chinh cha thé ding tén
tai lidu gdc; (iii) xdc nhan cla tit ca cac bén
tham gia hgp déng hoac théa thuan (néu tai ligu
goc 1a hgp dong hoac thoa thuan); (iv) thira nhan
cua chinh co0 quan c6 thdm quyén si dung ban
dich dé trong qua trinh tién hanh thd tuc lién
quan.

3. Ngutti nhan danh chii thé ti&n hanh
cac thi1 tuc veé s& hitu cdng nghiép:

3.1. Chi nhing ngudi quy dinh tai cic diém 3.2
va 3.3 sau day mdi dugc nhan danh cha thé tidn
hanh céac cong viéc ndp don, bd sung, sia chita tai
ligu cua don; ti€p nhan va tra Ioi cdc y kién cua
Cuc Sd hitu cong nghiép lizn quan dén don; quyét
dinh ti€p tuc hay dinh chi qua trinh y&u cau bao
hd; ti€p nhan Van bang bao hd; thuc hién viec
duy tri, sia déi, gia han higu lyc Van bang bao ho
cing nhu céc thu tuc khac vé sd hiu cong nghiép
trude Cuc S6 hitu cdng nghigp va cic co quan cé
thim quyén.

Cuc Sd huu cdng nghigp chi duge phép giao
dich véi nhiing ngudi néi trén va giao djch d6
dugc coi la giao djch chinh thic véi chi thé.

.COom

3.2. D8i v6i cac chi thé cé quyen tryc ti€p tiéng
hanh viéc ndp don va cac thu tuc cb lién quan’
quy dinh tai cic Khoan 2 va 3. a) Di2u 15 Nghl%
dinh, nhing ngudi sau day dugc phép nhan danhi
chu thé tién hanh cic cdng viéc néu tai didm 3.12
trén day:

ThuV'

(i) Chinh cda nhan hoac ngudi dai diégn theo:
phap luat cia cd nhan dé (d8i véi chd thé la ca
nhan);

(ii) Ngudi dai dién theo phap luat cua chu thé
cad nhan 1a thanh vién cua chu thé dudge ngerl deuln
dién theo phap luat cua chu thé 4y quyén dﬂlm
dién; nguti diing dau Van phong dai dién hoac°°
Chi nhanh cia cha thé, dugc ngudi dai dién theo$
phéap luat cia chu thé Gy quyegn dai dién (doi vcn_
chu thé la phap nhan hoac chi thé khac); <

W\W
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(iii) Ngusi ding dau Van phong dai dién taq:
Viet Nam cua chi thé nuéc ngoai, dugc chu t.h%
d6 Uy quyén dai dién; ngudi duge dai dién theé
phap luat cia doanh nghigép thanh lap tai Vié%
Nam, ¢6 100% vén dau tu cta cha thd nudc
ngoai, duge chu thé d6 uy quyen dai dién;

(iv) Nguoi dap dng mot trong cac didu kién
néu tai cdc doan (i), (ii), (iii) trén day la mot
trong cdc cd nhan ho#c thudc mdt trong cac phap
nhan hofic chu thé khic - n€u chd thé bao gom
nhidu ca nhan, phap nhan, chi thé khac va ndu
ngudi dé duge tit ca cac ca nhan, phap nhan, chi
thé khac 4y quyen dai dien.

3.3. D8i v6i cac chu thé chi duge phép tidn
hanh viéc ndp don va céc thi tyc lign quan bang
cach thong qua T8 chic dich vu Dai dién s& hiu
cdong nghiép quy dinh tai Khoan 3.b) bigu 15
Nghi dinh cing nhu d&i véi moi chi thé khac
thuc hién cac thi tuc néi trén théng qua T8 chic
dich vy Dai dign sd hidu cdng nghiép, chi nhing
ngudi duge cAp Thé Ngudi dai dién sd hdu céng
nghiép thudc Té chic djch vu Pai dién sd hiu
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cong nghiép c6 Gidy iy quyeén cia chd thé mdi
dugc phép ti€n hanh cac cong viéc néu tai diém
3.1 trén day.

4. Uy quyén ti&n hanh cic tha tuc ve s&
hiru cdong nghiép:

4.1. Moi sy Uy quyén ti&én hanh cac tha tuc ve
sd hiu cdng nghiép déu phai duge thé hién thanh
van ban (Gidy Gy quyeén), trong dé phai gom cac
noi dung sau day:

(i) Tén (ho tén), dia chi dﬁy du, s6 dién thoai,
s6 fax (néu c6) cua Bén dy quyén (ii) tén (ho
tén) dja chi day du, s dién thoai, s fax (néu co)
cua Bén duge dy quyén; (iii) pham vi uy quyén
(nhing cdng viec ma Bén dugc iy quyén tl'u;c
hi¢n nhan danh Bén iy quyén); (iv) thsi han dy
quyén; (v) ndi lap, ngay lap Glﬁ'y Uy quyén; (vi)
chi ky ciua nguti lap Gidy Uy quyén (duge xac
nhén theo quy dinh vé xac nhan chit ky).

4.2. Bén duge Uy quyén phai la ca nhan hoic t8
chic duge phép thuc hién cic thia tuc vé s hu
cong nghiép quy dinh tai cac diém 3.2 (ii), (iii)
(iv), va 3.3 Thong tu nay.

4.3. Moi sy thay déi vé pham vi Gy quyén va
chdm dut dy quyén truée thdi han deu phai duge
théng béo cho Cuc Sd hdtu cong nghidp bang van
ban.

4.4. Néu Gidy iy quyén c6 pham vi iy quyén
gam nhieu thu tuc doc lap véi nhau thi Bén duge
uy quyén c6 thé nop ban sao Gidy Gy quyen, véi
ditu kign da ndp cho Cyc S& hitu cﬁng nghiép ban
goc Gidy uy quyén va chi ra s& va ngay nop ho so
c6 ban gdc Gidy uy quyén dé.

Chuong 11

DON VA XU LY DON

5. Cdc yeu cau chung d8i vdi don:

5.1. Don phai bao dam tinh théng nhat quy
dinh tai Khoan 2 Diéu 11 Nghi dinh va phai dap
Ung cac yéu cau chung v& hinh thic néu tai diém
5.2 sau day.

5.2. Don phai dap ung cac ydu ciu chung vé
hinh thidc nhu sau:

(i) Mdi don chi duge ydu cau cip mot Van bing
bao hd, loai Van bang bao hd dugec ydu cau cdp
phai phii hgp véi ddi tugng s& hitu cong nghigp
néu trong don;

(i) Moi tai litu cua don deu phai duge lam
bang tiéng Viét, trir cac tai lidu c6 thé duge trinh

bay bang ngén ngit khic theo quy dinh tai diém
5.3. sau day;

(iii) Moi tai litu cua don déu phai duge trinh
bay theo chigu doc trén mot mat gidly trdng khé
A4 (210mm x 297mm), trong d6 c6 chira [& theo
bén phia, méi [é rong 20mm, trir cic tai lidu duge
dua them vao don v6i ly do can thit dé b3 trg
hoac minh hoa thém ma ngudn géc tai lieu dé
khong nham d€ dua vao don, do d6 c6 thé duge
trinh bay mot cach khac;

(iv) N&u loai tai lidu nao can lap theo mau thi
bAt budc phai sit dyng cac mau dé bang cich dién
vao nhing chd thich hgp danh riéng;

(v) Mai loai tai ligu phai bao gom di s6 lugng
ban theo yéu ciu; n&u mdt loai tai ligu bao gom
nhiéu trang thi tai gida dau mdi trang phai ghi
thi ty trang d6 bang chi s& Arap;

(vi) Cac tai lidu phai dugc danh may hoac 11'1q
bang loai myc khé phai md, mdt cach ro rémgé
sach s&, khdng tay xéa, khéng sta chua.

5.3. Céc tai litu sau day c6 thé duge lam bhan 2
ngdon ngd khéc tiéng Viet nhung phai duge dich~
ra tiéng Viét:

at. cﬁ’m

1}

(i) Gidy iy quyegn (ndu cd); *

(ii) Tai ligu x4dc nhan quyeén nop don hgp phﬁptg
néu ngudi ndp don thy hudng quyen ndp don elag
ngudi khic (Ching nhan thita k& Ching nharﬁ'g
hcac Thoa thuan chuyén giao quyén ndp don, ki—‘9°
ca chuyén giao don da ndp; Hgp dong giao v1écpo
hoaac Hgp dong lao dong...);

(iii) Gidy chuyén nhugng quyén wu tién (néu
don c6 yéu cau quyén wu tién va quyén dé du'oq_,
thu hudng ti ngudi khac); c

Tel

(iv) Cac tai lidu lién quan nham ching minh
sd hudng quyén wu tién (don dau tién, chingz
nhan trung bay tai trién lam...);

(v) Céc tai ligu gfc hoac sao tir ban géc ma
ngui ndp don dua vao don dé bd trg cho don,

6. Cac yeu cau 48i v6i Pon sang ché/giai
phap hiru ich:

Ngoai cac yéu cau chung néu tai diém 5 Thong
tu nay, Don sdng ché/giai phap hdu ich phai dap
ing cac yéu cau quy dinh trong diém nay.

6.1. Don phai bao gdm cAc tai lidu sau day:

(i) T3 khai y2u cau cip Bang déc quyén sang
ché/giai phap hdu ich, lam theo mau do Cuc S&
hitu cdng nghiép ban hanh, gdm 3 ban;

(ii) Ban mo ta sang ché&/giai phap hdu ich (sau
day goi tit ]a Ban md ta), gom 3 ban;

(iii) Yéu cAu bao ho, gom 3 ban;
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(iv) Ban vé, so do, ban tinh todn... (n8u can) dé
lam rd thém ban chit cua giai phap ky thuat ndu
trong Ban mé ta, gdm 3 ban;

(v) Ban tém tit sang ché/giai phdp hau ich,
gom 3 ban;

(vi) Tai lidu xdc nhan quyén nop don hop phap
n&u ngudi ngp don thy hudng quyen ndp don cia
ngudi khic (Ching nhan thita k& Ching nhan
hozc Thoéa thuan chuyén giao quyeén nop don; Hop
dbng giao viéc hoac Hgp dong lao dong. ..), gom 1

(vii) Gidly uy quygn (n&u cAn), gobm 1 ban;

(viii) Ban sao don dau tién hofic tai litu ching
nhan trung bay trién ldm néu trong don cb ydu
cAu hudng quyén uvu tién theo Digu uéc quéc t&,
gdém 1 ban;

(ix) Chung tir nop l& phi ndp don va 12 phi
cdng bd don, gdm 1 ban.

6.2. Cac tai ligu néu tai diém 6.1 trén day phai
dugc ndp dong thoi. Riéng céic tai lidu sau day c6
thé ndp trong thoi han 3 thang tinh tit ngay nodp
don:

(i) Ban tiéng Viet cla tai lidu 6.1(ii), 6.1(iii) va
6.1(v), n€u trong don da c6 ban ti€éng Anh/Phap/Nga
cua céc tai lidu do6;

(ii) Ban géc cla tai lidu 6.1 (vii) néu trong don
da c6 ban sao;

(iii) Tai lidu 6.1 (viii), k& ca ban dich ra tiéng
Viét.

6.3. Ban md ta phai bdc 10 hoan toan ban chat
cia giai phdp ky thuat cAn dugc bao hd. Trong
Ban md ta phai o6 day du cic thong tin dén mic
can cid vao d6, bat ky ngudi nao c6 trinh dp trung
binh trong linh vuc ky thuat tuong ung deu co
thé thyc hién dugc giai phap dé.

Ban mé ta phai lam rd duge tinh méi, trinh dd
sdng tao (néu d6i tugng cAn bdo hd 1a sdng ché)
va kha ning dp dung cua giai phdp ky thuat can
dugc bao ho.

Ban md ta phai bao gdbm cac ndi dung sau day:

(i) Chi s8 phan loai sdng ch& qudc t& (theo
Thoéa uéc Strasbourg),

(ii) Ten giai phap ky thuat,

(iii) Linh vy trong d6 giai phdp ky thuat duge
st dyng ho#c lién quan,

(iv) Tinh trang ky thuat thudc linh vyc néi
trén tai thdi diém ndp don (cic giadi phap ky
thuat da bist),

(v) Ban chat cia giai phap ky thuat,

(vi) M6 ta vén tét chc hinh vé kém theo (n&u c6),
(vii) Vi du thyc hién giai phap k¥ thuat,

(vm) Nhing lIgi ich c6 thé dat duge (higu qua
cua giai phdp ki thuat).

6.4. Yéu cau bao h¢ nhim xic dinh pham vi
(khai lugng) bao hd d8i véi sang ché/giai phap hitu
ich. Yeu cAu bao hd phai dugc trinh bay ngin
gon, rd rang, phu hgp vdi phﬁn md ta va hinh ve,
trong d6 phai lam r6 nhing diu hieu méi cta giai
phap ky thuat can bao ho.

6.5. Ban tém tit sadng ché&/gidi phap hiu ich d&
cdng b8 mdt cich vén tit vé ban chit cla sang
ché&/giai phap hiu ich. Ban tém tit phai b(?x: lf,‘:
nhing ndi dung chu y&u vé ban chdt cia giai
phap ky thuat nhadim muc dich théng tin.

6.6. Yéu cAu vé hinh thidc, ndi dung Ban mo ta,
Ban v&, Yéu chu bao hd, Ban tém tit sing
ché&/giai phap hitu ich va cac tai lidu khac cta Pon
sdng ché&/giai phap hiu ich do Cuc S& hiu cbhng
nghiép quy dinh.

7. Cac yeu cau d8i véi Pon kiéu dang
cong nghigp:

Ngoai cac yéu cau chung néu tai diém 5 Théng
tu nay, Pon ki€u dang céng nghi¢p phai dap !mg
cdc yéu ciu quy dinh trong diém nay. :

7.1. Don phai bao gbm cédc tai lidu sau day:

(i) Ty khai ydu cAu c8p Bing ddc quyén kiéu
dang cdng nghiép, 1am theo méu do Cuyc S& hiu
cdng nghiép ban hanh, gom 3 ban;

(ii) Ban md ta kiu dang cdng nghigp, gom 3
ban;

(iii) B& anh chup hoc bd ban vé kiéu dang
cdng nghigp, gom 6 bp;

(iv) Tai litu xac nhan quyén ndp don hgp phap
néu ngudi ndp don thu hudng quyén nop don cua
nguti khac (Gidy ching nhan quyen thira k&;
Gidly ching nhan hoac Théa thuan chuyén giao

quyen nop don; Hgp déng giao viec hoac Hop
déng lao déng), gdm 1 ban;

(v) Tai lidu x4c nhan quyén s& hitu nhan hi¢u
néu kiéu dang ocbng nghiep c6 chita nhan higu,
gom 1 ban;

(vi) Gifly 4y quyén (néu can);

(vii) Ban sao don dau tién hoc tai lidu ching
nhin trung bay tai trién lam n&u trong don cb
yéu ciu dugc hudng quyén uu tién theo Digdu udc
qudc t& gom 1 ban,

(viii) Ching tit nop 12 phi ndp don
cdng bd don, gdbm 1 ban.

va 12 phi

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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7.2. Céc tai litu neu tai diém 7.1 trén day phai
nop dong thoi. Riéng cic tai lidu sau day o6 thé
ndp trong thdi han 3 thang tinh tir ngay nop don:

(i) Ban tiéng Viet cla tai lieu 7.1 (i), né&u
trong don da c6 ban ti€éng Anh/Phap/Nga cua tai
lidu dé;

(i1) Tai lidu 7.1 (v);

(i) Ban gc cha tai lidu 7.1 (vi), néu trong don
da c6 ban sao;

(iv) Tai ligu 7.1 (vii), k& ca ban djch ra tiéng
Viet.

73. Ban mod td kiéu dang cdng nghiép phai
trinh bay day du, ro rang ban chat cla ki€u dang
cong nghiép va phai phii hgp véi by anh chup hay
ban vé va bao gém céc ndi dung:

(i) Ten kiéu ding cdng nghiép,

(ii) Chi s0 phan loai qudc t& kidu dang cong
nghiép (theo Thoa udc Locarno),

(iii) Linh vyc sit dyng cia san phdm mang kiéu
dang cdng nghiép,

(iv) Céc kiéu dang cdng nghidp tuong ty da
biét,

(v) Ligt ké anh chyp hoac ban vé,

(vi) Ban chit cia kidu dang cdng nghigp, trong
d6 can néu o dac diém tao dang cd ban cua kidu
ddng cdng nghidp yéu cau bao hd khac biet vdi
kiéu dang cdng nghiép tuong tu da bist.

7.4. Bo anh chup hoc ban vé phai thé hien day
du ban chit cia kifu ding cong nghiép nhu da
dugc mé td nham xdc dinh pham vi (kh&i lugng)
béo hd kiéu dang céng nghigp do.

Anh chyp/ban vé phai ro rang va sic nét,
khong dugc l&n cic san phdm khac véi san phdm
mang kiéu dang cdng nghiép yéu cau bao ho.

Tat ca cac anh chyp/ban vé phai theo ciing mot
ty le. Kich thu6c mdi tdm anh chup khdng dugc
nh6é hon 90mm x 120mm va khong duge 1én hon
210mm x 297mm.

75. Yéu cau d6i v6i Ban md ta va Bd anh
chup/ban vé kidu dang cdong nghigp do Cyc S&
htu cong nghiép quy dinh.

8. Cac yeu cau ddi vdi Pon nhan higu:

Ngoai céc yeu cau chung quy dinh tai diém 5
Thong tu nay, Don nhan higu phai dép ng cac
yéu ciu néu tai diém nay.

8.1. Don phai bao gdbm cac tai lidu sau day:

(i) Tt khai yéu ciu cép Gifly ching nhan dang
ky nhan higu, trén d6 c6 gin miu nhan hieu, lam

theo méu do Cyc S§ hitu cdng nghiep ban hanh,
gom 3 ban;

(ii) Quy ché sit dung nhan hidu n&u nhan hidu
yéu cau bao hd 12 nhan higu tap thé, gobm 1 ban;

(iii) MAu nhan hiéu, gom 15 ban;

(iv) Ban sao tai litu xac nhan quygn kinh
doanh hgp phap (Gidy phép kinh doanh hosic Gidy
ching nhan dang ky kinh doanh v.v), gobm 1 ban;

(v) Tai ligu xdc nhan quyén ndp don hgp phép,
n&u ngudi ndp don thy hudng quyén ndp don cia
ngudti khiac (Ching nhan thita k& Ching nhan
hoac Théa thuan chuyén giao quyén nop don, ké
ca don da ndp; Hop ddng giao vigc hoac Hop dong
lao ddng...), gdm 1 ban;

(vi) Gidy iy quyen (n&u can),

(vii) Ban sao don dau tién hoic Gifly chun
nhan trung bay trién lam néu trong don c6 yeu:
cau hudng quyén wu tién theo Pidu udc quéc t&:
gdm 1 bén;

(viii) Tai ligu x4c nhan ve xudt xi, gidi thudng
huy chuong, néu nhan hig¢u chda dyng cac thﬁn%
tin d6, gdbm 1 ban;

[iﬂuat.com

uvie

(ix) Gidly phép ciia co quan c6 thdm quyen, néus
trén nhan hidu cé si dyng cac bidu tugng, ténc
rigng... quy dinh tai diém g Khoan 2 Dieu 6 Nghf
dinh, gdbm 1 ban; =

(x) Ching tir ndp 12 phi ndp don, gom 1 ban.

8.2. Cac tai lidu trén phai nop dong thui. Rién,
cdc tai ligu sau day c6 thé ndp trong thsi han
thang tinh tir ngay ndp don:

(i) Ban g8c tai lidu 8.1 (vi), néu trong don
c6 ban sao;

(i) Tai litu 8.1 (vii), k& cA ban dich ra tiéng
Viét.

8.3. Phan mé ta nhan higu trong T khai phai
lam rd kha nang phan bigt cla nhan higu, trong
d6 phai chi rd ting y&u t6 cfu thanh cta nhan
higu va y nghia t8ng thé cia nhan hitu. Néu
nhan higu c6 chia t¥ ngd khong phai Ia tigng
Vigt thi phai ghi r6 cach phat Am (phién am ra
ti€ng Vigt) va néu tir ngd d6 c6 nghia thi phai
dich nghia ra tiéng Viét.

Néu céic chd, tir ngid yéu cau bao hd duge trinh
bay duéi dang hinh hoa nhu la y&u t8 phan bidt
cia nhan hi¢u thi phii mé td dang hinh hoa cta
céc cha, tit ngit dé.

Néu nhan higu c6 chda chi s§ khéng phai 1a
chd 6 A rap hosic cht s§ Lama thi phai dijch ra
chi s8 A rap.
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Néu nhan hiéu gbm nhiéu phan tach biét nhau
nhung duge st dung dong thsi trén mot san phdm
thi phai néu r6 vi tri gin tirng phan clia nhan hiéu d6
trén san pham hofic bao bi dung san pham.

8.4. Danh muc cac san phdm, dich vy mang
nhan higu trong Td khai phai phu hgp hoac cung
loai véi san pham dich vy dugc phép kinh doanh
nhu da néu trong Gidy phép kinh doanh hoac
Gidy ching nhan dang ky kinh doanh va phai
duge phan nhém theo Bang phan loai quéc té cac
san phdm, dich vy (theo Thoa uéc Nixa).

8.5. MAu nhan higu gén trong Td khai ciing nhu
cic mau nhan hieu khéc phai duge trinh bay ré rang
v6i kich thuéc khong duge vugt qua khudn khd
80mm x 80mm va khoang cach gida hai diém gin
nhau nhat khong duge nho hon 15mm.

Néu yéu cau bao h mau sic thi mau nhan higu
phai dugc trinh bay dung mau séc can bao ho.

Néu khong yéu cau bao hd mau sic thi tit ca
cac mAu nhan hidu déu phai duge trinh bay duéi
dang den trang.

9. Cac yeu cau ddi véi Don tén goi xuiit
xu:

Ngoai cac yéu cau chung quy dinh tai diém 5
Thoéng tu nay, Don tén goi xuit xud phai dap dng
cdc ydu ciu néu tai difm nay.

9.1. Don phai bao gdom céc tai lidu sau day:

(i) To khai yéu cau cdp Gidy chiing nhan quyén
st dung tén goi xuidt xi hang hoéa, lam theo mau
do Cuc Sd hitu cdng nghiép ban hanh, gom 3 ban;

(ii) Ban sao tai litu xAc nhan quyén kinh doanh
hgp phap (Gidy phép kinh doanh, Gidy ching
nhan dang ky kinh doanh v.v...), gom 1 ban;

(iii) Ban thuyét minh vé dic thu chit lugng
cia san pham mang tén goi xudt xd hang hoa,
trong d6 cé xac nhan clia co quan Nha nudc cb6
thdm quyén, gom 1 ban;

(iv) X4c nhan cta co quan cé thdm quyén rang
san phdm do ngudi ndp don san xudt hoic kinh
doanh thuong mai c6é tinh chat, chat lugng dac
tha va duge san xuét tai vung lanh thd tuong dng
v6i tdén goi xufit xit hang héa d6 (phu hgp vdi
thuyét minh trong tai lidu (iii)), gbm 1 ban;

(v) Ban sao Van bang bao ho t&n goi xuit xit hang
héa do nuéc xuit xi cip, hodc tai ligu cia nudc xuit
XU x4c nhan quyén ctia ngudi ndp don duge st dung
tén goi xuit x1it hang héa dang dugce bao hd tai nude
xufit xit (n&u tén goi xuit x1 hang héa c6 ngudn géc
nudc ngoai), gom 1 ban;

(vi) Ban d6 mo ta pham vi lanh thd tuong d@ng
véi tén goi xudt xi hang héa, trong d6 cé chi dan

dja diém san xudt, kinh doanh ciia ngudi nop don,
gdbm 1 ban;

(vii) Gidly iy quyén (n&u can), gom 1 ban;

(viii) Ching ti ndp 12 phi ndp don, gobm 1 ban.

Néu nguti ndp don chi yéu ciu cdp Gidy ching
nhan quyén st dung tén goi xuidt xi hang héa ddi
v6i mot tén goi xudt xd hang héa da duge dang ba
ti trude thi trong don khdéng can ¢ céac tai lidu
(iii) va (vi). Néu tén goi xuiit xi hang héa co
nguén gdc nudc ngoai thi trong don khéng can c6
cac tai lidu (ii); (iii); (wvi).

9.2. Cac tai ligu trén phai ndp dong thoi. Rieng
ban gfic cua tai litu 9.1 (vii) c6 thé ndp trong thoi
han 3 thang tinh tir ngay ndp don néu trong don
da c6 ban sao.

9.3. Co quan c6 thAm quyen x4c nhan tinh chat
dac thu cta loai san phAm mang tén goi xufit x1i va
x4ac nhan riing san phim do ngudi ndp don san xuit
ra mang tinh chit dac thi d6 la cic co quan quan ly
chit lugng hang hoéa cia trung uong hodc cua dia
phuong ndi 6 tén goi xuit xd hang héa.

10. Nop don:

Don c6 thé duge ndp tai Cuc S6 hidu cdng nghigp
ho#c tai bat ki dja diém ti#p nhan don nao khae: do
Cuc Sd hitu cong nghiép thi&t lap. Don cing cd the °°
duge gii bang hinh thic bao dam qua buu dien i:ﬁ] Z
cic dja diém ti€p nhan don néi trén.

* www. ThuVienPhapLuat.com

11. Ti€ép nhan don:

11.1. Khi nhan duge don, Cuc S3 hiu cong ..
nghigp phai thyc hign nhing cong viéc sau day: =
(i) kiém tra lai danh muyc cac tai litu ghi trong
Tt khai; (ii) dong ddu xac nhan ngay don déna:a
Cuc S6 htu cong nghiép vao T khai; (iii) ghio
nhan nhing sai khac gita danh muc tai lieu ghi
trong To khai va s§ tai litu thuc cb trong ddn,%
(iv) s bd kiém tra don @& két luan co6 tiép nhan
don hay khong theo diém 11.2 sau day; (v) gui
cho ngutii ndp don mdt Ty khai da déng déu xac
nhan ngay don dén, s8 don va o6 ghi két qua
kiém tra danh muyc tai lidu, c6 ho tén, chi ky cua
can bd nhan don; (T khai néi trén thay cho Giay
bién nhan don).

11.2. Cyc S& hitu cdng nghiep khdng ti®p nhan
don néu thiy don c6 mdt trong cac thidu st sau day:

(i) Don thidu mot trong céc loai tai ligu bét
budc phai ¢6 sau day: Ty khai, trong dé phai cé
méu nhan hidu vA danh muyc san phdm, dich vu
(d5i véi Don nhén higu), t2n goi xudt xi hang héa
va loai hang héa (d8i véi Pon tén goi xudt xi),
Ban mo ta sing ché/giai phap hdau ich, Yéu cau
bao hd (d8i vSi Don sang ¢hé/giai phap hitu ich),
Ban mo tad kidu dang cdng nghiep va bd anh
chyp, ban vé kiéu didng cong nghiép (ddi v6i Don

Tel: +84—8—3845
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kiéu dang cdng nghiép), Gidy dy quyen (d6i véi
don can c6 Gidy Uy quyen), ching tit nop lé phi;

(ii) Hinh thic bao hd (loai Vian bang bao hod yéu
ciu duge cip) khong phu hop véi doi tugng sd
hiu cdng nghiép néu trong don;

(iii) To khai khong c6 chit ky hoac/va bj tdy
x6a, slta chita nghiém trong.

11.3. Trudng hgp don khong duge tidp nhan,
Cuc S6 htu cong nghigp phai thong bao cho
ngudi ndp don ly do khdng ti€p nhan don. Déi véi
don ndp qua buu dién, Cyc S& hidu cong nghiép
phai thong bio bing van ban trong thdi han 15
ngay k& ti ngay don dén; Cuc S& hitu cdng
nghiép khong phai gii tra lai cho ngudi nop don
cdc tai litu don, nhung phai hoan tra l¢ phi da
nop theo don khong dugc ti€p nhan sau khi da
khdu trit cdc chi phi cho viéc gii tra tien dé.

12. Xir 1y hd so cha don di ti€p nhan:
Sau khi ti€p nhan, don dugc xit ly nhu sau:

Mot bd tai lidu gdm céc tai lidu can thigt duge
tich ra dé luu git tinh trang ban dau cia don
(goi la "Bo hod so" cua don);

Céc tai lidu cdn lai gdp thanh bo tai lidu dung dé&
xeét nghiém theo cac quy dinh ctia Thong tu nay.

13. Xét nghiém hinh thic:

13.1. Sau khi duge xi ly theo diém 12 Théng
tu nay, don dugc xét nghidm hinh thuc theo cac
quy dinh tai diém nay.

13.2. Bon bj coi la khang hgp I néu c6 mot
trong cac thigu sét sau day:

(i) Don dugc lam bing ngdn nga khic tigng
Viét, trir trudng hgp quy dinh tai diém 5.3 Thong
tu nay;

(i) Trong To khai khéng c6 du théng tin vé
tac gia (d6i voi sdng ché, giai phap hitu ich, kidu
déng cong nghiép), vé ngudi ndp don, ngudi nop
don khdng ky tén, hoic chi ky khong duge xac
nhén, cdc thdng tin vé ngudi dai dign bi tdy xéa;

(iii) C6 co s3 dé khing dinh ring ngudi nop
don khéng c6 quyén ndp don:

(iv) Don dugc ndp tréi véi quy dinh tai Dieu 15
Nghi dinh;

(v) Ban md ta, Ban tém tit, Yéu cau bao hd
sang ché, giai phap hitu ich, Ban mo ta kifu dang
cong nghiép lam bing ti€ng Anh/Phap/Nga ma
ngudi ndp don khong b sung ban ti€ng Viet
trong thoi han theo quy djnh tai diém 6.2 va 7.2
Thoéng tu nay;

(vi) Gidy Gy quyén chi la ban sao ma khéng b3

sung ban gdc trong thsi han quy dinh tai didm
6.2, 7.2, 8.2 va 9.2 Théng tu nay;

(vii) Don con ¢6 céc thidu sét ndu tai diém 13.3
sau ddy anh hudng dén tinh hop 12 cia don va
mac du da dude Cyc S6 hdu cdng nghigp yeu cau
sta chda, ngudi ndp don vin khéng sita chaa
hoac sia chita khéng dat yéu cau;

(viii) P8i tugng néu trong don la d6i tuong
khong dugc Nha nubc bao hd theo quy djnh tai
Khoan 4 Diéu 4, Khoan 3 Pieu 5, Khoan 2 Digu 6
va Khoan 2 Digu 7 Nghij djnh.

13.3. Xt ly cdc thigu sét cia don trong giai
doan xét nghiém hinh thuc.

Néu don c6 cac thigu sét sau day, Cuc S& hiu
cong nghiép thong bdo cho ngudi ndp don va
trong thoi han 2 thang tinh tir ngay théng béo,
ngudi ndp don phai sita chita cic thidu sét doé:

m

(i) Khong du s8 lugng cia mdt trong s& cac loaiE
tai lidu bat budc phai c6;

(ii) Don khong thoa man tinh thdng nhit;

(iii) Don khong ddp dng cic ydu cau vé hinh
thuc trinh bay;

(iv) Bon nhan hi¢u khéng ghi ro loai nhan higu™
dugc dang ky, thi€u phan md ta nhan hiéu, danh
muyc san phdm khéng duge phan nhém hoac phan
nhém khong ding;

(v) Cac thong tin vé ngudi ndp don & cac tai
ligu khong thdng nhit véi nhau hoac bj tdy x6a;.

(vi) Chua ndp du 1&¢ phi ndp don.

13.4. Ngutii ndp don c6 thé chu dong sia ddi,
b3 sung cac tai ligu trong don nhung khong duge
md rong pham vi (khéi lugng) bao ho va khong
dugc lam thay ddi ban chat cta d8i tugng sd hiu,
cong nghi¢p néu trong don va phai ndp lé phi=
theo quy dinh. Néu vigc sita chda lam md rong
pham vi (kh8i lugng) bao ho hofic lam thay d6i~
ban chit d8i tugng thi ngudi nop don phai ndp
don mdi va moi thu tuc duge ti€n hanh lai tir dau.

13.5. Xac dinh ngay ndp don hop l2.
Ngay ndp don hgp 12 duge xac dinh nhu sau:

(i) D&i v6i don khodng c6 cic thiéu sét quy dinh
tai diém 13.2-trén day, ngay nop don hgp I& la
ngay don dén Cuc S& hitu cong nghiep ghi trong
Dau nhan don trén To khai;

(ii) D8i v6i don c6 cac thidu sét quy djnh tai
diém 13.3 trén day, va cic thidu sét da duge sia
cha trong thdi han tuong ung, ngay ndp don hgp
12 la ngay don dén Cyc 8¢ hitu cdng nghigp ghi
trong Dau nhan don. N&u céc thidu sét duge sia
chita mudn hon thti han d6 thi ngay ndp don hgp
12 1a ngay thigu s6t duge sita chia xong dé don
trd thanh hgp 12.

13.6. Xac dinh ngay wu tién.
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Ngay uu tién cia don dugc x4c dinh nhu sau:

N&u don khéng c6 ydu cAu quyén uu tién, ngay
uu tién la ngay ndp don hogp 18,

Néu don 6 ydu cau quyén uu tidn, ngay uu
tién la ngay néu trong ydu cau néi trén va duge
Cuc S& hitu cong nghiép chip thuan.

13.7. Két qua xét nghiém hinh thic don duge
Cuc S8 hitu cdng nghiép thdng bdo cho ngudi nop
don theo quy dinh sau day:

(i) Néu don duge coi 1a hgp 18, Cuc So hdu
cdng nghiép gui cho nguti ndp don Thong bdo
chip nhan don, trong d6 ghi 1o tén, dja chi ngudi
ndp don; tén T8 chic dich vu Dai dign sd hiu
cdng nghiép (ndu don dugc ndp thdng qua TS
chic d6); t2n ddi tugng néu trong don, ngay ndp
don hgp 18, ngay uvu tién; s§ don; cic thiéu sét
con c6 ma ngudi ndp don ti€p tuc phai sia chda
va thdi han sta chia cic thi€u s6t d6. Qua thoi
han niy ma ngudi ndp don khdng sia chia thi
don sé khdng dugc tiép tuc xem xét;

(ii) N&u don bj coi 1a khong hgp 18, Cuc S& hitu
cdng nghigp gui cho ngudi ndp don Thong béo ti
chdi chap nhan don, trong d6 phai ghi r5 tén, dia chi
ngudi ndp don, tén T8 chitc dich vu Pai dién s& hdu
cdng nghiép (ndu don duge ndp thong qua T3 chic
d6); ngay don dén Cyc S& hitu cong nghiép, tén ddi
tugng néu trong don,; 1y do tir chdi chép nhan don (ly
do @& don bj coi 1a khéng hop 12);

(iii) N&u don con c6 thidu sot neéu tai diém 13.3
trén day, Cuc Sa hitu cdng nghiép gii cho ngudi nop
don thong béo két qua xét nghiém hinh thidc don,
trong d6 néu ro tén, dja chi ngudi ndp don, tén TS
chite Dai dién s3 hitu cdng nghiép (néu don dugc ndp
théng qua T8 chic dé), ngay don d&n Cyc S8 hidu
cdng nghiép; tén ddi tugng néu trong don, cac thigu
s6t can phai sia chia va &n djnh thsi han d€ ngudi
ndp don sia chia thiu sét.

13.8. Thoi han xét nghiém hinh thic la 3
thing tinh ti ngay don dén Cyc S& hitu cdng
nghiép ghi trén Dau nhan don; rigng ddi vdi don
6 tai lidu nop mudn theo quy dinh tai diém 6.2,
7.2, 8.2, 9.2 thdi han xét nghidm hinh thic la 3
thang tinh t ngay b8 sung du céc tai lidu dé.
Truéc ngay két thic thdi han néi trén, Cuc S
hdu cdng nghiep phai xét nghidm xong vé mat
hinh thic va phai ¢6 thong bao cho ngudi ndp
don theo quy dinh tai diém 13.7 trén day.

14. Cong bd dan hop lé:

14.1. Moi Pon sang ché, giai phap hitu ich, kifu
dang odng nghiep da dugc chip nhan hgp l@ deu
duge Cyc S& hitu cong nghiép cdng bd trén Cong
béo S& hitu cdng nghiép theo thti han quy dinh
sau day:

a) Don sang ché, giai phap hiu ich duge cong
bd trong thang thi 19 tinh tit ngay uu tién, tri
trusng hgp duge quy dinh tai cidc diém b, ¢, d sau
day;

b) Trong trudng hop c6 yéu ciu cdng bd sém,
don sé dugc cong bd trong thdi han 1 thang tinh
tit ngay Cuc S& hiu cdng nghiégp nhan dugc yéu
cau cdong bé sém ho#c theo thdi han mudn hon
ghi trong yéu cau;

c) Dai v6i Don sang ché, giai phap hiu ich, néu
c6 vAn ban ydu cau xét nghiém ndi dung ndp
truéc ngay cac don nay duge chdp nhén hdp le,
don sé duge cong b3 trong thoi han 1 thang ké tir
ngay don dugc chdp nhan hgp 1&;

d) D&i véi Don sing ché, giai phap hdu ich, néu
c6 vAn ban y2u cau xét nghiém ndi dung ndp sau =
ngay cdc don nay dugc chip nhan hgp I nhl.mgu
truéc khi két thuic thoi han 18 thang tinh tir ngay =
vu tién, don sé dugc cbng bd trong thoi han 1,4
thang k& tit ngay Cuc S& hitu cdng nghiép nhan=
duge y2u cAu xét nghiém ndi dung;

e) Don qudc t& va Don kiéu dang cdng nghiépz
dugc cong bd trong thiang thd 2 tinh tu ngay-
chip nhan don hgp 1@, trit trudng hgp quy dinh
tai diém b) trén day. ;

14.2. Cac thong tin lién quan dén don hq;; l&o
duge cong bd trén Cong bdo gdm: tdt ca ﬂico
thong tin vé don hgp 1¢ ghi trong thong bao chap:
nhan don, trit thdng tin vé cac thi€u st con phm‘“
sta chida; Tém tét sang ché, giai phap hitu ich m,,.
kem theo hinh vé n&u cin; mdt hoic mdt sd hmh+

vé, anh chyp kidu dang cdng nghigp. ﬁ

14.3. Moi ngudi deu c6 thé ti€p can vdi cac
théng tin chi tiét hon vé ban chit d8i tugng néw
trong don dugc cdng b8 trén Cong bdo S& hiw
cdng nghigp, hoic yéu cau Cuyc S3d hdu obng
nghi¢p cung cip cdc thong tin d6 va ngudi yéu:
cau cung cAp thdng tin phai ndp phi cung cip
théng tin theo quy dinh.

VienPha
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15. Yeu chu xét nghiém ndi dung sang
ché, giai phap hiu fch:

15.1. Trong thoi han 42 thang tinh tir ngay uu
tién ciia Pon sang ché, 36 thang ti ngay uu tién
cta Pon giai phdp htu ich, nguti ndp don holc
bit ky ngudi thi ba nao deu c6 thé yeu cau Cuc
S3 hdtu cdng nghiép tién hanh xét nghigm ndi
dung séng ché, giai phap hitu ich tuong dng.

Ngudi yéu cAu xét nghiém ndi dung sing chg,
giai phap hdu ich phai nop 1¢ phi theo quy dinh.

15.2. Yéu cau xét nghiém ndi dung séng ché,
giai phap hitu ich ndp sau khi cdng b8 don duge
cdng bd trén Codng béo S& hiu cdng nghi¢p trong
thoi han 1 thang tinh ti ngay nhan dugc van ban
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yéu ciu xét nghiém, va dugc théng bao cho ngudi
ndp don.

Yéu cau xét nghiém ndi dung sing ché, gai
phap hdu ich ndp trudc khi cong bd don duge
cong bd cung vdéi don tuong ung theo diém
14.1¢c), d) Théng tu nay.

153. Tru trudng hgp yéu cau xét nghiém noi
dung dugc chinh nguoi ndop don ghi trong To
khai, ydu cau xét nghiém nodi dung sang ché, giai
phap hitu ich phai duge thé hign bang van ban,
trong d6 phai ghi ro tén, dja chi nguti yéu cau; s
don va ngay nop Don sang ché, giai phap hiu ich
can phai xét nghiém ndi dung; tén, dia chi ngudi
ndp don; tén sang ché, giai phap huu ich tuong
Ung va phai c6 kém theo bién lai hoac ching tur
xac nhan viéc nop 1@ phi yeu cau xét nghiem.

16. Xét nghiém ndi dung don:

16.1. Viéc xét nghiém ndi dung don duge Cuc
S& hitu cong nghiép ‘tién hanh theo quy dinh tai
diém nay dé&i voi:

(i) TAt ca cac Don nhan higu, kidu diang cdng
nghiép va tén goi xuit xi néu cic don dé6 da duge
chdp nhan hgp 1@ va ngudi ndp don ndp 1& phi xét
nghiém ndi dung theo quy dinh, va

(ii) T4t ca cac Don dang ky quéc té, va

(iii) Nhing Don sang ché, giai phap hiu ich, ké
ca Pon quéc t&, da dugc chidp nhan hgp 1@ va cb
yéu cau xét nghiém ndi dung duge ndp cho Cuc
Sd hiu cong nghiép trong thdi han quy dinh tai
diém 15 Thong tu nay.

16.2. Muc dich cua viéc xét nghiém ndi dung
don la ddnh gia kha ning duge bao hd cua ddi
tugng néu trong don theo cic tidu chuin bao hd,
xac dinh pham vi (kh&i lugng) bao hd tudng ung.

16.3. Trong thoi han xét nghidm n¢i dung don,
Cuc S& hidtu cdng nghiep phai gii thong bdo két
qua xét nghigm ndi dung cho nguoi nop don va
cho ngudti yeu cau xét nghidm ndi dung theo quy
dinh sau day:

a) Néu ddi tugng so hidu cdong nghiép khong
dap ung titu chuidn bao hd, trong thdng bao két
qua xét nghiém ndi dung phai néu ré ly do dy
dinh tir chi cip Van bing bao ho va &n dinh thai
han 2 thang tinh tir ngay théng bao d& ngudi ndp
ddn c6 ¥ kién;

b) Né&u d8i tugng sd hitu cong nghiép dap ung
cac tidu chudn bao hé nhung pham vi (kh&i
lugng) bao hd phai thu hep hoac don con cé céac
thidu sét thi trong thong bao két qua xét nghiém
ndi dung phai néu r6 didu dé va dn dinh thoi han
2 thang tinh tit ngay thong bso dé nguti nop don
c6 ¥ kidn hoic sua chia thidu sét,

c) Néu d6i tugng dap @ng tieu chuin bao hd, ké
ca trudng hgp néu tai diém b) trén day, trong
thong bdo két qua xét nghiém ndi dung can yéu
ciu ngudi ndp don ndp lé phi cong bd Van bang
bao ho, l& phi dang ba va cdp Van bang bao ho va
l& phi duy tri hidu lyc nam thi nhat (d8i véi sing
ché& va giai phap hitu ich).

16.4. Trong thoi han xét nghiém ndi dung, ngudi
ndp don c6 thé chi ddng sira ddi, bd sung céc tai lidu
trong don va phai ndp 12 phi theo quy dinh.

Cuc Sd hiru coHng nghiép cé quyén ydu cau ngudi
ndp don trong moét thoi han 4n dinh phai tién hanh
sta d8i, b8 sung céc tai litu. N&u ngudi ndp don
khong thyc hién viéc sta ddi, bd sung theo yéu cau
cua Cuc Sd hitu céng nghiép ma khdng cé 1y do
chinh dang thi don bj coi nhu it bo. 2

Vigc stta ddi, b sung khong duge lam thay dﬁ:H
ban chét di tugng, khong duge md rong pham viZ
(khdi lugng) bao hd da néu trong don.

16.5. Thosi han xét nghiém ndi dung don la (1)°E
18 thang ddi vdi Don sdang ché&, 9 thang d6i v01;>
Don giai phap htu ich tinh tir ngay nhan dugcZ
yéu cau xét nghiém ndi dung, néu ydu cau do_
dugc ndp sau ngay cong bd don hoac tinh tir ngay
cong bd don néu yéu cau xét nghiém ndi dung,
duge ndp trudc ngay cong bd don; (ii) 9 théng'i.i_it?ii;
véi Don kifu dang cong nghiep va Pon nhan higul
tinh ti ngay ky théng bao chdp nhan don hgp lé,q-
(iii) 6 thang d&i v6i Don tén goi xudt xu tink tu~
ngay ky thdong bao chdp nhan don hgp 1.

hapL

Né&u trong qua trinh xét nghiém ndi dung don, .
ngudi npp don chu ddng hoac theo yéu cau cuq_.
Cuc S& hiu cdong nghiép tién hanh viéc sua chia,,
b& sung tai lidu thi thdi han xét nghi¢gm ndi dun
c6 thé duge kéo dai them bang khoang thai giamo
danh cho muc dich sira chua, b8 sung tai lidu,

l" +84-§-

e

Trudc ngay két thic thoi han xét nghiém nofe
dung, Cuc S& hdu cdng nghiép phai cé thong bio
két qua xét nghiém ndi dung cho ngudi nop don
vA ngudi yéu cAu xét nghiém theo quy dinh tai
diém 16.3 trén day.

Chuwong 3

CHUYEN GIAO QUYEN SO HUU
CONG NGHIEP

17. Hop dong chuyén giao quygn s& hiru
cong nghiép:

17.1. Hgp dong chuyén giao quyeén s& hiu cong
nghiep la hgp déng chuyén giao quyén s6 hidu doi
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tugng sd hidu cdng nghiep hoac hgp dong chuyén
giao quyén su dung déi tugng sd hitu cong nghiép.

17.2. Hgp dong chuy@n giao quygn s hidu doi
véi sang ché, giai phap hdu ich, kidu dang cong
nghiép, nhan hi¢u phai bao gohm nhdng ndi dung
chinh sau day:

- Tén (ho tén) va dia chi day du cta Bén giao
va Bén nhan;

- Can cd chuyén giao (Van bing bao hd da duge
céip cho Ben giao hoiic duge chuyén giao cho Bén
giao);

- D6i tugng chuyén giao (1a toan bd quyén so
hdu doi voi toan bd khoi lugng bao ho ddi tugng
sd hitu cong nghigp hoac ddi vi mot phan khdi
lugng bao hd nhan higu - mdt phan trong danh
muc hang héa, dich vu);

- Gia chuyén giao;

- Quyén va nghia vu cia mdi Bén, trong d6 co6
cac nghia vu tuong dung va khong dudgc trai vai
quy dinh tai Dieu 40 Nghj dinh;

- Dieu kién sira ddi, cham dut, vd hidu hogp
dong;

- Cach giai quyét khiéu nai, tranh chép;

- Ngay ky, ndi ky;

- Ch@ ky cua cic Bén hoac cia nguoi dai dién
c6 thAm quyén cua cic Bén, kem theo ho tén,
chic vu cua ngudi ky va xdc nhan cha ky.

17.3. Hgp dong chuyén giao quyén st dung
sing ché, giai phap hdu ich, kidu dang cong

nghiép, nhan higu ("Hgp dong li-xang") phai bao
gdm nhirng ndi dung sau day:

- Tén (ho tén) va dia chi day da caa Bén giao
va Bén nhén li-xang;

- Can cit chuyén giao li-xang (Van biang bao hd
da dude cAp cho Bén giao li-xing; hoac Hyp dong
li-xang ddc quyén);

- Pham vi li-xang, trong d6 cé:
. Dang li-xang (doc quyén/khdng ddoc quyén);

. b6i tuogng li-xang, dugc xac dinh bang gidi
han quyén st dung (thudc cac hanh vi s dung
duge bao hd) va gidi han ddi tugng sd hdu coéng
nghigp (thudc khdi lugng bao hd déi tugng so hiu
cong nghiép);

. Gi6i han lanh thd (thudc lanh thd Viet Nam);

. Thoi han (thudc thsi han bao hd ddi tugng so
hdu cong nghiép).

P&i vai li-xang thd cdp, pham vi li-xang phai
thudc pham vi li-xang cia Hgp dong li-xang doc
quyén trén thu cip tuong ung;

- Gia li-xang;

- Quyén va nghia vu cia moi Bén, trong dé c6
cdc nghia vy tuong ung va khong dugc trdi vdi
quy dinh tai Dieu 40 Nghi dinh;

- Ditu kien sia d8i, chAm dut, vd hidu hgp
dong;

- Céach giai quy&t khiéu nai, tranh chdép;

= Ngﬁy kj’: noi k?:

- Ch ky cta ciac Bén hoic cia ngudi dai dién
c6 thAm quyén clha cac Bén, kém theo ho tén,
chife vy clia ngudi ky va xac nhan cha ky.

17.4. Hgp déng li-xang khdng dugc phép cb
nhitng diéu khoan han ché& bidt hgp ly quyén cua
Bén nhan li-xang, dic bige 1a nhing didu khoan-
han ch& khong xudt phat tir quyén cua Ben giao®
li-xang d8i voi d6i tugng s6 hdu cdng nghips
tuong dng hoiic khdng nhim bao vé ciac quyén dbé
nhu:

- Digu khoan tryc tiép hodc gian tiép han ch
viee xuat khau san phdm san xudt theo li-x#n
sang cdc vung lanh thd khéng phai la noi ma Bén-
giao li-xang 14 chi s hdu quygn s hdu cdn
nghigp tuong ding hoiic cé doc quyeén nhap kha
ddi tugng sd hitu cdng nghigp tuong ung;

H®ViBnPha

- Didu khoan budc Bén nhan li-xing nhan ﬂléuo
phai mua toan bd hoiic mot ty 1¢ nhit dinh ¢ cagro
nguyen ligu, linh kién ho&c thiét bj cia Bén g'laﬁ”
li-xang hofc cua ngudi do Bén giao li-xang chi.
dinh ma khong nhim muyc dich bao dam cha¥

lugng hang héa do Bén nhan san xuit; ﬁ

- bieu khoan cidm Bén nhan li-xang cai tién doi
tugng s6 htu cong nghiép (trid nhan higu), bude’
Bén nhan li-xang phai chuy&n giao mién phi che
Bén giao cic cai tién do Bén nhan tao ra hoa
quyén ndp don ydu ciAu bao hd s3 hiu cong
nghiép, quyén sd hiu cdng nghiep d8i véi cac chi
tién dé,

- Dieu khoan cim Bén nhan li-xang khigu kig¢n vé
hidu lyc cia quyén sd hiu cong nghigp, holic vé
quyen chuyén giao li-xaAng cia Bén giao li-xang.

17.5. Néu vieéc chuyén giao quygn sd hdu cdng
nghiép 12 mot phan cdia hgp d'éng khac thi ndi
dung vé chuyén giao quyén sd hdu cdbng nghiép
phai dugc lap thanh mot bd phan riéeng biét so véi
ciac phan con lai cia hgp dong va phai tuan theo
céc quy dinh trong diém nay.

684 *

18. Cac loai hgp dong chuyén giao quyen
s60 hiru cdong nghiep can phai pheé duyét,
dang ky:

18.1. Theo Khoan 5 Pigdu 38 va Khoan 5 Diédu
62 Nghi dinh, moi hgp ddng chuyén giao quyén sd
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hitu ho#c chuyén giao quyén su dung déi tugng sd
hitu cong nghiép thudc cac trudng hgp sau day
deu phai duge Bo trudng Bo Khoa hoc, Cong nghe
va Mdi truong phé duydt truée khi tién hanh thu
tuc dang ky Hop dong theo Digu 42 Nghj dinh va
theo diém 20 Thong tu nay:

(i) Mot trong cac Bén tham gia (Bén giao hoac
Bén nhan) la td chidc Nha nudc hoac c6 vén gop
lien doanh cua Nha nudc, con Bén kia la ca nhan,
o chic khong thuoc Nha nudc;

(ii) Bén giao 13 ci nhan, phdp nhan hoac cic
chi thé khac cua Viet Nam va Bén nhan la ca
nhan, t& chic nudc ngoai.

18.2. Moi hgp dong chuyén giao quyén so hdu
hoic chuyén giao quyen st dung ddi tugng s6 hiu
cong nghiép - k& ca cac hgp dong da tién hanh tha
tuc phé duyét - deu phai duge dang ky theo Dieu 42
Nghi dinh va theo diém 20 Thong tu nay.

19. Thii tuc phe duyet hgp dong chuyén
giao quyen so hitu cong nghiép:

19.1. Hd so phe duyet hgp dong (sau day goi
tat 1a hd so phé duyet) gom céc tai lidu sau day:

(i) To khai dé nghi phe duyét hgp dong chuyén
giao quyén s& hitu cong nghiép, lam theo mau do
Cuc S& hitu cong nghiép ban hanh, gbm 3 ban,
trong d6 ngudi dung tén dé nghi phé duyét phai
la t6 chic Nha nuée hoac t8 chic c6 von gop lien
doanh ctia Nha nuéc ndu hgp déng thude trudng
hop 18.1 (i); hoac 1a Bén Vigt Nam né&u hgp dong
thude truong hgp 18.1 (ii);

(ii) 2 ban gdc hoac 2 ban sao hgp dong, ké ca
Phu lyc (ndu c6); néu hgp déng duge lam bang
ngoén ngd khac tiéng Viét thi phai kém theo ban
dich ra tiéng Viét;

(iii) Ban g8c Van bang bao hd (d6i véi truding
hgp chuyén giao quyén s& hiu doi tugng s6 hiu
cong nghiép), hoac ban sao Van b!mg bao ho
tuong ng (d6i véi truong hop chuyén giao quyén
st dung d&i tugng sd hitu cdng nghiép), néu hgp
dong can phé duyét la hop dong thi cdp thi phai
kem theo ban sao Gidy chitng nhan dang ky hgp
dong ddc quyén trén thyd cdp tuong ung;

(iv) Van ban dong y cia cac chu s& hdu chung
vé viéc chuyén giao quyén néu quyén so hiru cong
nghiép tuong ung la sd hdu chung; hoic néu
khong dat dugc didu thoa thu:‘;ln noéi trén thi [Jhal
c6 van ban gml trinh 1y do cia viec khong dong y
cua s8 chu sd hitu chung con lai;

(v) Gidy phép kinh doanh cia Bén nhan trong
trusng hop chuyén giao quyén sd hdu hoac
chuyén giao quyén st dung nhan hiéu,

(vi) Ching tit nop 1@ phi phé duyét hgp dong;

(vii) Gidy uy quyén (néu can).
19.2. Hd so phé duydt duge ndp cho Cuc So

hitu cong nghiép theo quy dinh ndp don (diém 10,
Thong tu nay).

Thoi han nop hd so phé duyét hgp dong la 60
ngay tinh tir ngay ky két hgp dong. Thoi han trén
c6 thé kéo dai néu ngudi ding don ching minh
ducge rang ly do cham tré la chinh dang.

19.3. Cyc SO hidu cdng nghiép cé6 trach nhiém
tifp nhan hé so phé duyét theo quy dinh tiép
nhan don tai difm 11 Thong tu nay, vii nhing
sta ddi thich hgp, trong dé cac loai tai lidu néu
tai diém 11.2.(i) la: Ty khai; Hgp dong chuyén
giao quyeén s6 hidu cdng nghigép; Chung tir ndp I
phi va Gidy Gy quyén.

19.4. Cyc Sé hitu cdng nghiép c6 trach nhiem E
xem xét ho sd phe duyét trong thoi han 2 thang ké tir H
ngay nhan duge ho so, theo quy dinh sau day: 3

=3

a) Trudng hgp hd so phe duyét hgp le, ndi dung = E
hgp déng phi hgp véi cac quy dinh, Cuc S& hiu s
cdng nghiép bdo cédo két qua xem xét hd so phéi;
duyét va de nghj Bo truong Bd Khoa hoc, Cong=
nghé va Mai trudng ra quyét dinh phe duyét hop
dong trong thdi han 15 ngay k& ti ngay nhan
dudc bao cdo cia Cuc Sé hiu cong nghiép.

4*WWW.T un

b) Trudng hgp hd so c6 thiéu sét va thiéu %ot\o
dé thudc loai c6 thé sia chda (ngoai cac trun
hgp quy dinh tai doan c¢ sau day), Cuc S3 hiru
cong nghiép thong bdo cho ngudii nop hd so phex
duyet sita chia cac thidu sét d6 trong mot thdlco
han phu hgp.

Thai han danh cho ngudi ndp hd so phe duyétl"
sifa chita thigu s6t cia hd so khong tinh vao tht'tsi‘=
han xem xét hd so.

c) Trudng hgp hd so phé duyet khong hgp 1@ u%
cic ly do sau day, Cuc S& hiru cong nghiep d
nghi Bo trudng Bd Khoa hoc, Cong nghe¢ va Moi
truong tir chdi phe duyet Hgp dong chuyén giao
quyén sd hitu cong nghiép:

(i) Ngudi nop hd so phe duyét khong sida chita
thiéu sét trong thoi han da duge Cuc S hau cong
nghiép thong bao;

(ii) Nguti nop hdo so phe duyét khong phai la
ngudi duge quy dinh tai diém 19.1.(i) trén day;

(iii) Ben giao khdng phai la chu Van bang bao
hé (d8i véi trudng hop chuyén giao quyén so hitu
dsi tugng s8 hidu cdng nghiép); holic khéng phai
la cha Van b!mg bao ho va cing khéng phai la
ngudi duge chuyén giao li-xang doc quyén va duge
phép chuyén giao li-xang thu cdp d6i véi doi
tugng sd hitu codng nghlép tuong udng (doi véi
trudng hgp chuyén giao quyén st dung doi tuong
s0 hitu cdng nghiép);



400

CONG BAO

S8 6 - 31-3-1997

(iv) Bén nhan khong o6 Gidy phép kinh doanh
loai hang héa/dich vu phu hgp véi Gidy ching
nhan dang ky nhan hi¢u tuong @ng (trong truong
hop chuyén giao quyén s6 hitu cong nghiep ddi vai
nhan higu);

(v) Quyén s6 htu cdng nghiép tuong ung khéng
con trong thoi han higu luc bao h¢; hoac déi tuong so
hitu cdng nghiép d6 dang c6 tranh chip;

(vi) Cé can cd khang dinh viec chuyén giao sé
xAm pham quyén s6 hdu cong nghiép cia Bén
thu ba;

{vii) Hgp dong cé ndi dung khdong phit hgp véi
cac quy dinh vé ditu kién han ch& viéc chuyén
giao, hoic/va thi€u cic ndi dung bat budc phai cé,
nhu quy dinh tai cic Didu 38 Nghi dinh va diém
17.2., 17.3,, 17.4. Thong tu nay;

(viii) Hgp dong khong cé dieu khoan ve gia
hoac gia chuy®n giao nAm ngoai muc t&i thidu, t&i
da theo quy djnh;

(ix) Hgp dong khong c6 chit ky day dia cia Ben
giao va Bén nhan va/hodc chi ky khong dude xac
nhan hgp phap;

(x) Ngudi ky hgp dong khéng c6 tham quyén ky.

19.5. Trude khi dé nghi tir chdi phe duyét hgp
déng, Cuc Sé htu cdong nghiép thong bdo két qua
xem xét hd so phé duyét, dy djnh tu chéi, ly do tir
chdi va 4n dinh moét thdi han phu hgp d& ngudi
ndp don xin phé duyét c6 y ki€n. Néu sau thai
han dn dinh d6 ma ngudi nop don xin phé duyét
khong c6 y kién phan ddi hoac y kién phan ddi
khong xac dang, Cuc S& hdu cong nghiép chinh
thic dé nghj Bo truong B¢ Khoa hoc, Cong nghé
va Mai trudng tir choi phé duyét hgp dong.

20. Thua tuc dang ky hdp dong chuyén
giao quyeén sd hiru cdng nghiép:

20.1. Hd so de nghi dang ky hgp dong (sau day
goi tit 1a hd so dang ky) phai gom c6 cac tai ligu
sau day:

(i) To khai dé nghi dang ky hgp déng chuyén
giao quyén sG htu cong nghiép, lam theo mau do
Cuc S3 hitu edng nghiép ban hanh, gom 2 ban;

(ii) 2 ban gbéc hoac 2 ban sao hgp déong chuyén
giao, ké ca phu luc (néu c6); ndu hgp dong lam
bing ngdn ngd khac tiéng Viét thi phai kem theo
ban dich hgp dong ra tiéng Viét;

(iii) Ban gbc Van bang bao hd (ddi véi truong
hop chuyén giao quyén s hidu d8i tugng s6¢ hiu
cong nghiep); hoac ban sao Van bang bao hd
tuong ing (d8i v6i trudng hgp chuyén giao quyén
sit dung d&i tugng sd hitu cdng nghiep), néu hgp
dong can dang ky 1a Hop dong li-xang thu cép thi

phai kem theo Gidy ching nhan dang ky hop
dong li-xang doc quyén trén tha cip tuong dng;

(iv) Van ban déng y cta céic chd s3 hitu chung
vé viéc chuy@n giao quyén n&u quyén sd hiu cong
nghiép tuong udng la s6 hidu chung; hoiic néu
khong dat duge diéu thoa thuan néi trén thi phai
c6 van ban giai trinh ly do cha vigc khong dong y
cua sb chi s hitu chung con lai;

(v) Gidy phép kinh doanh cua Bén nhan trong
nrdng ht;ip chuyén giao quyén sd hdu hoac
chuy&n giao quyén st dung nhan hiéu;

(vi) Quyét dinh phé duyet hgp dong cia Bo
truong Bo Khoa hoc, Cong nghe va Mai trudng
(d8i v6i trusng hop hop dong thude loai bit budce
phai ph2 duyét);

(vii) Chiing tir ndp lé phi dang ky hop dong;
(viii) Gidy Gy quyén (néu can).

apLuat.com

Trudng hop can phai thyc hién ca thu tuc p
duygt va thi tuc dang ky thi nhing tai lidu na8
da npp trong hod so phe duyet dong thdi duge cai
la tai litu ctia ho so dang ky. =

20.2. Hd so dang ky dugc ndp va tidp nh‘ag
theo quy dinh nhu ddi v6i ho so phe duyét (diém
19.2 va 19.3 Thong tu nay). =) %

20.3. Cuc S6 htu céng nghigp c6 trach nﬁlém
xem xét ho so dang ky trong thdi han 2 thang tinh t&
ngay nhan dugce hd so, rieng ddi v6i hgp dong da
dugc phé duyét thi thoi han trén la 15 ngay. §

a) Trusng hgp ho so dang ky hop 12, ndi dung
cta hgp dong phu hdp véi quy dinh, Cuc Sd huU
cdng nghiep ra quyét dinh cip Gidy ching nha
dang ky hogp déng chuyén giao quyén sd hiu
tugng s6 hitu cbng nghiép, va Van bang bao Ho
trong trudng hop chuyén giao nhan hiéu dsi
mét phan Danh muc san phdm, dich vu; hoac
Gidy ching nhan dang ky Hogp dﬁng li-xang va
thue hién céac thu tuc sau:

(i) Ghi nhan vao S8 dang ky quéc gia vé s& hau
cong nghiép va S6 dang ky hgp déng chuyén giao
quyén s hitu ddi tugng sé hidu cdong nghiép hoac
S8 dang ky hop déng li-xang d8i voi tirng trudng
hgp tugng ung;

(ii) Ghi nhan vao Van bang bao hd (d6i véi trudng
hgp chuyén giao quyén sd hitu d&i tugng sd hitu cdng
nghiép) va cdp Van bang bao hd cho ngusi duge
chuy@n giao quyén sd hiu nhan hidu hang héa dsi
v6i mdt phan Danh muc san pham, dich vy;

(iii) Péng dau dang ky vao 2 ban hgp dong va trao
cho ngudsi ndp ho so dang ky 1 ban, luu 1 ban;

(iv) Cap cho nguti ndp hdé so dang ky mot ban
Gidy ching nhan dang ky hgp dong chuyén giao
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quyén s¢ hitu d8i tugng sd hdu cong nghiép hoac
Gidy chirng nhan dang ky Hop dong li-xang;

(v) Cong b quyét dinh cdp Gidy ching nhan
dang ky trén Cong bao Sd hiu cdng nghigp.

b) Trutng hgp hd so c6 thidu sét co6 thé sia
chita (ngoai cac truong hgp quy dinh tai doan c
sau day), Cuc Sg hiu cong nghiép théng bdo cho
ngudi nop hod so dang ky va yéu cau ngudi dé sua
chita thi€u sét trong thoi han phu hgp.

Thai han danh cho nguti nép ho so dang ky
sia chita thifu s6t cua hd so khong tinh vao thai
han xem xét ho so theo quy dinh.

c) Truong hop hd so dang ky khong hop l& vi
nhing ly do sau day, Cuc S& hitu cong nghiép tir
chdi dang ky hgp déng:

(i) Nguoi ndp hd so dang ky khong sia chira
thi€u sét trong thai han da duge Cuc S& hiu cong
nghiép 4n dinh hoac stta chita khéng dat y2u cau;

(ii) Nguti nop ho so dang ky khéng phai la Ben
giao hoac Bén nhan Hgp dong chuyén giao d6 va
cing khong phai Dai dién sd hidu cdng nghiep
duge Uy quyén theo quy dinh;

(iii) Bén giao khéng phai la chi Van bang bao
ho (d6i véi truong hgp chuyén giao quyén sd hitu
ddi tugng s hitu cdng nghiép); hoac khéng phai
la chi Van bang bao hd va cing khong phai la
ngudi duge chuyén giao li-xang ddc quyen va dudc
phép chuyén giao li-xang thd cidp d6i voi ddi
tugng sd hidu cdng nghigp tuong dng (déi vdi
trudng hop chuyén giao li xang);

(iv) Béen nhan khong c6 Gidy phép kinh doanh
loai hang héa/dich vy phu hgp véi Gidy ching
nhan dang ky nhan higu tuong ung (trong trudng
hgp chuyén giao quyén sé hitu cong nghiep ddi véi
nhan higu);

(v) Quyén sd hitu cong nghiép khong con trong
thi han hiéu lyc bao hd; hoac dang c6 tranh
chép;

(vi) C6 can cud khang dinh viéc chuydn giao
quyén sd hitu cohng nghiép sé xam pham quyén sd
hitu cdng nghiép cua Bén thu ba;

(vii) Hogp dong c6 ndi dung khong phi hop véi
cic quy dinh vé diéu kién han ch& viéc chuyén
giao nhu quy dinh tai Didu 38 Nghi dinh, hoac/va
khéng c6 cac ndi dung bat budc nhu quy dinh tai
diém 17.2, 17.3, 17.4 Thdong tu nay;

(viii) Hgp déng khong c6 chd ky day di cia
Bén giao va Bén nhan va/hoic chit ky khong duge
x4c nhan hgp phap;

(ix) Ngudii ky hgp dong khong c6 tham quyen ky;

(x) Khong cé quyét dinh phé duyét hgp dong
(d6i véi trusng hgp hgp dong thudce loai bat bude
phai phé duyét).

d) Truée khi chinh thic tir chéi dang ky hop
dong, Cuc S¢ hitu cong nghiép théng bio két qua
xem xét hd so dang ky, dy dinh tir chdi, ly do tu
chdi va dn dinh mdt thai han phu hgp dé ngusi de
nghj dang ky c6 y ki€én. Sau thoi han an dinh do
ma ngudi dé nghi dang ky khong c¢6 y kién phan
dsi hoac y kién phan ddi khong xic dang, Cuc Sd
htu cong nghiép ra thdng bdo tir chdi dang ky
hgp dong chuyén giao quyén sd htu céng nghiep,
trong dé cé néu ro ly do.

21. Xem xét don dé nghi cédp li-xang
khong tu nguyén:

21.1. Hd so dé nghi caAp li-xang khdng tu
nguyén gom céc tai ligu sau day:

pLuaEcom

(i) To khai d¢ nghi cdp li-xing khdng tuZ
nguyén, lam theo méu do Cuyc S hiu congs
nghiép ban hanh;

huVienP

(ii) Tai liéu ching minh y nghia dac bigt déi-
vdi an ninh, quéc phong, bao vé sitc khoe nhan
dan, bao vé mdi trudng cua sang ché, giai phap
hitu ich, kidu déang cong ngh@p lien quan va-taix
litu ching minh sang ché, giai phap hiu ich, I‘ﬁéuo
diang cong nghiép lién quan khong duge chu sdQ
hiu cong nghiép (hoac ngudi duge chuyén g;aom
toan phan quyén su dung cic d&i tugng doé) su°°
dung ma khdéng c¢6 1y do chinh dang hoac st dungpo
¢ muc do khong dap ung duge nhu cAu an ninh, -
qudc phong, bao vé siwe khoe nhan dan, bao ve—
modi trudng; #

_ _ : . =

(iii) Tai ligu ching minh nang luc su dungs
sang ché&, gidi phap hdu ich, kifu dang cén
nghiép cua ngudi ndp don va cic didu kién m
nguti nop don cho la hgp ly da dua ra nhung
khéong duge chi s hdu cdng nghiep (hoac ngudi
duge chuyén giao toan phan quyén st dung doi
tugng sd hitu cdng nghiép) chiap nhan ma khong
c6 ly do chinh dang;

*WWW.

(iv) Chitng tir nop lé phi dé nghj cdp li-xang
khéng ty nguyén;

(v) Gidy uy quyén (n&u can).

21.2. Ho so de nghj cdp li-xang khéng tu
nguyén dugc ndp cho Cuc S hiru cong nghiép.

21.3. Sau khi tiép nhan hd so dé nghi cap
li-xang khdng ty nguyen, Cuc Sd hitu cdng nghiép
tién hanh xem xét hod so theo quy dinh tai Khoan
5 Dieu 51 Nghi dinh. Thu tuc xem xét hd so de
nghi cip li-xang khong ty nguyén tuong tu nhu
tha tuc phé duyét hgp déng chuyén giao quyén s
hitu cdng nghiép (diém 19 Théng tu nay).



402

CONG BAO

S6 6 - 31-3-1997

Chuong 4

XU LY PON QUOC T Vi SANG CHE/
GIAI PHAP HUU iCH, PON PANG KY
QUOC TE NHAN HIBU

22. Cac thu tuc truée Cuc S& hiru cong
nghiép:

Cac quy dinh vé viec ndp don va ti€n hanh cac
thu tuc khdc kién quan truéc Cyc S& hdtu cong
nghigp néu tai Khoan 2 va 3 Dieu 15 Nghi dinh
va diém 3 Thong tu nay cing duge dp dung cho
vigc tién hanh cac thu tuc truée Cyuc S hidu cong
nghiép d6i v6i Don qudc t& vé sing ché, giai phap
hitu ich, nhdn hiéu néu tai Chuong nay.

23. X ly Pon quiic t& ve sang ché/giai
phap hitu ich theo Higp wéc PCT:

23.1. Co quan nhan don,

Co quan c6 thd&m quyén nhan Pon quéc t& tai
Viét Nam la Cyc S hitu cong nghiép.

Cuc S¢ hdu cong nghiep cé trach nhiem:
(i) Nhan Don quéc t& ngudn gbe Viet Nam;

(i) Thu l&¢ phi va chuyén cdc khoan l¢ phi
tuong ung cho Van phong quéc t&€ va cd quan tra
ciu qudc t& theo quy dinh cia Hiep udc;

(iii) Kiém tra xem céc 12 phi quy dinh d6 c6
duge ndp ding han khong;

(iv) Kiém tra va xit ly Pon qudc t& ngudn gdc
Vigt Nam theo quy djnh cia Higp udc;

(v) Xédc dinh d6i tugng xin bao hd: néu doi
tugng xin bao ho cia don thude dién bi mat quéc
gia thi khong tién hanh ti€p viéc sau day va céc
khoan 1¢ phi sé duge hoan tra cho ngudi nop dan
trir 1¢ phi g va lé phi sao DPon quéc t&;

(vi) Gui mot ban (ban hd sd) cia Pon quéc t&
nguodn goc Viet Nam cho Van phong quéc t& va mét
ban (ban tra ciu) cho Co quan tra cdu quéc t&;

(vii) Gui va nhan thu ti t¥ ngudi nop don va
tir cac cd quan quéc té.

23.2. Ngbn ngu.

Don qudc t& ngudn géc Viet Nam ndp cho Cuc
S6 hitu cong nghiep phai dugc lam bang tiéng
Anh hofc tiéng Nga. Mdi don dugc lam thanh 3
ban.

Trong trutng hgp khdng di s§ ban quy dinh,
Cuc 88 hitu cdong nghiép s& sao thém cho da sg
ban cAn thit v ngudi ndp don phai nop phi sao
Dan quéc té.

23.3. Co quan tra citu quéc t& va Co quan xét
nghiém so bd quéc t&.

Ddi vai cac Pon quoc t& ngudn goc Viet Nam,
cdc Co quan tra ciu quic t& va cic Co quan xét
nghiém so bd qudc t&€ c6 thdm quyén la cac Co
quan Patent ctia Oxtraylia, Ao, Lién bang Nga,
Thuy Pién va Co quan Patent Chau Au.

23.4. Dan quédc t& c6 chi dinh Viet Nam.

Néu trong Pon quéc t& c6 chi dinh Viet Nam
thi Cuc S6 hittu cdng nghiép sé la Co quan duge
chi dinh. Trong truting hgp nay, d€ duge vao Giai
doan qudc gia, trong thdi han 21 thang ké tix
ngay wu tién nguti nop don phai nép cho Cuc S&
hitu cong ‘nghiép:

(i) To khai xin cdp Bing doc quyén sin
ché&/giai phap hau ich, lam thee mAu do Cuc SE
hitu cong nghig¢p ban hanh, gobm 3 ban; *g

(ii) Ban sao Pon quéc t&  gom 3 ban (tnrfmg.
hgp nguti ndp don yéu cau vio Giai doan quc g'iﬁ
truéc ngay cong bd quéc t&); g

\ A B

(iii) Ban dich ra tiéng Vit cia Pon quéc t&
(gdbm: Ban mo ta, ydu cau bao ho (ban gdc da nopt
ban sta d6i va ban gidi thich theo Pieu 19 Hig
udc PCT), Ban tém tét, Chu thich cac hinh vé)
gém 3 bén; =

(iv) L2 phi qudc gia.

23.5. Pon qudc t& c6 chon Viet Nam.

= =]
Néu trong don yeu cau xét nghiém sd bd qudcr
té c6 chon Viet Nam thi Cuc S¢ htu cong nghiep
sé la co quan dugc chen. Trong trutng hop nay,2
va néu viéc chon Vigt Nam dudge tign hanh tron
thoi han 19 thang ké tir ngay uu tien, d& duog,
vao Giai doan qudc gia, trong thdi han 31 thénE
ké tif ngay wu tién ngudi ndp don phai nop ch%
Cuc Sd hitu cong nghiep: -

L

-3845 6684

(i) T8 khai xin cAp Bang doc quyén sang
ch&/giai phap hiu ich, lam theo mAu do Cuc S&
httu cdng nghiép ban hanh, gom 3 ban;

(ii) Ban djch ra tiéng Viet cta Don quiic t&
(gobm: Ban md ta, Yéu cau bao hd (ban géc da
nop; ban sita déi va ban giai thich theo Digdu 19
Hiép uéc PCT), Ban tém tat, Chu thich cac hinh
vé), gom 3 ban;

(iii) Ban dich ra tiéng Viét cla cic Phu luc Bao
cdo xét nghiém sd bd quéc t&, gom 3 ban;

(iv) L2 phi qudc gia.
23.6. Tai lieu xin hudng quyén uu tién.

D& dugc hudng quyén wu tien, ngudi nop don
quéc t& phai ndp cho Van phong qudc t& cac tai
lidu can thigt theo Quy tic 17.1 (a) ctia Quy ché
thi hanh Hiép udc; va phai ndp cho Cuc Sd hiu
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cong nghiép ba ban dich ra ti€ng Viét cua céc tai
litu d6 trong thdi han néu tai diém 23.4 va 23.5.
trén day.

23.7. Sita d8i, b3 sung tai lidu trong Giai doan
quéc gia.

Phu hgp vdi Quy tic 51 bis Quy ch& thi hanh
Hiep wéc PCT, ngudi nop don phai nop Gidy uy
quyén, Gidy chuyén nhugng quyén ndp don trong
Giai doan quéc té€ ( néu cd)... trong thoi han 24
thang k& tit ngay vu tién d6i voi Don qudc t& c6
chi dinh Viét Nam va 34 thang ddi véi Don quéc
t& o6 chon Viét Nam.

Phu hgp v6i Digu 28 va Dieu 41 Hiep udc PCT,
trong Giai doan qudc gia ngu?.n nop don cé thé
sia d8i, bd sung cdc tai ligu cia don theo quy
dinh tai diém 16.4.Thong tu nay.

Céac tai lidu bd sung, sta d8i do ngudi ndp don
ndp cho Cuc Sd hau cdng nghiép phai duge lam
bang tiéng Viet va duge lam thanh ba ban .

23.8. Thoi han bat dau Giai doan qudc gia .

Thdi han bat dau xi ly Pon quéc t& c6 chi dinh
Viet Nam hoac c6 chon Viét Nam & Giai doan
quéc gia tinh ti ngay dau tién cua thing tha 22
ké tit ngay uu tién, néu Viét Nam la nude duge
chi dinh hoac cia thang thi 32 ké tir ngay uu
tién, néu Viet Nam la nudc dugc chon va viéc
chon d6 da dude thyc hién truée khi hét 19 thang
ké tir ngay uwu tién, néu ngudi ndp don khong yeéu
cau vao Giai doan quéc gia s6m hdn cac thdi han
néu trén.

23.9. Xét nghiém Don quoc t&.

Don quéc t& duge xét nghiém hinh thic va xét
nghiém ndi dung theo thi tuc quy dinh déi véi
DPon quéc gia.

23.10. Pon qudc t& bj coi la rit bo.

Ngoai nhing trudng hgp bi coi 1a mit bo nhu
quy dinh ctia higp uéc PCT va Quy ch& thi hanh
Hiép uée, trong trudng hgp 1@ phi qudc gia khong
duge ndop cho Cuyc S& hiu cdng nghiep hoac
khong c6 ban dich ra tiéng Vigt sau khi da hét
thdi han quy dinh tai cdc diém 23.4 va 23.5 tuong
ing trén day, Don qudc t& c6 chi dinh Viet Nam
sé bj coi la mit bo.

23.11. Lé phi.

Ngudi nop Don qudc t& c6 ngudn géc Viet Nam
phai nop cac khoan l& phi véi muc va theo thu
tuc dude 4n dinh trong Quy ché thi hanh Hiép
uéc PCT va theo Quy dinh cta lién B¢ Tai
chinh - Khoa hoc, Céng nghé va Mbi truong.

24. Lam va ndp Don dang ky qudc té
nhan hiéu cé6 ngudn gdc Viet Nam ra nudc
ngodi theo Thoa uéc Madrid:

24.1. Moi ca nhan, phap nhan, cac chu thé
khéc c6 quyén ndp don dang ky qudc t& nhan
hidu theo Thoéa uwéc Madrid véi dieu kién nhan
hidu dé6 da duge dang ky tai Viéet Nam.

24.2. Don dang ky.

Don dang ky qudc t& nhan hiéu phai duge lam
bing tiéng Phap theo méu do Cyc S& hiu cong
nghiép cung cdp mién phi, bang cich ghi vho cic
muc danh riéng cho ngudi lam don (trit cac muc
danh rieng cho Cyc S8 hitu cdng nghigp va Van
phong quéc t& va phai kem theo cidc mau nhan
hiéu, Trong don can chi rd cac nuéc thanh vién
Théa uéc Madrid ma ngudi ndp don mudn nhang
hidu duge bao hp. Ngusi néop don can tinh so b(’}u
tdng s 1 phi phai ndp cho Van phong qudc t.éq
theo biéu lé phi in trén mAu don. Néu ngudi ndps
don tin chéc s 1& phi duge tinh la ding hoac sau e
khi duge Cuc S& hiu cdbng nghiep thong bé;nf>
chinh xdc s8 1& phi phai ndp, ngudi ndp don pha
ndop khoan l¢ phi dé cho Van phong qudc CéH
Ngoai ra ngudi ndp don cing phai nop thém
khoan 1& phi theo quy dinh cho Cuc S6 hitu cfm
nghiép.

24.3. Co quan nhan don. ;ii

bon dang ky qudc t& nhan hiéu duge nop :Lh(ﬁ
Van phong quéc t& thong qua Cuc S3 hitu cong:

509

45 6684 *"%w

=

: +84

Ngay Cuc S¢ hitu cong nghigp nhan duge dore
sé duge coi la ngay nhan don tai Van phong quﬁ{:
t& ndu Van phong qudc t& nhan dugc don tmng_,
vong 2 thang ké ti ngay dé. c

24.4. Gii don cho Van phong qudc té. =

Sau khi don dugc ndp cho Van phong qudc t@-‘?
moi giao dich gilta ngudi ndp don va Van phong
qudc t& deu phai thong qua Cuc S& hiu cdng
nghlép ké ca viec stta dbi tai litu, han ché danh
muc san phim, chuyén giao quyen da dang ky.

25. Xt Iy Pon dang ky qudc t€ nhéan hi¢u
c6 chi dinh Viét Nam:

25.1. Sau khi nhan duge théng bdo cia Van
phbng qudc t& ve Pon dang ky qudc t€ nhan hiéu
c6 chi dinh Viet Nam, Cuc S& hitu cdng nghigp
tin hanh xét nghiém ndi dung don d6 nhu ddi
v6i Don nhan hidu ndp tryc tiép cho Cuc S hitu
cong nghiép. Trong thoi han 12 thang, k& tif ngay
nhan hidu duge dang ba quéc t& Cuc S& hiu cdng
nghiép phai c6 k&t luan vé kha nang bao hd cua
nhéan hidu. N&u nhan hiéu khéng c6 kha nang bao
hd ho#c bj tir chéi ting phan thi trong thdi han
tren Cuc S& hau cdng nghiép phai théng bao
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bang van ban cho ngudi nop don théng qua Van
phong quéc té, c6 néu 16 ly do tir chéi.

Néu trong thdi han trén, Cyc S& hou cong
nghiép khéng c6 thong bao tir chéi thi nhan higu
dugce chdp nhan bao hd tai Viet Nam.

25.2. Trong thoi han 3 thang tinh tir ngay Cuc
56 hitu cong nghiep gli théng bdo tit chéi, nguii
nop don c6 quyén khiu nai quyét dinh cia Cuc
S6 hdu cong nghiep. Thu tuc khiéu nai va giai
quyét khi€u nai duge quy dinh nhu d&i véi Pon
nhan higu ndp truc ti€p cho Cyc S& hau cong
nghiép. Két qua giai quyst khiéu nai duge Cuc So
hitu cong nghigp thong bdo cho ngudsi nop don va
cho Van phong qudc té.

25.3. Nhan hiéu dugc chap nhan bao ho tai
Viet Nam theo Thoa udc Madrid duge cong bd
trén Cong bao So hitu cong nghiep. Pham vi (khai
lugng) bao h dugc xac nhan theo ndi dung dang
ky nhan hi¢u d6 do T8 chic s& hidu tri tue the
gigi (WIPO) ghi nhan va dugc Cuc S& hiu cong
nghiép xac nhan.

Chuong 5

SUA bOI VAN BANG BAO HO; DUY TRi
HIEU LUC VAN BANG BAO HO SANG CHE,
GIAI PHAP HUU ICH; GIA HAN HIEU LUC

VAN BANG BAO HO KIEU DANG CONG

NGHIEP, NHAN HIEU VA TEN GOI
XUAT XU HANG HOA

26. Sira ddi Van bang bao ho:

26.1. Chu Van bang bao hd c6 nghia vu théng
bdo bang van ban cho Cuc S& hiu cong nghiep
moi su thay doi vé tén, dja chi cia chi Van bang
bao hd.

26.2. Chu Van bang bao ho c6 quyén yeu cau
Cuc S& hiu cong nghiép thu hep pham vi (khoi
lugng) bao ho kifu dang céng nghiép va nhan
higu bang cach loai bd mdt hoac mot s6 phucng
an cta ki€u dang cong nghiép, sia ddi mot s& chi
tidt clia nhan hi¢u nhung khdng lam thay di can
ban nhan higu d6; gidm bdt mot s§ san phdm
nim trong Danh muyc sin phdm, dich vu ghi
trong Van bang bao hé nhan hiéu.

26.3. D& sita d&i cic ndi dung néu trén, chi
van bang bao ho phai nop don yéu cau sia ddi
Van bang bao hd cho Cyc S hitu cong nghiép.
Don y2u cau sua déi lam theo mau do Cuc S& htu
cong nghiép quy dinh va phai kém theo: (i) ban

gdc Van bang bao hd; (ii) tai litu xdc nhan viec
sta ddi tén, dia chi cia chd Van bang bao hd; (iii)
hai bd anh chup hoc ban vé phudng an kidu déng
céng nghiép can loai bd; (iv) 10 miu nhan hieu da
sia chida; (v) ching tir 1& phi sia ddi Van bang
bao hd; (vi) Gidy iy quyen néu can.

26.4. Cyc 56 hitu cdng nghiép xem xét don yéu
ciu sia ddi Van bang bdo hd trong thdi han 2
thang tinh ti ngay nhan don. Néu xét thiy don
hop 1@, viec sira d8i khong lam tang pham vi (khéi
lugng) bao hd hoac khong lam thay ddi ban chat
ddi tugng duge bao hd, Cuc Sd hiu cdng nghigp
ti€n hanh viéc sita ddi Van bang bao hd, dang ba
va cong bo su thay d6i d6 trén Coéng bao S¢ hitu
cong nghi¢p. Trong trudng hgp nguge lai Cuc S6
hitu cdong nghigp théng bao cho ngusi nop ddrg
viée tir chdi sia d6i, ¢6 néu 16 ly do. S

C

27. Duy tri hiéu lue:

D& dugc duy tri higu lyc Van bing bao hd san
ché, giai phap httu ich, chi Van bang phai nop les
phi duy tri hid¢u lyc trong vong 6 thang truseE
ngay két thic ky han higu lyc. L& phi duy tri higwE
lyc c6 thé duge ndp mudn hon thsi han quy dinh:
trén day, nhung khong duge qua 6 thang tinh tu
ngay két thic hy han hiéu lyc truée va Chu Van
bang bao h¢ phai nop them 10% le¢ phi cho méi
thang nop mudn. &

pLuat

5
L
-

28. Gia han higu lue: =

28.1. Dé dugc gia han, trong vong 6 thang:
truéc ngay Van bang bao hd hét hidu luec, chi”
Van bang bao ho phai nop don xin gia han chg®
Cuc 56 hitu cong nghiép.

8-3845 66

+

Dan xin gia han ¢6 thé ndop mudn hon thoi hahg
quy dinh trén day nhung khong duge qua 6 thang
tinh tir ngay Van bang bao ho hét hiéu luc v
ngudi xin gia han phai nop lé phi gia han cong vofs
10% 1@ phi gia han cho méi thang ndop mudn.

28.2. Ho so yéu cAu gia han hi¢u lyc Van bang
bao hd gom cac tai litu sau day:

(i) To khai yeu cau gia han higu lyc Van bang
bao hd, lam theo miu do Cuc S& hitu cong nghiép
ban hanh, gom 2 ban;

(ii) Ban gbc Van bang bao ho;
(iii) Ching tur nop 12 phi gia han;
(iv) Gidy Uy quyén (néu can).

28.3. Cyc S¢ hitu céng nghigp phai xem xét
don yéu cau gia han trong th#i han 2 thang tinh
td ngay nhan don, Cuc S& hiu cdng nghiép ra
quyét dinh gia han, ghi nhan vao Van bang bao
hd, dang ba va cong bd trén Coéng bao Sd hiu
cong nghiép néu don khong thudc cac trusng hgp
sau day:
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- Pon xin gia han khong hop ¢, hoac duge nop
khoéng dung thu tuc quy dinh;

- Cé co s d& cho rang chu Gidy ching nhéan
dang ky nhan hiéu, chi Gisly ching nhan quyén
st dung tén goi xuidt xi hang héa hoan toan
khong st dung nhan hidu hoac tén goi xut xu
hang héa hoac khong st dung cac déi tugng do
lien tuc trong 5 nam cudi cung trudc ngay Van
bang bao ho hét hidu lyc ma khong c6 ly do chinh
dang;

- Ngudi yéu cau gia han khong phai la chu Van
bang bao hd nhan higu, tén goi xudt xi hang hoa,
kidu dang cong nghiép tuong ung.

Néu don thudc mdt trong cic trusng hgp néu
tren, Cuc S& hidu cdng nghiép ra théng béo tu
chdi gia han, c6 néu rd ly do.

Chuong 6

THU TUC CAP GIAY PHEP DAI DIEN

29. Ho so xin céip Gifly phép dai dién:

29.1. Gifly phép dai dién do Cuc Sd hiu cong
nghiép cap trén cd sd xem xét hd s xin cdp Gidy
phép dai dién tai cic diém 29.2, 29.3 sau day.
Ngudi xin cip Gidy phép dai dign phai nop I phi
theo quy dinh.

29.2. Hb so xin cAp Gifly ching nhan TS chic
dich vu dai dién s hiu cong nghiép gom:

- Pon xin cdp Gifly ching nhan T chic dich
vu dai dién s3 hitu cong nghiép, trong dé co kien
nghi Danh sich nguti dai dién sd hiu cong
nghiép cua td chic;

- Ban sao Didu l¢ hoat déng va Gidy ching
nhan dang ky kinh doanh;

- Ban sao quyét dinh b8 nhigm vao cuong vi
lanh dao Té chic hoac van ban uy quyén dai dién
cho T8 chdc do Thi trudng cua Té chuc ky cua
mdt trong cac thanh vién trong Danh sach kién
nghi trén day;

- Bang 12 phi dich vu dai dién s& hiu cong
nghigp ctia T8 chuc sau khi da lam thu tuc dang
ky theo quy dinh vé viéc quan ly phi va 1 phi;

- Chung tit ndp 12 phi xin cap Gidy phép dai
dién.

Hb so xin cip Gidy ching nhan Té chic dich

vu dai dién s6 hdu cong nghiep phai dudgc nop
ciing v6i hd so xin cAp Thé Ngudi dai dién sO hidu

cong nghiep clia cdc ¢4 nhan trong Danh sach
kign nghi trén day.

29.3. Ho so xin cAp Thé Ngudi dai dién sd hau
cong nghigp gom:

- Don xin cdp Thé Nguvi dai dién sd hdu cong
nghiép, trong d6 c6 xdc nhan cia Uy ban Nhan
dan phudng, xa, thj trén vé dia chi thudng trd
cua ngudi nop don;

- Ban sao Bang t8t nghiép dai hoc;

- Ban sao ching chi t6t nghiép khéa dao tao
chinh quy vé s& hdu cong nghigp; hosic Gidy xac
nhan vé thoi gian va cong viéc da lam nhu quy
dinh tai Khoan 1 Di2u 58 Nghi dinh;

. Ban sao ching chi dat yéu cau tai ky kiém
tra vé luat s3 hitu cong nghiép hién hanh cia Viét
Nam do Cuc Sd hiu cdng nghiép cap;

- Ban sao quyét dinh tuyn dung cia TS chic
dich vu dai dién so hiu cong nghiép;

- Ching tir ndp 12 phi ndp don.

ThuVienPhapLuat.com

30. Xem xét hd so xin cip Gidy phép dai
dién:

Trong thdi han 1 thing ké tit ngay nhan dugcx
ho so xin cip Gidy phép dai dién, Cyc S§ hiuZ
cong nghiép phai xem xét, quyét dinh cip hoge tir
chéi ciip Gidy phép dai dien. N&u tir chdi, Cye 867
hitu cdng nghiép phai théng bdo ro ly do chol
ngudi nop hd so. Néu chép nhan, va néu ngudit
nop ho so da nop I phi cip Gidy phép dai dién,7
Cuc S& hitu cong nghigp phai tién hanh cac tha™
tuc sau: *

- Cap Gidy phép dai dién;

- Ghi nhan viéc cip Gidy phép dai dién vao
dai dién sd h@u cdng nghiép;

. Cong b viec cdp Gidy phép dai dién trén
Cong bao S3 hitu cong nghiép.

* WWW,

ﬁ
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Chuong 7

CAC QUY DINH CUOI CUNG

31. Khiéu nai:

Néu khong dong y véi quyét dinh lién quan
dén viec xi ly don, cing nhu viéc phé duyét va
dang ky hop dong chuyén giao quyén sd hitu cong
nghiép, xem xét don dé nghi cip li-xang khong tu
nguyén, gia han Van bang bao hd, cip Gidy phép
dai dieén, ngudi ndp don c6 quyen khidu nai hoac
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khi€u kién theo trinh ty va thu tuc quy dinh tai
cac Khoan 2, 3, 4 Dieu 27 Nghj dinh.

32. Xt Iy cac don ndp tir ngay 1-7-1996
dén ngay Thong tu nay c6 hieu luc:

Nhing don duge ndp tu ngay 1-7-1996 dén
ngay Thong tu nay c6 hi¢u luc duge phép su dung
cidc mau tai lidu theo Thong tu s& 1134-SC ngay
17-10-1991 cua B Khoa hgc, Cong nghé va Mai
trudng huéng dan thi hanh Nghi dinh s&
84-HDBT ngay 20-3-1990 cia Hoi dong Bo
trudng, va dugc xu ly theo Thong tu nay. Riéng
thai han x& ly cac don néi trén duge kéo dai them
bang thdi gian tUr ngay ndp don dén ngay Thong
tu nay cé hiéu lyc.

33. MAu tai litu v Quy ché& xét nghiém
don:

Cuc trudng Cuc S hdu cong nghiép c6 trach
nhidm ban hanh cdc miu tai lidu can thiét lién
quan dén don va lién quan dén viec phé duyét,
dang ky cdc Hgp dong chuyén giao quyén s& hiu
cdng nghiép, va ban hanh Quy ché xét nghiém
don.

34. Thi hanh:

Théng tu nay thay th& cdc Van ban sau day
cua Uy ban Khoa hoc va Ky thuat Nha nude, Bo
Khoa hoc, Cong nghe va Mbdi truding:

- Céc chuong II, III, IV cua Thong tu sd

1134-SC ngdy 17-10-1991 huéng din thi hanh
Nghi dinh s§ 84-HDBT ngay 20-3-1990 cua Hoi
dong B trudng,

- Thong tu s§ 437-SC ngay 19-3-1993 huéng
dan bd sung vé viéc dang ky nhan higu hang héa,

- Thong tu s§ 163-TT/SHCN ngay 15-4-1994
huéng dan thi hanh cdc quy dinh vé viéc phé
duyét va dang ky hop dong li-xéng,

- Thong tu s6 238-TT/SHCN ngay 2-5-1994
huéng din ndp va xui ly don qudc t& ydu cau bao
hd sang ché, giai phap hdu ich theo Higp uéc hgp
tac Patent tai Viét Nam,

- Quydt dinh s5 199-QD ngay 21-12-1992 ban
hanh Quy dinh vé dai dién s hitu cdng nghiép.
Thong tu nay cé hieu lyc sau 15 ngay ké tu
ngay ky.
Bd trudng
Bo Khoa hoc, Cong nghe va Moi truong
PHAM GIA KHIEM
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THONG TU s3 1-TC/KBNN ngay
7-1-1997 hu6ng dan viéc thu hodi
von cho vay, quan ly si dung
vOn vay cac du an thudc chuong
trinh 327.

Thue hién Quy&t dinh s8 556-TTg ngay
12-9-1995 ciua Tha tuéng Chinh pha vé vige dieu
chinh, bd sung Quyét dinh s8 327-CT va Thong
tu lién Bd K& hoach va Dau tu - Tai chinh - Nong
nghigp va Phat trién néng thén s& 10-TT/LB
ngay 11-12-1996, sau khi théng nhit véi B Kée
hoach va Dau tu, Bp Tai chinh huéng dan v1é0-a
thu héi ng vay ciua dy an chudng trinh 327 v@
quan ly st dung vén thu hdi nhu sau.

I. QUY PINH CHUNG

1. Chi dy an, hd gia dinh vay von chuong trin
327 c6 trach nhidm hoan tra tién vay day du, dun
han cho Kho bac Nha nuéc.

1)
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2. Cac co quan cdp trén cua cha du an {
nganh, Uy ban Nhan dan tinh, thanh phfh') c6 tich,
nhi¢m theo doi, don déc cic du 4n thudc phami vi
minh quan ly dam bao hoan tra tién vay Kho bae
Nha nuéc day du, ding han; phdi hop véi Bo TaE
chinh, Bd K& hoach va Pau tu d8 xu ly cac tmﬁmé’_
hgp n¢g quia han hoac khoanh ng theo nhiém vyg
quyen han quy dinh. .

=]
3. Tien thu hdi vén vay ciia cic dy 4n thudc B3g
nganh, dia phuong quan ly dudc st dung cho va,
cac dy 4n thude chuong trinh 327 cua B, ngan
dja phuong dé theo k& hoach duge thong nhit gida
Bod K& hoach va Dau tu, Bd Tai chinh va dé nghj
cua cd quan cap trén tryc tiép cua cha du an.

4. Thu tuc cho vay tif ngudn vén thu hdi duge
thuc hién nhu quy dinh vé cho vay vdn tai Thong
tu s6 80-TC/KBNN ngay 9-11-1995 cua Bp Tai
chinh.

5. Déi vdi cac du an do thién tai, djch bénh,... gy
ra trong qua trinh st dung vén vay lam anh hudng
t6i kha nang tra ng cua cac hd gia dinh, chu duy 4n,
tuy tinh hinh va diéu kién cu thé c6 thé duge xem
xét giai quyét cho khoanh ng.

II. THU HOI VON VAY

1. Thu hoi ng.

Cac Kho bac Nha nudc can cud vao ky han ng
va sd tien vay dén han phai tra ghi trén khé udc



