TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAM KHE Poc lap- Tu do - Hanh P
TiNH PHU THO

Ban 4n s6: 05/2020/HNGD-ST
Ngéy 22-12-2020
V/v: Tranh chap Hon nhan va gia dinh

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM KHE -TINH PHU THQ

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Han Huong
Cdc Hoi tham nhéan dan: 1. Ba Nguyén Thi Thay Hoa
2. Ong Nguyén Vin Loi
- Thu ky Toa an ghi bién ban phién toa: Ba Phan Thi Hai - Thu ky Toa an
nhan dan huyén Cam Khé, tinh Phl Tho.

- Dai dién Vién kiém sat nhan dan huyén Cam Khé, tinh Pha The tham gia
phién toa: Ba Nguyén Khanh Linh - Kiém sat vién.

Ngay 22 thang 12 nam 2020, tai tru s& Toa &4n nhan dan huyén Cam Kha,
tinh Pha Tho, Xét xtr so tham cdng khai vu &n thu Iy s6 03/2020/TLST-HNGD
ngay 05 thang 10 ndm 2020 vé viéc: Tranh chap “Hon nhan va gia dinh”; theo
Quyét dinh dua vu an ra xét xir s 06/2020/QDXXST-HNGD ngay 04 thang 12
nam 2020, gitra cac duong su:

Nguyén D: Ba Ha Thi X, sinh nam 1953 (c6 mat).

Dia chi: Khu Xom T, xa X, huyén C, tinh Phu Tho.

Bi b: Ong Nguyén Ngoc D, sinh nam 1942 (c6 mat).

Dia chi: Khu G, x& X, huyén C, tinh Phu Tho.

NOQI DUNG VU AN:

Trong don khoi kién dé ngay 05 thang7 ndam 2020, tai ban t khai; qué
trinh hoa giai ciing tai phién toa, nguyén don la ba Ha Th; X trinh bay:
Vé quan hé hon nhan: Ba va 6ng Nguyén Ngoc D két hon tu nguyén, dang

ky két hon tai Uy ban nhan dan x& X, huyén C, tinh Phti Tho ngay 18/02/2006;
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sau khi dang ky két hon, vo chong chung séng cuing nha dat riéng cua ba (1a thira
dat s6 97; to ban d6 s6 16, dién tich sb 903m?, tai khu Xom D x& X, huyén C,
tinh Phi Tho), da co trude khi vo chdng két hon. Qua trinh chung séng tinh cam
vo chong hanh phic dén dau nam 2020 thi phéat sinh mau thun; nguyén nhan
mau thuan 1a do vo chong bat ddng quan diém song; dén thang 7/2020 thi vo
chéng mau thuan tram trong nén da song ly than, dng B vé séng cling con trai tai
khu G, xa X, huyén C, tinh Phi Tho, vo chong khong con quan tim dén nhau.
Nay ba xac dinh tinh cam vo chéng di mau thudn trdm trong, doi séng chung
khong thé kéo dai, muc dich hén nhan khong dat dugc nén ba xin ly hén éng B
dé 6n dinh cudc sdng.

Bi don 6ng Nguyén Ngoc P trinh bay: Ong thira nhan thoi diém két hon,
thoi gian chung sdng va nguy@n nhan xay ra mau thuan vo chong nhu ba X da
trinh bay 1a ding. Ong ciing xac dinh vo chong da mau thuan tram trong, doi
séng chung khdng thé kéo dai, muc dich hon nhan khong dat dugc nén ong ciing
nhét tri ly hén dé 6n dinh cudc song.

Vé tai san chung:

Ba X va ong b cung thira nhan khi ong ba két hon nam 2006, ba X di co
mot ngdi nha trén thira dat s6 97; to ban do sb 16, dién tich s6 903m?, tai khu
X6m D, xa X, huyén C, tinh Phti Tho, do ba X ¢ tir trude khi két hon voi 6ng,
sau d6 6ng ba cung pha bd nha cii, lam lai ngdi nha mai, xay dung cac cong
trinh va trong cdy trén dat. Nay ong ba ly hon dé nghi giai quyét tai san chung
ctia vo chong trong thoi ky hon nhan.

Tai san chung cua ba X va 6ng B dé nghi giai quyét da dugc dinh gia cu
thé nhu sau:

01 nha xay cap 4 (ba gian) trj gia 112.112.000d6ng.

01 nha bép (01 gian) tri gia 15.000.000d6ng.

01 s&n d6 bé tong tri gia 7.400.000ddong;

01 tudng rao bao quanh thira dit tri gia 15.000.000d6ng;
01 lan can san vuon tri gia 1.400.000d0ng;

01 tudng rao ludi B40 tri gia 2.800.000d6ng;

01 bé nudc tri gia 2.350.000d6ng;

01 Bo ké bd ao bang gach xi mang tri gia 4.200.000d0ng;
01 Chudng bo lang xi mang tri gia 1.000.000 dong;

06 cay Xoai tri gia 3.000.000d6ng (500.000d6ng/Cay);



10 cay Na tri gia 500.000d0ng (50.000d6ng/Cay);
01 cay Khé tri gia 400.000d6ng;
01 cay Dau da tri gia 150.000d0ng.

Téng gia tri tai san 13 165.312.000d (Mot trim sau muoi lam triéu ba trim
mudi hai nghin dong).

Quan diém ciia ong D vé viéc chia tai san nhw sau: Ong thira nhan. trong
quéa trinh 6ng va ba X chung song, khoang nim 2013, 6ng va ba X di 1am nha,
cac cong trinh trén dat, toan bo sé tién xdy dung nay 6ng da bo ra, ngoai ra dng
1a thuong binh, vi vay nam 2013, khi 6ng 1am nha dugc Uy ban nhan dan huyén
Cam Khé hd tro sb tién 1am nha 1a 40.000.000d (Bén muoi triéu dong), ong da
sir dung s6 tién nay dé xay dung nha, ngoai ra cac cong trinh xay dung khac trén
dat cling 1a tién cta Ong, ong da tinh tong tri gid CAC tai san ong di dau tu xay
dung trén dat tir ndm 2016 khi 6ng vé sdng cung ba X sd tién 1a 240.000.0004
(Hai tram bén muoi triéu dong).

Vi véy, nay vo chdong ly hon thi 6ng dong ¥ giao lai toan bd cac tai san nay
cho ba X, nhung ba X thi phai thanh toan cho 6ng sb tién 240.000.000d6ng dé
ong co tién du dé xay dung cac tai san nhu hién nay.

Tai phién toa, 6ng B dé nghi giao toan bo tai san chung cua vo chong cho
ba X va ba X phai thanh toan cho 6ng sb tién 150.000.000d (Mét trim nim
muoi triéu dong).

Ba X ¢6 quan diém trinh bay: Trong qua trinh chung song, vo chong cling
nhau tao dung nén khdi tai san chung, da dugc Hoi déng dinh gid xac dinh gia
tri 165.312.000d (Mot trim sau muoi lam triéu ba trim muoi hai nghin dong) thi
ba ciing nhét tri, ba ciing thira nhan, ndm 2013, khi vo chong 1am nha, ong P 12
thuong binh nén dugc dia phuong huyén Cam Khé hd tro sb tién
40.000.000d6ng dé thém vao 1am nha; ngoai ra s6 tién con lai dé 1am nha va xay
dung cong trinh do vo chdng cung tao nén. Vi vy, nay ong ba ly hon thi ba
dong ¥ tra lai sd tién 40.000.000d6ng dng P duoc Uy ban nhan dan huyén Cam
Khé hd tro; gia tri tai san chung ctia vo chong con lai 125.312.000d6ng ba dé
nghi chia doi; ba xin truc tiép nhan toan bd tai san trén dat; sau d6 ba sé& thanh
toan cho 6ng P thém s6 tién 10.000.000d0ng nita. Tong cong ba nhat tri thanh
toan lai cho ong D s6 tién 112.656.000d (Mot trim muoi hai triéu sau trim nim
muoi sau nghin dong) trong tong gia tri tai san 1a 165.312.000d (Mot trim sau
muoi 1dm triéu ba trim muoi hai nghin dng).

Vé con chung; Quyén, nghia vu chung vé tdi san va céng sirc: Ba X va 6ng
D trinh bay vo chong khong co, khong dé nghi Toa 4n giai quyét.
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Tai phién toa, dai dién Vién kiém sat vién nhan dan huyén Cam Khé, tinh
Pht Tho phét biéu quan diém:

Vé thi tuc té tung cuia vu an: Viéc tuan theo phap luat té tung trong qua
trinh giai quyét caa Tham phan, Hoi ddng xét xur; viéc chap hanh phap luat cua
ngudi tham gia té tung ké tir khi thu Iy vu an dén trudc khi Hoi dong xét xir nghi
an déu thuc hién dang quy dinh caa Phap luat.

Vé ngi dung vy &n: Bé nghi Hoi dong xét xt can ci Bidu 29, 33, khoan 1
Piéu 56 va 59 ciia Luat hon nhan va gia dinh; diém d khoan 1 Diéu 12 caa Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 quy dinh vé thu,
mién, giam, thu, nop, quan ly va sir dung an phi 1¢ phi toa an.

Vé quan hé hén nhan: Cong nhan thuan tinh ly hon gitra ba Ha Thi X va
ong Nguyén Ngoc D.

Vé con chung: Khdng c6, khong xem xét giai quyét.

Vé tai san chung: Xét thiy, trong qua trinh ba X va éng P chung séng vo
ch6ng co tai san chung dugc tao dung trén dat riéng cua ba X, dugc dinh gia,
xéac dinh gia tri 1a 165.312.000d6ng. Trong qua trinh giai quyét vu an ciing nhu
tai phién toa, ba X dé nghi thanh toan cho ong P toéng cong sb tién
112.656.000d6ng va xin truc tiép sir dung toan bo tai san trén dat riéng cua ba 13
pht hop nén dé nghi chip nhan y kién cta ba X.

Vé quyén, nghia vu chung tai san va céng sirc: Ba X va 6ng D khong dé
nghi Xm xét, dé nghi khong giai quyét.

Vé an phi: Ba X va 6ng D 1a ngudi cao tudi, dé nghi mién an phi theo quy
dinh cua phap luat;

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai liéu, chiing ciz co trong hé so vu dn, di diroc
tham tra tai phién toa; can cir vao két qud héi tai phién toa trén co sé Xm Xét,
danh gid ddy di va toan dién ching cit, Héi dong xét xi nhédn dinh:

[1]. Xét yéu cdu khoi kién ciia ba Ha Thi X xin dwoc ly hén Nguyén Ngoc P
thdy rang: Ba X va 6ng D két hon tu nguyén, ding ky két hon tai Uy ban nhan
dan xa X, huyén C, tinh Pha Tho ngay 18/02/2006, dam bao cac quy dinh vé
diéu kién két hon va khong thudc truong hop cdm két hon theo quy dinh cta
Luét Hon nhan va Gia dinh, nén doé 1a hon nhan hgp phap.

Két qua xac minh tinh trang hon nhan, qua trinh hoa giai ciing nhu tai phién
tdoa dd xac dinh tinh cam vo chong 6ng ba dd mau thuin trim trong, doi song
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chung khong thé kéo dai, muc dich hon nhan khong dat duoc nén can ghi nhan
su tr nguyén ly hon cua éng ba.

[2]. Vé con chung: Ba X va 6ng D khdng c6 con chung, nén Hoi dong xét
xu khong giai quyét.

[3]. Vé tai san chung: Qué trinh chung sng ba X va 6ng B tao dung duoc
khéi tai san chung, duoc xay dung trén thira dat s6 97; to ban do sé 16, dién tich
s6 903m?, tai khu Xom B, xa X, huyén C, tinh Pht Tho, thudc quyén sir dung
riéng cua ba X, dugc 6ng P thira nhan; ong ba dé nghi giai quyét tai san, da
dugc Hoi dong dinh gia xac dinh tong gia tri tai san 1a 165.312.000d6ng.

Xét d@é nghi ciia 6ng D y&u cau ba X phdi thanh toan cho dng sé tién twong
Mg Vi S6 tien dng cho rang da dau tw tir trude dé nay la 240.000.000dong; tai
phién tda dng P dé nghi ba X phdi thanh toan sé tién 150.000.000dong thdy
rang: Tai san chung cua dng ba hién nay dugc xay dung va ton tai trén dat 12 tai
san riéng cua ba X. Do d6, dé dam bao gia tri st dung can giao cho ba X truc
tiép sur dung c4c tai san nay, ba X phai thanh toan chénh Iéch vé gia tri tai san
cho 6ng b la phu hop.

Toan bo tai san chung caa 6ng ba dé nghi dinh gia, da xac dinh dugc tong
gia tri 12 165.312.000d0ng; trong khi d6, ba X thira nhan, khi 6ng ba lam nha, do
6ng b 1a thuong binh, dugc hd tro s6 tién 40.000.000d6ng, ba X nhét tri hoan tra
lai cho dng D sb tién nay trong tong gia tri tai san chung cua vo chdng 1a dam
bao quyén loi caa 6ng D nén can chap nhan. Do d6, gia tri tai san chung caa vo
chdng con lai 14 125.312.000d6ng.

Can cir khoan 2 Diéu 59 cua Luat hon nhan va gia dinh quy dinh: Tai san
chung cua vo chong duge chia d6i nhung c6 tinh dén cong stc dong gbp cua Vo
chdng vao viéc tao 1ap, duy tri va phat trién khéi tai san chung. Lao dong cua
vo, chong trong gia dinh dugc coi nhu lao dong cd thu nhap. Néu gié tri tai san
chung dugc chia d6i, 6ng B, ba X mdi ngudi dugc nhan sé tién twong tng 1a
62.656.000d6ng; trong khi d6, ba X nhat tri nhan gia trj tai san tuong tng sb tién
52.656.000d6ng, ba X thanh toan cho 6ng D sb tién 72.656.000ddng 1a 16n hon
Y5 gié tri tai san chung, nhu vay |a di tinh dén cong strc dong gop vao viéc tao
dung tai san chung cua vo chong va dam bao quyén loi cia 6ng B. Khdng thé
chap nhan dé nghi cua 6ng B yéu cau ba X phai thanh toan gia tri tai san cho
6ng B, tong so tién 150.000.000d6ng nhu dé nghi cua 6ng P tai phién toa dugc.
Nhu vay, tong giad tri tai san chung ba X thanh toan cho 6ng b Ia
112.656.000d6ng; gia tri tai san chung ba X duoc nhan 1a 52.656.000ddng.

[4] Quyén, Nghia vu chung vé tai san va Cong sic: Ba X va 6ng B khdng
dé nghi, vi vay Hoi dong xét xa khong giai quyét.
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[5]. Vé &n phi: Ba X va 6ng D 1a nguoi cao tudi, dugc mién &n phi ly hon
so tham va an phi chia tai san chung theo quy dinh cua phap lut.

Vi cac lé trén;
QUYET PINH:
Ap dung cac Diéu 55; 59 caa Luat Hon nhan va gia dinh; diém d khoan 1
Piéu 12 cua Nghi quyét sé 326/2016/UBTVQH 14, ngay 30/12/2016 cta Uy

ban thuong vu Quéc Hoi quy dinh vé mac thu, mién, giam, thu nop quan ly va
str dung &n phi, 18 phi Toa an va DBiéu 26 caa Luét thi hanh 4n Dan su.

Xw

1.Vé quan hé hdn nhan: Cong nhan thuan tinh ly hén gitra ba Ha Thi X va
6ng Nguyén Ngoc P.

2. Vé tai san chung: Giao cho ba Ha Thi X truc tiép sé hitu va str dung toan
b tai san chung cta vo chong trong thoi ky hon nhan (duoc tao dung trén thira
dat s6 97; to ban d6 sb 16, dién tich s6 903m?, tai khu Xoém D, xa X, huyén C,
tinh Pha Tho 13 tai san riéng ciia ba X), gdm c¢6 cac tai san nhu sau:

01 nha xay cap 4 (ba gian) trj gia 112.112.000d6ng.

01 nha bép (01 gian) tri gia 15.000.000d0ng.

01 san bé tong tri gia 7.400.000dong;

01 tudng rao bao quanh thtra dit tri gia 15.000.000d6ng;
01 lan can san vuon tri gia 1.400.000d0ng;

01 tudng rao ludi B40 tri gia 2.800.000d6ng;

01 bé nudc trj gia 2.350.000d0ng;

01 Bo ke bo ao bang gach xi xay tri gia 4.200.000d6ng;
01 Chudng bo lang xi mang trj gia 1.000.000 dong;

06 cay Xoai tri gia 3.000.000d0ng (500.000d6ng/Cay);
10 cay Na tri gia 500.000d0ng (50.000d6ng/Cay);

01 cay Khé tri gia 400.000d6ng;

01 cay Dau da tri gia 150.000d0ng.

Tong gi tri tai san 1a 165.312.000d (Mot trim sau muoi 1am tridu ba trim
mudi hai nghin dong).



Ba Ha Thi X c6 nghia vu thanh toan chénh léch vé gia tri tai san cho 6ng
Nguyén Ngoc D s6 tién 112.656.000d (M6t trim mudi hai triéu sau trim nim
muoi sau nghin dong).

Truong hop Quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai diéu
30 Luat thi hanh an dan su.

3. Vé an phi: Ba Ha Thi X va 6ng Nguyén Ngoc B duoc mién &n phi ly hon
so tham va an phi chia tai san chung.

Trong han 15 ngay ké tir ngay tuyén an, cac duong sy c6 mat duoc quyén
khang co dé dé nghi xét xtr theo trinh ty phdc tham.

Noi nhan: TM. HOI PONG XET XU SO THAM
- VKSND huyén Cam Khg; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Phu Tho;
- Chi cuc THA DS huyén Cam Khé;
- UBND xa X;
- Cac duong su;
- Luu hd so:
- Luu VP. o
Nguyén Han Hudéng



