TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n 56:160/2021/DS-PT
Ngay:04-02-2021
V/v:“Tranh chdp

hop déng mua ban nha”’

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Thdm phdn — Chii toa phién toa : Ba Pham Thi Kim

Cdc Thiam phan: Ba Nguyén Thi Lan Huong

Ba L& Thi Ngoc Huong

- Thu ky phién toa: Ong Lé Pinh Quyén — Thu ky Toa 4n nhan dan Thanh
phd H6 Chi Minh.

- Dgi dién Vign kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Thi Mong Linh - Kiém sat vién.

Trong cac ngay 29 thang 01 va ngay 04 thang 02 nam 2021 tai phong xur an
Toa an nhan dan Thanh Pho H6 Chi Minh dé xet xu phiic tham cong khai vy an thy
1y s6 603/2020/TLPT-DS ngay 19 thang 11 nam 2020 vé viéc “Tranh chap hop dong
mua ban nha”. q ,

Do Ban an dan sy so tham s6 58/2020/DS-ST ngay 28 thang 9 nam 2020 cua
Toa an nhan dan Quén 2, Thanh pho H6 Chi Minh bi khang cao.

Theo Quy€t dinh dua vy an ra xét xu s6 6369/2020/QD-PT ngay 17 thang 12
nam 2020 va Quyét dinh hoan phién toéa s6 502/2021/Qb-PT ngay 14/01/2021 gitra
cac duong su:

1. Nguyén don: Ong Nguyén Cong M, sinh nim: 1968;(Ving mit)

Pia chi: A75/20 Bach Pang, phuong 02, quan Tan Binh, Thanh phd HO Chi
Minh.

Nguroi dai di¢n hop phdp theo iy quyén: Ba Tran Thi Nhu Q, sinh nim 1996,
theo Gidy uy quyén ngay 04/5/2019 lap tai Phong cong chimg Hoang Xuan Ngu,
Quan 5, Thanh ph6 H6 Chi Minh. (C6 mat).

Ngueoi bao vé quyén va lpi ich hop phap cua nguyén don: Luat su Pham Tuén
Anh , thuoc Poan Luat su Thanh phdé H6 Chi Minh. (C6 mat).

2. Bi don: Cong ty c6 phan Xay dung S). (C6 mit).

Try so: SO 1145/22 dudong Nguyén Thi B, phuong C, Quan A, Thanh ph Ho
Chi Minh.



Nguoi dai dién hop phap theo uy quyén: Ong Nguyén Ngoc Th, sinh nim:
1985. Theo Gidy uy quyén s6 2010/2020/GUQ/SCC ngay 20/10//2020 cua Cong ty
Co6 phan Xay dung S.

NOI DUNG VU AN:

Theo Ban dn so tham, loi trinh bay cua cac dwong sy tai Toa an thé hién nhu
sau:

- Ba Tran Thi Nhw Q la dai dién theo ity quyén ciia nguyén don Ong Nguyén
Cong M trinh bay:

Ngay 26/06/2018 Ong Nguyén Cong M va Cong ty CO phan Xay dung S da ky
“Hop dong mua ban nha” s6 007/SCC/HDMB-PDV-2018. Theo hop dong, Cong ty
SCC ban cho Ong Mcan nha (tai san hinh thanh trong tuong lai) c6 dac diém chinh
nhu sau:

- Ky hiéu can nha: K02; Tong dién tich san xay dung: 284.2m*- Két cau nha:
Mong coc bé tong cbt thép, khung, san, cot bé tong cot thép, tudng gach, méi bé tong
cot thép; Sb tang: 3 tang.

Céan nha trén duoc xay dung trén 16 dat sb 1050, t& ban dd sb 39, dién tich
132m? thudc “Khu db thi PhoDong Village”, du an khu dan cu Cat Lai, phuong Cat
Lai, Quan 2, Tp. H6 Chi Minh do Céng ty C6 phan Xay dung S 1am chua dau tu.

Téng gia tri mua ban can nha 13 10.431.459.940 dong (Mudi ty bdn tram ba
muoi mot tri¢u bon tram ndm muoi chin nghin chin trdm bon muoi dong).

Theo quy dinh tai myc 4.1, Diéu 4 cua hgp dong, Ong Mco trach nhiém thanh
todn so tien 10.431.459.940 dong theo tién d§ nhu sau:

Dot Lich thanh toan Han thanh | NO1 dung thanh todn | Thanh tién
toan (VND)
Dot 01 | 06/06/2018 06/06/2018 | bat coc du 10% gia | 950.225.000
ban chua VAT
Dot 02 | Trong vong 20 |26/06/2018 | Thanh toan du 20% | 1.136.066.988
ngay ke tur dot 1 gia ban c6 VAT va ky
hop dong mua ban
bot 03 | Trong vong 30| 26/07/2018 | 5% gia ban co VAT | 521.572.997
ngay ké tr dot 2
Dot 04 | Trong vong 30| 25/08/2018 | 5% gia ban co VAT | 521.572.997
ngay ké tu dot 3
Dot 05 | Trong vong 30| 24/09/2018 | 5% gia ban co6 VAT | 521.572.997
ngay ké tu dot 4
Dot 06 | Trong vong 30| 24/10/2018 | 5% gia ban co6 VAT | 521.572.997
ngay ké tur dgt 5
Dot 07 | Trong vong 30| 23/11/2018 | 5% gia bdn c6 VAT | 521.572.997




ngay ké tir dot 6

Dot 08 | Trong vong 30|23/12/2018 | 5% gia ban c6 VAT | 521.572.997

ngay keé tir dot 7

Dot9 | Trong vong 30|22/01/2019 |5% gia banco VAT | 521.572.997
ngay ké tur dot 8

Dot 10 | Trong vong 30| 21/02/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tur dot 9

bot 11 | Trong vong 30| 23/03/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tur dot 10

Dot 12 | Trong vong 30| 22/04/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tu dot 11

Dot 13 | Trong vong 30| 22/05/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tu dot 12

Dot 14 | Trong vong 30| 21/06/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tur dot 13

bot 15 | Trong vong 30| 21/07/2019 | 5% gia ban co VAT | 521.572.997
ngay ké tur dot 14

Dot 16 | Trong vong 30|20/08/2019 | 10% gia ban + VAT | 1.089.606.491

ngay ké tir dot 15 dot cudi

bot 17 | Trong vong 07 5% gia ban con lai|475.112.500
ngay ké tr ngay (khong bao gom thué
bén mua nhan VAT)

dugc ban sao
thong bao ndp 1¢
phi truéc ba cua
co quan thué

Thuc hién theo hop dong mua ban nha néu trén Ong Mda thanh toan 02 (hai)
dot tuong tmg voi s tién tong cong 1a 2.086.291.988 dong. Sau khi thanh toan dot 2,
do c6 kho khan vé tai chinh nén Ong Mda coi lai diéu khoan vé thanh toan trong hop
d6ng va nhan thay, néu phai thanh toan theo lich, cir 30 ngay lai phai thanh toan mot
lan ma khong thanh toan theo tién do xdy dung, phai thanh toan 95% trudc ba khi
nhén ban giao nha, thanh toan 100% trudc khi nhén dugc gidy chimg nhan quyen SO
hiru nha s& khién Ong Mkhéng thanh toan kip tién do theo quy dinh cua hop dong,
trong truong hgp Ong Mvay mugn dé thanh toan 95% khi chwa dugc nhan ban giao
nha dé dwa vao khai thac c6 thé khién Ong Mmat can déi tai chinh... Vi vay, trén
tinh than thién chi mong mudn tiép tuc thuc hién hop dong Ong Mda lam don trinh
bay kho khin vé tai chinh, dé nghi Cong ty Xay dung Sai Gon diéu chinh, 1ui thoi
gian thanh toan. Tuy nhién, Cong ty Xay dung Sai Gon khong chip thuin dé nghi
ciia Ong Mva yéu cau thanh toan 13i cham tra, sau d6 cin ctr vao quy dinh thanh toan
trong hop ddng mua ban nha dé ban hanh Thong bao s6 1104/2019/SCC/TB ngay
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11/04/2019, don phuong chim dut hop dong véi 6ng Minh, yéu cau (A)ng‘Mphéi
thanh toan khoan 1ai va phat vi pham 10% gié tr1 hop dong 1a 1.043.145.994 dong.

Déi chiéu véi quy dinh cta phap luat Ong Mnhan thay quy dinh vé thanh toan
trong hop dong mua ban nha s 007/SCC/HPDMB-PDV-2018 di vi pham diéu cAm
ctia phap luat. Viéc Cong ty Xay dung Sai Gon can clr vao diéu khoan thanh toan trai
phap luat && don phuong chim dit hop dong, budc Ong Mthanh toan 13i cham tra,
phat vi pham hop dong 14 xdm pham dén quyén loi hop phéap cta 6ng Minh, cu thé
la:

Thir nhat: Viéc hop dong quy dinh Ong M(bén mua) thanh toan ma khong dua
theo tién do xdy dung, trai voi quy dinh tai khoan 1, Piéu 57 Luat kinh doanh bét
dong san vé thanh toan trong mua ban, thué mua bat dong san hinh thanh trong tuong
lai.

Khoan 1, Diéu 57 Lué}t kinh doanh bat dong san quy dinh: “Viéc thanh toan
trong mua ban, thué‘ mua bat dong san hinh tha‘mh, trong tuong lai ,du’qc thuc hién
nhiéu lan,... nhitng 1an ti€p theo phai phu hop voi tién d6 xay dung bat dong san...”

Theo quy dinh trén tién d6 thanh toan tir 1an tht 2 trd di phai phu hop véi tién
do xay dung bat dong san. Tuy nhién, theo quy dinh tai muc 4.1, Diéu 4 cua hop
dé)ng mua ban nha s6 007/SCC/HPMB-PDV-2018, tién d6 thanh toan tir 1an 1 dén
lan 16 (95% gia tri hop ddng) lai cin cir vao ngdy thanh toan trude tir 20 dén 30
ngay). Theo quy dinh nay thi du Cong ty Xay dung Sai Gon (Chu dau tu) co xay
dung hay khong, du cong trinh hoan thién dén muc nao thi Ong M(nguoi mua) van
phai thanh toan theo ngay da an dinh. Viéc thanh toan khong cin ci vao tién do xay
dung, trai v6i quy dinh tai khoan 1, Diéu 57 Luat kinh doanh bat dong san vé “thanh
toan trong mua ban, thué mua bat d@ng san hinh thanh trong tuong lai”.

Thir hai: Hop déng mua ban nha quy dinh thanh toan 95% trude khi ban giao
nha, trai vo1 quy dinh tai khoélr} 1 Diéu 57 Luat kinh doanh bat dong san v€ thanh
todn trong mua ban, thué mua bat dong san hinh thanh trong tuong lai.

Khoan 1 Diéu 57 Luat Kinh doanh Bét dong san quy dinh “ Viéc thanh toan
trong mua ban, thué mua bat dong san hinh thanh trong tuong lai dugc thuc hién
nhiéu 1an... nhung tong s6 khong qua 70% gia tri hop dong khi chua ban giao nha,
cong trinh xay dung cho khach hang; truong hop bén cho thué mua nha 1a doanh
nghiép c6 vén dau tu nudc ngoai thi tong s khong qua 50% gia tri hop dong”

Pbi chiéu quy dinh trén Ong Mnhan thay, Muyc 5.1, Diéu 5 Hop dong mua ban
nha s6 007/SCC/HPMB-PDV-2018 quy dinh, “bén ban du kién s& hoan tat viéc xay
dung can nha vao ngay 20/8/2019 bén mua da phai thanh toan dot 16 véi tong cong
sO tién 13 9.909.886.943 dong, twong tng 95% gia tri Hop dong, trude thoi diém “du
kién” hoan tat viéc xay dung.

Ciing theo quy dinh trong Hop déng, Tiét ii, Muc 5.3, Muc 5.2, Piéu 5 cia
Hop dong quy dinh Can nha chi dugc xem 1a du diéu kién dé dugc chip nhan va ban
giao khi “ Bén mua d3 thanh toan day du va dung han cho Bén ban Gia ban theo tién
d6 quy dinh tai Hop dong nay (hoan tit thanh toan ngay 20/8/2019), 100% thué
VAT, Quy bao tri”.“Néu Bén Mua khong tién hanh thanh toan dung va du theo lich
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dé dﬁ diéu kién thuc,hién nhan cg‘m nha thi Bén Mua chép nnan rdng Bén Ban co
quyén don phuong cham dat hop dong, trir khi Bén Ban ¢6 quyét dinh khac.”

Nhu vay, viéc Cong ty Co phan Xay dung S yéu cau thanh toan 95% gia tri
Hop dong trudc khi ban giao nha, quy dinh viéc thanh toan 95% gia tri Hop dong
nhu mét kién dé duge chép nhan ban giao nha la vi pham, trai véi quy dinh tai khoan
1, Piéu 57 Luat Kinh doanh BAt dong san vé “Thanh toan trong mua ban, thué mua
bat dong san hinh thanh trong tuong lai”.

Thit ba: Hop dong mua ban nha quy dinh thanh toan 5% con lai trudc khi Ong
M(bén mua) dugc cap Glay chtng nhan quyén sur dung dat, quyen s0 hitu nha ¢ va
tai san khac gan lién vé&i dat 1a trai quy dinh tai khoan 2, Piéu 57 Luat Kinh Doanh
Bat dong san vé “Thanh toan trong mua ban, thué mua bét dong san hinh thanh trong
tuong lai”.

Khoan 2, Diéu 57 Luat Kinh Doanh bét dong san quy dinh “ Truong hop bén
mua, bén thué mua chua cap Glay chimg nhan quyén su dung dat, quyén so hitu tai
nha ¢ va tai nguyén khac gan lién v6i dat thi bén ban, bén cho thué mua khong dugc
thu qua 95% gia tri hop dong, gia tri con lai cua Hop dong dugc thanh toan khi co
quan nha nudc c6 thim quyén da cap Gidy chimg nhan quyén sir dung dat, quyén so
hitu nha & va tai san khac gan lién dat cho bén mua, bén thué mua.’

Déi chiéu véi quy dinh cua phap luat Ong Mnhéan thdy muc 4.1, Diéu 4 cua
Hop déng mua ban nha s6 007/SCC/HPMB-PDV-2018 quy dinh Ong Mphai thanh
toan dot 17 (5% gia tr1 con lai) trong thoi han 7 ngay nhén dugc ban sao Thong bao
ndp 1¢ phi trudc ba cia Co quan thué, khi T61 (ngudi mua) chua duge co quan nha
nude c6 tham quyen cap Glay chtng nhan quyén st dung dat, quyen sO hitu nha ¢ va
tai san khac gan lién v&i dat 1a trai quy dinh tai khoan 2, Piéu 57 Luat kinh doanh
Bat dong san, vi pham diéu cam cta phap luat “bén ban, bén cho thué mua khong
duoc thu phi qua 95% gia tri hop dong” Khi bén mua chua cap G1ay chimg nhéan
quyén st dung dit, quyén ¢ hitu nha & va tai san khac gin lién voi dat.

_Vicac I8 trén, can cur quy dinh tai Khoan 1, Diéu 16 Luat Kinh doanh bat - dong
san vé thanh toan trong giao dich bt dong san, Diéu 123, 131 B6 luat dan su vé giao
dich dan su v6 hiéu do vi pham diéu cam cua phap luat va Hau qua phap ly cua giao
dich dan sy v6 hiéu do vi pham diéu cdm cua phap luat va hau qua phap ly cua giao
dich dan su vo hiéu; Ong Mdé nghi Toa an giai quyét cac yéu cau khoi kién sau:

1. Tuyén bd vo hi¢u “Hop déng mua ban nha” §6 007/SCC/HBDMB-PVD-2018
duoc ky gitra Ong Nguyén Cong M va Cong ty Co phan Xay dung S;

2. Budc Cong ty Co phdn Xay dyng S hoan tra cho Ong Msb tién ma Ong Mda
thanh toan 1a 2.086.291.988 dong;

3. Budc Cong ty Co phan Xay dyng S boi thuong thiét hai cho ong Minh, cu
thé budc Cong ty CO phan Xay dung S tra 13i d6i voi s tiéen Ong Mda thanh toan
2.086.291.988 ddng trong thoi gian tir ngay 3/7/2018 (ngdy thanh toan dot 2) dén
ngdy Cong ty Co phan Xay dung S du tra 13i, muc 13i suat 1a 20%/ nim. S tién boi
thudng thiét hai (13i) tam tinh dén ngay lam don 13: 2.086.291.988 dong x 10 thang =
348.410.761 ddng.



Tong cong Cong ty Co phan Xay dung S phai tra cho Ong M2.434.702.749
ddng (hai ty bdn trim ba muoi bén tridu bay trim 1é hai nghin bay trim bén muoi
chin dong).

- Bi don Cong ty Cé phan Xay dung S cé6 Ong Nguyén Ngoc Th la dai dién
theo uy quyén trinh bay:

Cong ty cb phan Xay dyng S) thura nhén la ding loi trinh bay cua Ong Nguyen
Cong M vé “Hop dong mua ban nha” s 007/SCC/HPMB-PDV-2018 (Hop dong
mua ban nha) ngay 26/6/2018.

Gia mua ban cin nha 13: 10.431.459.940 dong (bang chir: Muoi ty bon trim ba
muoi mdt triéu bén trim nam muoi chin nghin chin trim bon muoi déng.) Pay 14 tai
san hinh thanh trong tuong lai.

Bén Béan dy kién s& hoan tat viéc xdy dung cin nha vao ngay 26/09/2019
(“Ngay Hoan Tat”).

DPén nay Cong ty Co phan Xay dung S hoan toan thyc hién xong tat ca cac
nghia vu néu trong hop dong, dung tién d6 xdy dung di ky két, hoan chinh céc thu
tuc phap ly dung theo quy dinh cua phap luat.

Vé qud trinh thuc hién hop dong: Sau khi Ong Mthanh toan dot 02 ngay
26/6/2018 thi nging ludn va khong thanh toan cac dot tiép theo voi 1y do chua vay
dugc Ngan hang hodc chua chuyén nhuong dugc “Hop dong mua ban nha” nay cho
nguoi khac do diéu kién kinh té thi trudng, vi ong dang gap kho khan nén dong y dé
cong ty tinh lai phan ng cham ndp qua han dé ong thu xép tai chinh tra ng cho Cong
ty C6 phan Xay dung S theo hop dong.

Cong ty da nhiéu lan thong bao dén Ong Mvé viéc thanh toan tién mua nha
theo thoa thuan cua Hop déng, nhu sau:

Thong bao qua dia chi Email: baominh68@gmail.com (khach hang da dang ky
theo thong tin tai Hop déng mua ban day 1a mot trong cac phuong thirc dé lién hé
dugc cong nhan gitra hai bén) déng tho1 vai viée goi dién thoai cho 6ng Minh,

Email ngay 30/8/2018 vé viéc cham thanh toan dot 3, dot 4 cin K02 Dy 4n Sol
villas thugc khu D6 thi PhoDong Village;

Email ngay 07/9/2018 vé viée Lai phat cham Thanh todn dot 3, dot 4 can K02
Du an Sol villas thudc khu D6 thi PhoDong Village;

Email ngay 12/10/2018 Vé viéc Thong bao: Thanh toan gap Pot 3, dot 4, dot 5
can K02 Du an Sol villas thuoc khu D6 thi PhoDong Village;

Email ngay 28/11/2018 vé viéc Thong bao (Gap) gia han thanh toan lan cudi
dot 3, dot 4, dot 5, dot 6, dot 7can K02 Dy &n Sol villas thudc khu D6 thi PhoDong
Village;

Email ngay 11/4/2019 vé viéc Thong bao 1én lam thu tuc thanh 1y HDMB cin
K02 Du an Sol villas thugc khu D6 thi PhoDong Village.

Thong bao bang vin ban ngay 21/11/2018 vé viée théng bao thanh toan dot 3,
dot 4, dot 5, dot 6, dot 7 (Can K02); Thong bao ngay 24/12/2018 vé viéc Phic dap
thu dé nghi cua Quy khach hang ngay 20/11/2018; Thong bao ngay 11/04/2019 vé
viéc Cham dut Hop ddng mua ban nha K02 s 007/SCC/HPMB-PDV-2018 ky ngay
26/6/2018.




Cung véi viée Thong bao, Cong ty C6 phan Xay dung S déu goi dién truc
tiép cho Ong Mkhi dén thdi han thanh toan va khi guri cac Thong bao.

Sau khi nhiéu 1an Thong bao goi dén Ong Mva dong ¥ gia han cho 6ng nhiéu
lan, nhung 6ng van khong thuc hién cling khong phan hoi. Hét thoi gian gia han
nhung khong thiy thong tin phan hdi nén ngay 11/04/2019 cong ty di giri Thong bao
vé viéc Cham dit Hop ddng mua ban nha K02 sé 007/SCC/HPDMB-PDV-2018 ky
ngay 26/6/2018 dén cong ty dé cham dut Hop dong theo quy dinh thoa thuan cua hai
bén trong hop ddng mua ban da ky.

Vé yéu cau khéi kién cia nguyén don: Cong ty C6 phan Xay dung S dong v
cham dut hop dong nhu nguyén don yéu cau. Viéc cham dut hop dong nay hoan toan
do 16i ctia nguyén don, cin ctr vao hop dong thi cong ty dong v tra lai cho Ong Msd
tién 889.803.533 dong (tdm trdm tdm muoi chin triéu, tim trim 1¢ ba ngan, ndm tram
ba muoi ba déng), ngoai ra khong chip nhén tra thém cac khoan tién khac.

Déi véi cdc 10 trinh bay ciia phia nguyén don thi cong ty khéng dong y:

V& yéu cau tuyén bd Hop dong mua ban nha K02 s6 007/SCC/HPMB-PDV-
2018 ky ngay 26/6/2018 v6 hiéu, cong ty khong dong v vai cac Iy do sau:

-Theo quy dinh cua phap lut vé diéu kién cua bat dong san hinh thanh trong
tuong lai dwa vao kinh doanh: Cong ty C6 phan Xay dung S di dap tng du cac diéu
kién theo quy dinh cua Luat kinh doanh bat dong san s6 66/2014/QH13 ngay
25/11/2014, bao gdm (i) du céac ho so phap 1y vé du an (ii) da thong bao bing van
ban cho co quan quan 1y nha & cap tinh vé viéc nha & du diéu kién ban, (iii) da duoc
ngan hang thuong mai bao 1anh nghia vy tai chinh ctia chu dau tu voi khach hang.

-Vé muc dich cta hop dong: Sau khi dugce nhan vién cta cong ty Cong ty Co
phan Xay dyng S tu van va hiéu rd vé cin Biét thy phd vuon ky hiéu K02 thudc khu
phé) Sol Villas v6i cac chi tiét ky thuat, dac diém, gia ca, thoi han ban giao nha va
phuong thire thanh toan, Ong Mdi ddng ¥ mua can nha K02 dé phuc vu cho muc
dich va nhu cau ctia minh.

-Vé ndi dung ctia Hop déng: Bén mua Ong Mdi doc, hléu rd va ty nguyén ky
Hop dong mua ban cian nha ky hiéu K02 trong d6 thé hién rd vé tién d6 thanh toan va
s tién thanh toan cua tung dot.

-V& tién d¢ xay dung: Cong ty C6 phan Xay dung S d3 cin ct vao tién do xay
dung dé dua ra tién d6 thanh toan quy dinh vao trong Hop dong mua ban. Cong ty Co
phan Xay dung S da thuc hién ding tién d6 x4y dung can K02 theo dung cam két
trong Hop déng mua ban nha, dugc thé hién rd trong bang Tong tién do thi cong chi
tiét; Bang xac nhan tién do thi cong; Bién ban nghiém thu hoan thanh xay dung. Dén
nay da hoan thanh xong va ding tién d6, bén Ong Mkhong co y kién gi.

-Vé thoa thuan thanh toan ciia hai bén: Cong ty C6 phan Xay dung S da dua ra
nhiéu phuong thic thanh toan cua Hop ddng mua ban dé cho Ong Mlya chon theo
kha nang trudc khi ky két hop déng, Ong Mtu nguyén chon phuong thirc thanh toan
nhu di ky trong hop déng mua ban dé nhan duoc cic wu dai tir phia Cong ty Co phan
Xay dyng S gém:

1/Qua tang 01 luong vang PNJ 99,99%;

2/Chiét khau dic biét cho khach hang 0.5% gia ban chua bao gdm VAT;

3/01 bo qua tang luu niém Sol Villas;
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4/Tham gia chuong trinh béc thim tring thuéng Honda SH 150i phanh ABS.

Goi uu dii nay Ong Mda nhan du.

Nay d3 qué han ban giao nha, nhung Ong Mmdi chi thanh toan cho Céng ty
C6 phan Xay dung S duoc 2 dot tuong duong 20% gia tri Hop dong. Sau khi thanh
toan dot 2 (do khong vay dugc ngén hang hodc chwa ban duoc tai san (hop déng mua
ban nha) nhu Ong Mtrinh bay trong email ngay 28/11/2018) nén Ong Mgap kho
khin khong thé tlep tuc thanh toan tiép mic du dugc Cong ty cho gia han nhiéu lan.
Nhu viy, xét vé hanh vi vi pham 13 hoan toan do dng Minh, dén nay Cong ty C
phan Xay dung S van chua thu qua 20% gia tri hop dong khi da dén han ban giao
nha.

Ngoai 02 dot nay thi nguyén don d3 ngimg ludn, cac dot thanh toan tiép theo
nguyén don chua thyc hién nén khong xem xét, nay hai bén déng y cham dut hop
ddng va thanh 1y theo thoa thuan ma da ky két.

Nhu vay, Ong Mty nguyén ky hop ddng, nhung khong c6 kha ning thanh toan
ké tir dot thir 3 (dot thanh toan ndy hoan toan phu hop quy dinh phéap lut va thoa
thuan hai bén) coi nhu 1a vi pham, mac du dugc Cong ty Co phan Xay dyng S gia
han thanh toan rat nhiéu lan nhung lai ¢ tinh gui don kién yéu cau Toa an cham dut
v6i Iy do Hop dong mua ban nha K02 sb 007/SCC/HPMB-PDV-2018 ky ngay
26/6/2018 vo hiéu, yéu cau hoan tra tién va boi thudng tinh 1i 1a khong c6 co sd. Vi
vdy, Cong ty Co6 phan Xay dung S khong dong ¥ tra thém cac khoan tién khac theo
yéu cu ctia nguyén don.

Tai ban 4n dén sy so' tham s6 58/2020/ ST-DS ngay 28/9/2020 ciia Toa 4n
nhan Quéan 2, Thanh pho H6 Chi Minh da tuyén:

1. Chap nhan mét phan yéu cau khoi kién cua nguyén don Ong Nguyén Cong
M:

Tuyén bd Hop dong mua ban nha K02 s6 007/SCC/HPMB-PDV-2018 ky
ngay 26/6/2018 duoc ky két gitra. Ong Nguyén Cong M va Cong ty c¢6 phan Xay
dung S) bi v hiéu mét phan; cu thé:

Thoi han thanh toan tir dot 13 dén dot 17 theo Diéu 4 cua Hop déng mua ban
nha s6 007/SCC/HPMB-PDV-2018 bi v6 hiéu; cac diéu khoan khac cua hop dong
xac dinh ngay 20/8/2019 14 “ngay hoan tat” s& duoc diéu chinh Bén mua chi c6 nghia
vu thanh toan tuong duwong 70% tong gia mua can nha.

2. Khong chip nhan yéu cau khoi kién ctia nguyén don Ong Nguyén Cong M:

Budc Cong ty Co phan Xay dung S hoan tra cho Ong Nguyén Cong M s tién
da thanh toan 1a 2.086.291.988 dong;

Budc Cong ty Co phan Xay dung S boi thuong thiét hai cho Ong Mcu thé budc
Cong ty C6 phan Xay duyng S tra 1ai ddi voi sd tién Ong Mda thanh toan
2.086.291.988 ddng trong thoi gian tir ngay 3/7/2018 (ngdy thanh toan dot 2) dén
ngdy Cong ty Co phan Xay dung S du tra 13i, mtrc 13i xuat 13 20%/nam. Sé tién boi
thudng thiét hai (13i) tam tinh dén ngay xét xtr 1a: 940.000.000 dong.



3. Ghi nhén ¥ kién cta bi don Cong ty C6 phan Xay dung S:

Cham dit Hop dong mua ban nha K02 s6 007/SCC/HPMB-PDV-2018 ky
ngay 26/6/2018 voi Ong Nguyén Cong M. Tra lai cho Ong Mso6 tién 889.803.533
dong.

Céc bén thi hanh tai Co quan Thi hanh an dan sy c¢6 thAm quyén.

Ké tur ngay ban an c6 hiéu luc phap luat (dbi voi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ke tor ngay c6 don yéu
cau thi hanh 4n ctia nguoi duge thi hanh an (d6i véi cac khoan tién phai tra cho ngudi
dugc thi hanh 4n) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoan tién 14i ciia s6 tién con phai thi hanh 4n theo
murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

2. V& an phi:

- Cong ty C6 phan Xay dung S phai chiu an phi 13 300.000 dong. Cong ty Co
phan Xay dung S chua ndp an phi.

- Ong Nguyen Cong M phai chiu an phi dan sy so tham 1a 74.729.769 dong,
nhung dugc can trir vao sd tién tam tng an phi Ong Mda ndp theo bién lai s0
AA2017/0016395 ngay 05/6/2019 1a 40.347.028 dong, Ong Mcon phai ndp s tién
chénh 1éch 1 34.382.741 dong (ba muoi bon triéu ba trim tdm muoi hai ngan bay
tram bén muoi mbt dong); Ong Nguyén Cong M chua ndp dit an phi.

Ngoai ra ban an con tuyén vé quyén khang céo theo luat dinh.

-Ngay 16/10/2020 nguyén don khang cao toan by ban dn s6 58/2020/DS-ST
ngay 28/9/2020 cua Toa an nhan dan Qudn 2, Thanh pho Ho Chi Minh.

Tai phién toa phiic thim:

-Nguyén don Ong Nguyén Coéng Mco ngudi dai dién theo uy quyén 1a ba Tran
Thi Nhu Quynh va ludt su bao vé quyén va loi ich cho nguyén don trinh bay yéu cau
khang céo:

Dé nghi chp nhan yéu cau khéi kién cua nguyén don, cham dut hop hop dong
mua ban nha. Ly do chim dut hop df)ng vi hop d6ng vi pham diéu cam ctia phép luat
nén bi v6 hi¢u. Bugc cong ty C6 phan xay dung Sai Gon (SCC) phai tra lai cho Ong
Msb tién von 2.086.291.988 dong va bdi thuong thiét hai 1a mot khoan tién 141 duoc
tinh : 2.086.291.988 dong x 1,67%/thang x tir ngay 03/7/2018 dén ngay 29/01/2021
=1.075.427.884 dong. Tong cong 12 3.161.719.872 dong.

-Bi don dong y cham dut hop dong mua ban nha theo yéu ciu cta nguyén don,
tuy nhién viéc cham dut hop dong hoan toan do 18i cia phia nguyén don, nén Cong
ty chi déng ¥ thanh toan lai cho Ong Msé tién 889.803.533 ddng theo ding thoa
thuan cta hop dong ma hai bén di ky, khong ddng v tra cac khoan tién khac.

Dai dién Vién kiém sat nhdn dan Thanh phé Hé Chi Minh phdt biéu y kién:
+Vé tb tung: Toa an cap phuc thdm d3 thuc hién ding cac quy dinh phap luat t6
tung dan su tir khi thu 1y dén khi xét xir. Tai phién toa phuc thim cho dén trude khi
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nghi 4n, Hoi dong xét xur phiic thim di tién hanh phién toa dung trinh ty, th tuc
theo quy dinh cua B luat T6 tung dan sy; Cac duong sy trong vu an da chap hanh
dung quy dinh phap luat vé quyén va nghia vu ciia minh.

+V& noi dung: Can cu vao khoan 3 Diéu 308 Bo luat to tung dan sy dé nghi
huy ban an so tham dé giai quyét lai, do hop ddng v6 hiéu can hity ban an so tham,
dinh gia lai gia tri tai san 1a cdn nha dé xac dinh chénh léch gia tri s6 tién ma nguyén
don da dong dé lam cin ctr giai quyét vy an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai
phién toa va cin ct vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1].Vé thii tuc t6 tung:

-Pon khang cdo cua nguyén don trong han luat dinh, can ctr theo biéu 272,
Piéu 273 Bo Luit to tung dan sy nam 2015, Ho1 déng xét XU chép nhan xem xét theo
thi tuc phiic tham.

[2].Vé néi dung:

Tai phién toa phtc thim:

[2.1].Nguyén don va bi don thira nhan hop dong ma hai bén ky két ¢ hiéu luc
phap luat, hién van chua tién hanh thanh 1y, nay c4 hai bén cung cham dat hop dong
mua ban nha s6 007/SCC/HPMB-PDV-2018 ngay 26/6/2018 giita Ong Nguyén
Cong M v6i Cong ty o phan dau tu xay dung Sai Gon.

[2.2]. Khi cham dut hop ddng cac bén chi tranh chap Ve s6 tién ma nguyén don
da nop cho Cong ty, cu the Nguyén don yéu cau Cong ty cb phan dau tu xay dung
Sai Gon phai tra lai s6 tién von da tra trong 02 dot la 2.086.291.988 dong, ngoai ra
con phai bdi thuong 1a mot sb tién 141, dwgc tinh nhu sau: 2.086.291.988 dong x
1,67%/thang x tlr ngay 03/7/2018 dén ngay 29/01/2021 = 1.075.427.884 dong. Tong
cong 3.161.719.872 dong.

Ly do: Vi Cong ty dd vi pham diéu cam ctia phap luat vé thyc hién mua ban tai
san hinh thanh trong tuong lai, cu thé vi pham Khoan 1, biéu 16, Khoan 1,2 Diéu 57
Luat Kinh Doanh bét dong san:* Viéc thanh toan trong mua béan, thué mua bat dong
san hinh thanh trong tuwong lai duoc thuc hién nhiéu lan... nhung tong s6 khong qué
70% gia tri hop dong khi chua ban giao nha, cong trinh x4y dung cho khach hang;
truong hop bén cho thué mua nha la doanh nghiép c6 vbn dau tu nudc ngoai thi tong
s0 khong qua 50% gia tri hgp dong”. Tir 6 dan dén giao dich v6 hi¢u theo Piéu 123,
131 Bo luat dan su vé giao dich dan su vo hiéu do vi pham diéu cAm ctia phéap luat.
Ngoai ra con nhiéu vi pham qui dinh khac nhu mo ban tai san trude khi théng bao So
Xay dung, xdy dung khong ding tién do, vi pham diéu khoan bao lanh ctia ngan
hang...

[2.3].Bi don Cong ty cb phan dau tu xdy dung Sai Gon phu nhan toan bd 16i
trinh bay ctia nguyén don. Xac dinh viéc cham dut hop dong 1a 16i hoan toan cua
nguyén don, vi khi hai bén dang thuc hién hop dong thi Ong Mnging ludn sau ky
thanh toan dot 2 1a ngay 26/6/2018 véi 1y do khong du kha ning tai chinh dé thanh
toan tiép. Du vay, cong ty van chp nhan cho gia han, nhung Ong Mciing khong dua
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ra bat ky hudng giai quyét nao. V& phia cong ty da thuc hién xong phan nghia vu
ctia minh, hién cin nha hoan thanh, c6 day du gia tri phap ly theo qui dinh. Nhan thy
Ong Mkhéng c6 thién chi, nén dén thang 4/2019 (két thuc hop dong thang 9/2019)
Cong ty mdi chinh thirc thong bao viée chdm dat hop dong. Tir d6 dén nay Ong
Mvan khong c¢6 ¥ kién phan hdi hay gip g dé hai bén cung thanh 1y chdm dat hop
ddng. Viéc Ong Mgip kho khin va ty y don phuong chdm dit hop dong trude nén
xét vé vi pham 13 161 chu quan cua dng Minh. Sudt qua trinh thue hién hop dong Ong
Mciing khong c6 bat ctr khiéu nai nao dbi vdi Cong ty, nhu vy rd rang Cong ty
khéng c6 16i. Pén nay 6ng Minh ciing khong dua ra duoc kho khin va huéng giai
quyét, ma tim cach lgi dung so ho cua bén kia dé khéi kién truc loi. Viée tu ¥ ntra
chirng cham dat hop dong ciia Ong Mciing gay thiét hai cho cong ty. Vi 1& d6, Ong
Mkhéi kién, Cong ty dong ¥ chap nhan cham dut hop dong va thanh 1y lai cho Ong
Ms6 tién 889.803.533 ddng nhu thoa thudn trong hop dong. Khong dong ¥ cac khoan
tién khéc.

Xét thay:

[2.4].Ca hai bén thira nhan Hop ddng mua ban nha 007/SCC/HPMB-PDV-
2018 lap ngay 26/6/2018 c6 hiéu luc, dugc xac lap trén co so thoa thuan ty nguyén,
binh ding va dap ng quyen loi cua cac bén. Dén nay hop dong van chua thanh 1y.
Nay hai bén déu c6 yéu cau cham dut hop ddng, nén duoc xem xeét chap nhan.

[2.5].Khi hop dong cham dit hai bén chi tranh chap vé khoan tién ma nguyén
don da thanh toan trong qua trinh thyuc hién hop dong, ngoai ra cac bén khong co bat
ctr tranh chép khac.

[2.6].Nguyén don dua ra 1y do khong muén tiép tuc thyc hién va cham dut hop
ddng, doi bi don phai tra lai du sé tién va va yéu cau boi thudng vi 18i ciia bi don dan
dén hop dong vo hiéu. Bi don phii nhan toan b, cling khong ¢ yéu cau phan to.

[2.7].Can clr vao dién bién qua trinh thyuc hién hop dong, xét thay:

-Bén mua 1a Ong Md3 vi pham trudc, do ban than 6ng thira nhan c6 kho khan
vé tai chinh nén khong thé dong tién theo ding cac dot quy dinh tiép theo (thong bao
bang email Ong Mgoi cho Cong ty C6 phan Xay dung S- BL 120,121). Tir d6 vé sau,
Ong Mngimg ludn khong tiép tuc thuc hién nghia vu tai chinh nita. Trong sudt thoi
gian nay Ong Mkhong c6 bat ¢t ¥ kién hay khiéu nai gi d6i voi cong ty, chi duy nhét
mdi 1y do kho khiin ma ong néu ra.

-Bén ban 1a Cong ty Co6 phan Xay dyng S xac dinh dén tai thoi diém nay,
nghia vu cta Cong ty thuc hién xong, cin nha di hoan thanh, c6 day du diéu kién
phap 1y dé giao dich theo quy dinh ctia phap luat.

Nhu vay theo dién bién nay, hop dong mua ban nha khong thuc hién dugc va
dan dén viéc cham dit hoan toan nhur hién nay khong phai 16i cia Cong ty C6 phan
Xay dung S ma do phia Ong Mkhéng tiép tuc thuc hién.

-Phia nguyén don Ong Mnéu ra viéc chim dat hop dong la do 16i cta bi don
Cong ty C6 phan Xay dung S vi hop dong da vi pham vao diéu cdm cua phap luat cu
thé Khoan 1,2 Piéu 57 Luat Kinh Doanh bat dong san ddi vai giao dich tai san hinh
thanh trong twong lai dan dén vo hiéu, ngoai ra con cd nhitng vi pham phap luét
khac.

Nhung nhu phén tich trén, ké tir dot thanh toan thtr 02 (trong s6 17 dot) Ong
Mdi tu y ngimg dong cac dot tiép theo ma khong dua ra duge bat cir mot 1y do chinh
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dang nao thé hién su vi pham cua bi don ma theo do sé dan dén hop ddng vo hiéu
va khong thé tiép tuc thuc hién duoc, tir d6 anh huong dén quyén loi cua nguyen
don. Trong khi d6 Céng ty C6 phan Xay dung S van tiép tuc thuc hién xong phan
nghia vu ctia minh. Qua tho1 gian thuc hién phia Cong ty cling hoan chinh dugc day
du cac thu tyc phap ly, dap ing hoan toan cac quy dinh phap luét, dang cac cam ket
nhu thoa thuan. Dén nay hop dong Van con hiu lyc nhung Ong Mvin cuong quyet
tir choi tlep tuc viéc mua ban va yéu cau cham dut hop dong, néu ra ly do hop dong
v6 hiéu dé doi lai toan bo s tién da giao dong thoi con yéu cau doi bdi thuong bang
cach tinh 14i trén s6 tién da dong ké tir ngay Ong Mndp tién cho cong ty dén ngay xet
xr phtic thAm. Nhu vay, yéu cau nay la khong c6 co s0, boi do Ong Mkhong tiép tuc
thie hién méi ddn dén cham dat hop dong. Chtr khong phai vi hop dong vé hiéu do
vi pham phap luat dan dén khong thé tiép tuc thuc hién dugc. Qua trinh thuc hién
hop ddng ciing chua anh huong gi dén quyén loi ciia 6ng Minh.

-Ngoai ra, xét thdy rang néu Ong Mco kho khin va co thién chi thi ngay tir ban
dau chao chén 6ng di cung cong ty tim ra Jphuong an giai quyet thoa dang nham dam
bao quyén loi cua cac bén. Tuy nhién, den nay Ong Mvan xac dinh khong tiép tuc
thie hién hop ddng va cuong quyét yéu cau cham dat. Nhu vay, viéc vi pham hop
ddng rd rang 1a do nguyén don di khong tu dinh liéu dugce kha ning tai chinh khi
tham gia giao dich dan dén khong c6 kha nang thanh toan. Trong khi cach thanh toan
la do nguyén don chu dong lya chon va nhan du géi vu dai cua cong ty.

Do do, khi hgp dong cham dut Cong ty C6 phan Xay dung S cdn clr vao hop
dong hoan tra lai s6 tién 889.803.533 ddéng cho Ong Mla hop ly. Day ciing la thién
chi ctia cong ty ma ciing da co 1gi cho 6ng Minh. Vi véy, chap nhan mot phan yéu
cau khoi kién cia ong Minh, cham dut hop dong sd 007/SCC/HDMB-PDV-2018
ngay 26/6/2018 gitra Ong Nguyen Cong M véi Cong ty cd phan dau tu xay dung Sai
Gon. Bugc Cong ty Co6 phan Xay dung S thanh toan lai cho Ong Msé tién
889.803.533 dong.

Vi cac I€ trén, khong chép nhan toan bd yéu cu khang cao, chép nhan mot
phan yéu cau khoi kién cia nguyén don, budc Cong ty C6 phan Xay dung S thanh
toan cho Ong Msd tién 889.803.533 ddng 14 ¢6 co so.

-Qua 101 trinh bay duong su tai phién toa phuc tham, ddi chiéu cing cac chimg
cat da xac dinh hop dong mua ban nha s 007/SCC/HDMB-PDV-2018 ngay
26/6/2018 giita Ong Nguyen Cong M vai Cong ty ¢ phan dau tu x@y dung Sai Gon
c¢6 hiéu luc phéap luat dén nay van chua thanh ly, ca hai bén cung thong nhat chim
dut hop dong nén dugc chap nhan, nén can sira ban an so tham vé phan nay cho diing
véi dién bién va sy that khach quan cua vu an.

Dbi v6i dé nghi cua Vién klem sat can phai huy ban an so tham giao vé cip S0
tham dé giai quyét lai, xét thay cap so thim khong vi pham nghiém trong thu tuc t6
tung, cac duong su ddng y chim dat hop dong, khong co tranh chap khac, chi yéu
cau giai quyet sO tién d3 dong khi thuc hién hop ddng va tinh 14i trén sb tién nay. Do
d6, khong can thiét phai huy ban an so tham.

[2.8].V& an phi:
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-An phi Dén sy so tham: Bj don Cong ty C phan Xdy dung S phai chiu

38.694.105 dong.
_ Nguyén don Ong Nguyén Cong Mphai chiu 77.438.326 ddng, phan bi bac yéu

cau doi véi so tién 2.271.916.339 dong.

-An phi Dan sy phac thim: Do stra 4n so thim Ong Mkhong phai chiu an phi
phtc tham.

Vi cac 1€ trén,

QUYET PINH:
Can ctr Khoan 2 Piéu 308 cia Bo luat T tung dan sy nam 2015.

Cin cir Dicu 468 clia BO ludt Dan sy ndm 2015;

Can ctr Luat Thi ha:mh ,ém dan su da dugc sura doi, bé sung ndm 2014; ‘

Céan ctr Nghi quyét so6 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé an
phi, 1€ phi Toa an;

Tuyén xur:

1.Khong chép nhéan yéu cau khang cdo ctia nguyén don ong Nguyén Cong M

2.Sira mot phan 4n so tham s6 58/2020/ST-DS ngay 28/9/2020 cua Toa 4n
nhan dan Quan 2, Thanh pho H6 Chi Minh (hi¢n nay 1a Toa &n Thanh phé Thu Buc
thudc Thanh ph6o H6 Chi Minh).

2.1.Chép nhan mot phan yéu cau khoi kién cua nguyén don Ong Nguyén Cong
M:

-Cham dit “Hop dong mua ban nha” s6 007/SCC/HDMB-PDV-2018 ngay
26/06/2018 gitra Cong ty Co phan Xay dung S va Ong Nguyén Cong M.

-Budc Cong ty CO phan Xy dung S phdi tra sO tién 889.803.533 dong (tam
trdm tam muoi chin triéu, tam tram I¢ ba ngan, nam tram ba muoi ba déng) cho Ong
Nguyén Cong M.

q Thi hélph ngay khi ban an c6 hi¢u lyc phap luat, tai co quan Thi hanh &n dan sy
c6 tham quyén.

Ké tlr ngdy ban an, quyet dinh 6 hi¢u luc phap luat (d6i voi cac truong hop co
quan thi hanh an c6 quyen chu dong ra quyet dinh thi hanh an) hodc ké tir ngdy co
don yéu cau thi hanh an (d6i v0i cac khoan tién phai tra cho nguoi dugce thi hanh an)
cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 1ai cta s6 ti€n con phai thi hanh an theo muc 1ai suat quy
dinh tai Diéu 468 B0 luat dan su nam 2015.

2.2.Khong chip nhan yéu cau ctia Ong Nguyén Cong M dbi véi sb tién
2.271.916.339 dong.

3.An phi dan sy so tham:

-Cong ty C6 phan Xay dung S chiu 38.694.105 dong (ba muoi tam triéu sau
trdm chin muoi bén ngan mot trim 1& nim ddng)

13



-Ong Nguyén Cong Mchiu 77.438.326 dong (Bay muoi bay triéu bon
tram ba muo1 tdm ngan ba tram hai muoi sau dong) nhung duogc can trir vao sb tién
tam Ung an phi Ong Mda ndp theo bién lai s6 AA2017/0016395 ngay 05/6/2019 la
40.347.028 dong, Ong Mcon phai np thém s6 tién 1a 37.091.298 ddng (ba muoi bay
triéu khong tram chin muoi mét ngan hai trim chin muoi tam dong).

4.An phi dan sy phic tham: Ong Mkhong phai chiu an phi DSPT. Hoan lai cho
Ong Ms6 tién tam Ung an phi khang cao 1a 300.000 dong (ba tram ngan dong) theo
bién lai thu tién tam @ng an phi phuc tham s6 AA/2018/0028067 ngay 16/10/2020
cua Chi cuc thi hanh an dan sy Quan 2, Thanh pho HO Chi Minh.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy nam 2008 (stra doi, bd sung nam 2014) thi nguoi dugc thi hanh an
dan su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh éan, tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, Piéu 7, Diéu 7a, Diéu 7b va Piéu 9 ctia Luat Thi hanh an dan sy nim
2008 (stra d6i, bd sung nam 2014); thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 caa Luat Thi hanh an dan sy nim 2008 (stra ddi, bd sung nam 2014).

5. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noinhin: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan T6i Cao; 2 ( ’ s :
-Toa an nhan dan Cap Cao tai TP.HCM; THAM PHAN-CHU TOA PHIEN TOA
- VKSND Cép Cao tai TP.HCM;

- VKSND Thanh phé H6 Chi Minh;

- Chi cuc THADS TP Thu brc;

- Toa an nhan dan TP Thua Duc;

- Cac duong sy;

- Luu hd so vu an.

Pham Thi Kim
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