TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 70/2020/DS-PT

Ngay: 11 -5 -2020

V/iv: “Tranh chdp vé chia di sin
thita ké; tranh chdp hop dong
ting cho quyén sir dung dat; tranh
chdp hop dong chuyén nhuwong
quyén sit dung dat va hiy gidy
chitng nhdn quyén svr dung dat”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xik phiic tham gom co:

Tham phan - Chii toa phién toa: Ba Lé Thiy Cau

Cdc Tham phdn: Ong Trwong Cong Thi

Ong Mai Xuan Thanh

Thuw ky phién toa: Ba Vii Thanh Thiy - Thu ky Toa an nhan dan cép cao tai
Pa Nang.

Dai dién Vién kiém sdt nhéan din cdp cao tai Pa Ning: Ong Lé Quang Hiép -
Kiém sat vién.

Vao ngay 11 thang 5 nam 2020 tai Tru s& Toa 4n nhan din cip cao tai Pa Néing
xét xir phic thim cong khai vu 4n dan sy thu ly s 73/2019/TLPT-DS ngay
27/12/2019, vé viéc “Tranh chdp vé chia di san thira ké; tranh chdp hop dong ting
cho quyén sir dung ddt; tranh chdp hop dong chuyén nhwong quyén sir dung dat va hiiy
gidy chitng nhdn quyén sir dung dat”.

Do ban an dan sy so tham sb 39/2019/DS-ST ngay 30/10/2019 ctia Toa an nhan
dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s 631/2020/QD-PT ngay 22
thang 4 nam 2020, gitra cac duong su:

* Nguyén don: Ba Tran Thi V, sinh nam 1958; tr( tai s6 nha 197/51 duong B
thudc t6 2 (nay 1a t6 01), phuong N1, thanh phd Q1, tinh Quang Ngii.
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Nguwoi dai dién theo ity quyén ciia ba Tran Thi V: Anh Trinh Vin H, sinh nim
1994; tra tai thon X, xd B1, huyén B2, tinh Quang Ngii (theo vin ban uy quyén ngay
21/02/2019 va ngay 08/5/2019). C6 mat.

* Bi don: Ba Pham Thi N, sinh nim 1963; trt tai t6 dan phd LH 1B, phuong
T3, thanh phd Q1, tinh Quang Ngai.

Ngueoi dai dién theo 1y quyén ciia ba Pham Thi N: Anh Tran Ngoc A; tru tai to
dan phd LH 1B, phuong T3, thanh phb Q1, tinh Quang Ngai. C6 mat.

Nguwoi bdo vé quyén, loi ich hop phdp: Luat Su Tran Quang H, Vin phong Luat
su MQ. C6 mat.

* Ngwoi c6 quyén loi, nghia vu lién quan cé yéu ciu dpc ldp, tham gia té
tung voi bén nguyén don:

1. Ong Tran Van H1, sinh nim 1962;
2. Ba Tran Thj Th, sinh nim 1966;

Cung tra tai to 11 (nay 1a t6 05), phuong N1, thanh phd QI, tinh Quang Ngai.
Péu vang mat.

3. Ba Tran Thi Thu Q, sinh nam 1970; trd tai to 16 (nay 1a t6 08), phuong N1,
thanh ph6 Q1, tinh Quang Ngai. Vang mit.

4. Ba Tran Thi Puoc U, sinh nim 1976; tr tai t6 02, phuong L3, thanh phd
Q1, tinh Quéang Ngii. Ving mat.

5. Ba Tran Thi Minh H2, sinh nim 1964; tra tai to 12 (nay 14 to 05), phuong
L3, thanh phé Q1, tinh Quang Ngai.

6. Ba Tran Thi T, sinh ndm 1961; tra tai x6m 3, thon H7, x3 Ng, huyén T4, tinh
Quang Ngii. Ving mit.

* Ngwoi c6 quyén lgi, nghia vu lién quan cé yéu ciu dpc lip, tham gia té
tung voi bén bi don:

1. Anh Tran Ngoc A, sinh nim 1988. C6 mat.

2. Anh Tran Ngoc A1, sinh nim 1988

3. Chi Tran Thi Thanh L, sinh ndm 1984

4. Anh Tran Ngoc V1, sinh nim 1985

5. Chi Tran Thi Thanh N, sinh niam 1981

Cung cu tra tai t6 dan phé LH 1B, phuong T3, thanh phd Q1, tinh Quang Ngii.
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Nguoi dai dién theo uy quyén ctia anh A1, chi L, anh V, chi N: Anh Tran Ngoc
A (theo vin ban Uy quyén ngay 18/3/2019; ngay 04/5/2019 va ngay 06/5/2019). Co
mat.

* Nguwoi c6 quyén lpi, nghia vu lién quan, tham gia té tung véi bén nguyén don:

1. Ba Bui Thi H3, sinh ndm 1963, vang mat.

2. Anh Tran Vian T1, sinh nim 1993, ving mat

3. Chj Tran Thi Nha L1, sinh nim 1993, vang mat

4. Chau Tran Pang K, sinh nim 2017, ving mat

Nguwoi dai dién theo phap ludt cua chau K. Anh Tran Van T1 va chi Tran Thi
Nha L1 (cha, me cia chau K).

Cung trd tai to 11 (nay 1 t6 05), phudng N1, thanh phd Q1, tinh Quang Ngai.

* Ngwoi c6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Ptc M, sinh nim 1976; tra tai s nha 91 duong N2, phuong
T4, thanh phé Q1, tinh Quang Ngai. C6 don xin xét X ving mit.

2. Ong Nguyén Vin Al, sinh nidm 1953 va ba Truong Thi Minh H2, sinh nim
1953; trt tai s6 nha 74 duong N2, phuong T4, thanh phd QI, tinh Quang Ngii. Vang
mat.

Nguwoi dai dién theo iy quyén ciia éng Nguyén Vian Al, ba Trwong Thi Minh
H2: Anh Nguyén Dtric M (theo vin ban ty quyén ngay 18/02/2019). C6 don xin xét xir
ving mit.

3. Phong Coéng chtng s6 Y tinh Quang Ngii; dia chi: S6 26 dudng HS, thanh
phd Q1, tinh Quang Ngii.

Nguoi dai dién theo phdp Iudt: Ong Nguyén Trung T1, Pho truéng Phong
(theo Quyét dinh s6 11/QD-STP ngay 22/01/2019 ctia S¢ Tu phap tinh Quang Ngii).
C6 don xin xét x{r vang mat.

4. Uy ban nhan dan thanh phd Q1; dia chi: S6 48 duong H8, thanh phé Q1, tinh
Quang Ngai.

Nguwoi dai dién theo phdp ludt: Ong Pham Tan H4 - Chu tich Uy ban nhan dan
thanh phd Q1.



Nguwoi dai dién theo iy quyén: Ong Nguyén Anh K1, Truéng Phong Tai
nguyén va Moi truong tinh Quang Ngii (theo vian ban sé 6056/QD-UBND ngay
20/9/2019). Ving mat.

5. S& Tai nguyén va Moi truong tinh Quang Ngii; dia chi: S6 163 duong HS,
thanh phd QI, tinh Quang Ngai.

Ngueoi dai dién theo phdp ludt: Ong B4 Minh H5 - Giam dbc S¢ Tai nguyén va
Moi truong tinh Quang Ngai.

Nguwoi dai dién theo ity quyén: Ba Nguyén Thi D, Pho Giam déc Vin phong
Piang ky dat dai tinh Quang Ngai, Chi nhanh thanh phé QI (theo Quyét dinh s
169/QD-STNMT ngay 04/5/2019). Vang mit.

6. Uy ban nhan dan phuong N1, thanh phd Q1, Quang Ngai.

Nguwoi dai dién theo phdp Iudt: Ong Nguyén Vin H6, Chu tich Uy ban nhan
dan phuong N1, thanh phd Q1, tinh Quang Ngii. C6 don xin xét xir ving mit.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 02/11/2018, khoi kién bé sung dé ngay
13/12/2018, tai liéu cé tai hé so va tai phién tod, ngwoi dai dién theo 1y quyén ciia
nguyén don la anh Trinh Van H dai dién trinh bay:

Vé quan hé huyét théng: Cu Tran D (chét 1976) va cu Ngo Thi L2 (chét 2015)
c¢6 11 nguoi con, chét 02 lac con nho, con 09 ngudi 1a cac ong, ba Tran Thi V, Tran Vin
H1, Tran Thi Th, Tran Thi Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran Thi T,
Tran C (chét 1974), ¢6 vo 1a Nguyén Thi T2 nhung khong c6 con va éng Tran Ngoc A2
(chét 2011), c¢6 vo 1a ba Pham Thi N, con 1a cic anh, chi Tran Thi Thanh N, Tran Thi
Thanh L, Tran Ngoc V1, Tran Ngoc A1, Tran Ngoc A. Ngoai ra, cu P va cu L2 khong
con ngudi con nao khac, ké ca con nudi hay con riéng. Cu B va cu L2 chét khong dé lai
di chtc.

Vé ngudn gdc thira dat sé 120, dién tich 94,4m? to ban do s6 02 tai phudng L3,
thanh phd QI, tinh Quang Ngii (thira 120) va ngdi nha gan lién véi dat 13 caa cu B va cu
L2 tao 1ap. Ngay 04/6/1988, cu L2 ty y lap gidy cho nha cho 6ng Tran Ngoc A2 va ba
Pham Thi N. Ngay 17/8/2015, ba N tu y di 1am thu tuc va duoc Uy ban nhan dan (UBND)
thanh phd Q1 cip gidy ching nhan quyén st dung dat (GCNQSDD) cho ho ba N ddi véi
thtra 120 vao ngay 29/6/2016.

Ngay 27/7/2016, ba N cung cac con la cac anh, chi N, L, V, Al, A lap hop déng
chuyén nhuong quyén st dung dat thira 120 cho ong Nguyén Vin Al, ba Truong Thi
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Minh H2, duoc Phong Cong chung sd Y tinh Quang Ngii cong ching ngay 27/7/2016,
duoc Vin phong Pang ky dat dai tinh Quang Ngii - Chi nhanh thanh phd Q1 chinh Iy
bién dong tai trang 3 cho ong A1, ba H2 vao ngay 05/8/2016. Ngay 28/3/2018, ong Al va
ba H2 1ap hop dong ting cho quyén sir dung dat thira 120 cho anh Nguyén Dtc M, dugc
Phong Cong chimg s6 Y tinh Quang Ngii cong ching ngay 28/3/2018, duoc Vin phong
Ping ky dat dai tinh Quang Ngii - Chi nhanh thanh phé Q1 chinh 1y bién dong tai trang 4
cho anh M vao ngay 17/4/2018.

Thura 120 1a tai sén chung ctacu P vacu L2, cu b chét khong dé lai di chuc nén
Y5 thira 120 1a di san ctia cu D dé lai cho cac dong thira ké cua cy . Cy L2 1ap gidy cho
nha dat cho 6ng A2, ba N d6i véi toan bo thira 120 1a xAm pham dén quyén va loi ich
hop phép ciia ba V va cac dong thira ké khac. Viéc cu L2 1ap gidy cho ong A2, ba N nha,
dat thudc thira 120, ba V khong biét.

Nay, ba V yéu cau Toa an giai quyét: Tuyén bd hop dong chuyén nhuong quyén st
dung dat gifta ba Pham Thi N cung cac anh, chi Tran Ngoc A, Tran Ngoc Al, Tran Thi
Thanh L, Tran Ngoc V1, Tran Thi Thanh N voi ong Nguyén Vian Al, ba Truong Thi
Minh H2 ddi véi thira 120, dugc Phong Cong ching s6 Y tinh Quang Ngai cong ching
ngay 27/7/2016 1a vo hiéu; tuyén bd 1 phan hop dong ting cho quyén sir dung dat giira
ong Nguyén Vin A1, ba Truong Thi Minh H2 v&i anh Nguyén Ptric M di véi thira 120,
dugc Phong Cong chimg sb Y tinh Quang Ngii cong ching ngay 28/3/2018 1a vo hiéu;
chia di san thira ké cta cu Tran D ddi v6i % thira 120 ¢ dién tich 47,2m?” thanh 8 ky
phan, mdi ky phan 1a 5,9m? dit cho ba va cac ong, ba Tran Van H1, Tran Thi Th, Tran
Thi Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran Thi T va nhitng ngudi thira ké
cua Ong Tran Ngoc A2 1a ba Pham Thi N va céc con ctia 6ng A2, ba N la cac anh, chi
Tran Ngoc A, Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Thi Thanh N. Ba
yéu cau nhan ky phan thira ké bang gia tri theo gia thi trudong 1a 288.982.000 dong
(48.980.000d/m?); yéu cau hiy gidy chirng nhan quyén st dung dit, quyén so hitu nha &
va tai san khac gin lién voi dat do UBND thanh phd Q1 cip cho ho ba Pham Thi N vao
ngay 29/6/2016 d6i véi thira 120.

Viéc bi don va ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap, tham
gia td tung v&i bén bi don yéu cau chia thira ké thura dat s6 205, dién tich 1.070,3m? (do
dac thyc té 1.067,5m°), to ban d6 sb 3 tai phuong N1, thanh phd Q1, tinh Quang Ngai
(thira 205) thanh 8 ky phan, mdi ky phin dugc nhan 133,4375m” dit, thanh tién la
73.390.625ddng (550.000d6ng/m?), ba V dong y chia thira ké nhung yéu cau chia thira
205 thanh 09 ky phan, mdi thira ké nhan mot ky phan, riéng ong H1 dugce nhén 02 ky
phan do ¢ cong ton tao, bao quan di san.



Mic du Toa an di giai thich nhung ba V khong yéu cau tinh cong, chi phi ton
tao, bao quan di san; cong, chi phi nudi dudng; chi phi ma chay cho nguoi dé lai di san.
Ngoai ra, ba V khong yéu cau gi khac.

* Nguwoi c6 quyén loi, nghia vu lién quan anh Tran Ngoc A va la ngwoi dai dién
theo 1ty quyén ciia bi don ba Pham Thi N, dai dién theo iy quyén ciia nguoi c6 quyén
loi, nghia vy lién quan Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Thi
Thanh N trinh bay:

Vé quan hé huyét thong, anh thong nhat nhu nguyén don trinh bay.

Vé nguodn gdc thira 120 va thira 205 déu 1a tai san cua 6ng, ba ndi anh 1 cu Tran
b va cu Ngb Thi L2 tao l1ap. Khi con séng, ong ba nd1 da cho cha, me¢ ctia anh la 6ng
Tran Ngoc A2 va ba Pham Thi N thira 120 va ngdi nha vach dat, méi lop tole gan lién
voi dat. Cha me va céac anh, chi em cua anh di st dung lién tuc tir ndm 1988 cho dén
nay. Ngay 04/6/1988, ba nodi va 6ng Tran Vin HI1 1ap Gidy cho nha cho ba, me cta anh
thira 120 (S6 nha 84 cii), nay thudc s6 nha 26 dudng Q2, thanh phd QI (sau nay ong
Nguyén Vin Al, ba Truong Thi Minh H2 mua nha s6 24 dudng Q2 nén nhép thanh sb
24 duong Q2 nhu hién nay), da dugc UBND xa N1, thi xa Q1 x&c nhan ngay 06/6/1988.
Niam 1990, ba me anh xdy dung lai nha cap 4, nhung ba ndi va cac con cta 6ng, ba noi
khong ai tranh chap hay c6 ¥ kién gi. Tién 1am nha 1a ctia ba, me anh bo ra, khong c6 su
dong gdp cua ba ndi, cac cd va bac H1. Nam 2011, ba anh chét. Ngay 29/6/2016, UBND
thanh phd Q1 cdp GCNQSDD cho ho me anh d6i voi thira 120, nén day 12 tai san riéng
cua ba, me anh, khong con la di san ctuia 6ng, ba ndi. Nam 2016, me va cac anh, chi, em
ctia anh chuyén nhuong thira 120 cho 6ng A1, ba H2 sau d6 6ng A1, ba H2 ting cho anh
Nguyén Dtrc M, hién anh M cho Céng ty TG thué ban dién thoai di dong.

Me va céc anh, chi, em cua anh khong déng v dbi vai yéu cau khai kién cia cac
ong, ba V, H1, Th, Q, U, H2, T vi thira 120 1a tai san riéng cia ba, me¢ anh, khong con la
di san ctua 6ng, ba ndi anh.

Péi voi thira 205 dd duwge UBND thanh phd Q1 cdp GCNQSDD cho hd ba noi
vao ngay 02/02/2016. Tai san gan lién véi thira 205 hién gia dinh 6ng H1 dang quan 1y,
str dung 1a ctia dng, ba ndi xay dyng va trong, nhung me va cac anh, chi, em cta khong
tranh chap va khong yéu cau chia tai san gan lién véi dat.

Ngay 24/5/2017, 6ng H1 1ap gidy ké khai di san thira ké, ké khai ba ndi chi co 4
nguoi con 1a 6ng H1, ba V, ba Th, ba Q, bo sot 5 ngudi thira ké cta ba ndi 1a cac dng, ba
Cua, Anh, T, H2, U. Vao ngay 30/5/2017, cac ong ba H1, Van, Th, Q lap Gidy thoa
thuan ctr 6ng H1 dai dién ding tén trong GCNQSDD va da dugc Van phong Pang ky
dat dai tinh Quang Ngdi- Chi nhanh thanh phé Q1 xac nhan ngay 13/6/2017 cho 6ng H1
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dung tén dai dién thira ké tai trang 4 trong GCNQSDD thira 205 cap cho ho ba noi.

Theo don khoit kién va trong qua trinh giai quyét vu an, me va cac anh, chi em
ctia anh yéu cdu Toa an giai quyét: Chia di san thira ké ciia 6ng, ba noi dbi véi thira 205
theo dién tich do dac thuc té 1a 1.067,5m2 thanh 08 ky phén, mbi ky phﬁn duoc nhan
133,4375m” dit, thanh tién 1a 73.390.625d6ng (550.000d6ng/m?) cho cac ong, ba V, H1,
Th, Q, U, H2, T cung m¢ va cac anh, chi, em ctua anh. Mg va céac anh, chi, em cia anh
yéu cau nhan phan dét c6 gidi can: Phia Pong gidp dt vuon cta 6ng Nguyén Xuan DI,
phia T4y va phia Bac giap phan dat con lai cua thira 205, phia Nam gidp duong di; yéu
cau hity GCNQSDP do UBND thanh phd Q1 cap cho ho ba ndi vao ngay 02/02/2016
d6i voi thira 205; yéu cau hity chinh 1y bién dong cho nguoi dai dién 1a 6ng H1 vao ngay
13/6/2017 tai trang 4 trong GCNQSDD do UBND thanh phd Q1 cip cho hd ba ndi vao
ngay 02/02/2016 d6i véi thira 205.

Truong hop Toa an tuyén bd hop dong chuyén nhuong quyén st dung dat gitra
me va cac anh, chi, em ctia anh véi 6ng Al, ba H2 dugc Phong Cong ching s6 Y tinh
Quang Ngii cong ching ngay 27/7/2016 dbi véi thira 120 13 v6 hiéu. Me va cac anh, chi,
em ctia anh dong ¥ giai quyét hau qua hop dong vo hiéu 1a hoan tra cho 6ng Al, ba H2
s6 tién 3.500.000.000 dong, con phan thiét hai 1a chénh l1éch gia, me va cac anh, chi, em
ctia anh thong nhat véi gia theo Chung thu tham dinh gia do Cong ty Co phan Pinh gia
va Tu van dau tu Pa Ning thyc hién. Dé nghi Toa an giai quyét theo quy dinh ctia phap
luat.

Me va céc anh, chi, em ctia anh dong ¥ chia thtra 205 thanh 09 ky phan, mdi thira
ké duoc nhan mot ky phan, riéng 6ng H1 dugc nhan 02 ky phan do c6 cong ton tao, bao
quan di san. Cac yéu cau khac, me va cac anh, chi, em cia anh van gitt nguyén. Ngoai
ra, me va cac anh, chi, em cua anh khong yéu cau gi khac

Maic du Toa an da giai thich nhung me va céc anh, chi, em ctia anh khong yéu
cau tinh cong, chi phi ton tao, bao quan di san; cong, chi phi nudi dudng; chi phi ma
chay cho nguoi dé lai di san.

* Nguwoi ¢é quyén loi, nghia vu lién quan cé yéu cau doc ldp ong Tran Vin HI
trinh bay:

Ong hoan toan thong nhat vé quan hé huyét théng, ngudn gdc di san va yéu cau
chia thira ké doi véi thira 120 va thira 205 nhu nguyén don trinh bay. Dbi véi thira 120,
ong yéu cau nhan thira ké bang gia tri.

DPdi véi thira 205, hién gia dinh 6ng gém ong, vg 1a ba Bui Thi H3, con trai la
anh Tran Vin T1, con dau 13 chi Tran Thi Nhd L1 va chau ndi la Tran biang K dang
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quan 1y, sir dung. Trudc day co ngdi nha cta cha, me dé lai 1a nha tranh, vach dat. Nam
1999, ngdi nha bi sap, vo chdng ong bo tién ra xay lai ngdi nha nhu hién nay. Ngoai ra,
con cd mot sb tai san (vat kién trac khac, cdy 1au nim), déu do vo chong ong xay va
trong. Cac con cia 6ng khong dong gop cong siic, tién bac vao khdi di san nay. Ong yéu
cau nhan phan dat c6 nha hién gia dinh 6ng dang quan 1y, st dung. Trudng hop phan dat
giao cho 6ng nhan nhiéu hon ky phan duoc hudng, ong ddong ¥ hoan tra gia tri chénh
léch cho cac dong thira ké khac. Trudng hop trén phan dét chia cho ngudi nao ma cé tai
san cua vo chong 6ng, thi nguoi d6 duge quyén so hiru, st dung, khong phai hoan tra
gia tri cho vo chong ong. Ngoai ra, 6ng khong yéu cau gi khac.

Mic du Toa an di giai thich nhung 6ng khong yéu cau tinh cong, chi phi nudi
dudng; chi phi ma chay cho ngudi dé lai di san.

* Neuwoi c6 quyén loi, nghia vu lién quan cé yéu cau déc Idp cdac ba Tran Thi Th,
Trdn Thi Thu Q, Tran Thi Pwoc U, Tran Thi T, Tran Thi Minh H2 trinh bay:

Cac ba théng nhat nhu trinh bay va yéu cau cua 6ng Tran Van H1. Ngoai ra, cac
ba khong yéu cau va trinh bay gi thém.

Mic du Toa an di giai thich nhung cac ba khong yéu cau tinh cong, chi phi ton
tao, bao quan di san; cong, chi phi nudi dudng; chi phi ma chay cho ngudi dé lai di san.

* Neuwoi c6 quyén loi, nghia vu lién quan vira la ngwoi dai dién theo 1ty quyén
ciia ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Van Al, ba Truong Thi Minh
H2 anh Nguyén Birc M trinh bay:

Anh khong dong ¥ véi yéu cau khoi kién ciia nguyén don vé viéc yéu cau Toa én
tuyén bd hop dong chuyén nhuong quyén st dung dat giita ba Pham Thi N, anh Tran
Ngoc A, anh Tran Ngoc Al, chi Tran Thi Thanh L, anh Tran Ngoc V1, chi Tran Thi
Thanh N v6i ba, me anh 13 6ng Nguyén Vin A1, ba Truong Thi Minh H2, dugc Phong
Cong chimg s6 Y tinh Quang Ngai cong ching ngay 27/7/2016 doi véi thira 120 1a vo
hiéu va tuyén bd 1 phan ctia hop dong ting cho quyén st dung dat giita 6ng Al, ba H2
v6i anh, duge Phong Cong chimg sd Y tinh Quang Ngii cong ching ngay 28/3/2018 dbi
voi1 thira 120 1a vo hiéu, vi cha me anh da nhan chuyén nhuong va tang cho quyén sur
dung dat ddi véi thira 120 1a ding theo quy dinh ctia phap luat.

Trudc day anh c6 cho Cong ty TG tai Quang Ngai thué thira 120 dé kinh doanh
nhung di c6 Hop dong hay trudc han hop dong thué quyén sir dung dat. Do cac duong
su chi yéu cau chia thira ké thira 120 bang gia tri, nén khong can thiét phai dua Cong ty
TG tai Quang Ngai vao tham gia t6 tung.

Truong hop Toa an tuyén bd hop dong chuyén nhugng quyén st dung dat doi
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v6i thira 120 n6i trén 13 vo hiéu, anh yéu cau Toa an giai quyét hau qua ciia Hop dong
v6 hiéu theo quy dinh cta phap luat. Gia chuyén nhuong thira 120 tai thoi diém chuyén
nhuong 13 3.500.000.000d0ng nhu hop dong thé hién. Anh thdng nhét gia thi truong tai
thoi diém hién nay dbi v6i thira 120 nhu Chimg thu thim dinh gia do Cong ty C6 phan
Dinh gia va Tu van dau tu ba Néng thuc hién 1a 48.980.000d6ng/m2. Anh yéu ciu me,
con ba N hoan tra 3.500.000.000d6ng di nhan, con thiét hai d& nghi Toa 4n giai quyét
theo quy dinh cta phép luat.

Truong hop Toa an tuyén bd mot phan hop dong ting cho quyén st dung dat doi
v6i thira 120 noi trén 12 vo hiéu, anh khong yéu cau giai quyét hau qua cta hop dong vo
hiéu, gia dinh anh s& tu giai quyét voi nhau.

* Nguoi c6 quyén loi, nghia vu lién quan la Phong Cong chirng s6 Y tinh Qudng
Ngdi do 6ng Nguyén Trung T1 dai dién theo phdp ludt trinh bay:

Ngay 27/7/2016, Phong Cong ching s6 Y tinh Quang Ngdi thuc hién cong
chting hop dong chuyén nhuong quyén st dung dat gitta ho ba Pham Thi N véi 6ng
Nguyén Vin Al, ba Truong Thi Minh H2 d6i vé6i thira 120. Cong ching vién Phong
Cong chimg d3 cin ct vao thdi diém cdp GCNQSDD va s6 nguoi ¢ trong ho khau tai
thoi diém cap GCNQSDD c6 06 ngudi; cac bén tham gia giao dich 1a hoan toan tu
nguyén, c¢6 nang luc hanh vi dan su va c6 gidy to hop 1&. Do d6, viéc Cong chimg vién
Phong Céng chimg thuc hién cong chimg hop dong chuyén nhuong quyén str dung dat
d6i voi thira 120 1a dung theo quy dinh cta phép lut.

Ngay 28/3/2018, Phong Cong ching s6 Y tinh Quang Ngii thyc hién cong ching
hop déng ting cho quyén str dung dat giita 6ng A1, ba H2 véi anh Nguyén Dtc M d6i véi
thtra 120. Cong chung vién da thuc hién viéc cong ching dung theo quy dinh cua phap
luat. Dé nghi Toa 4n giai quyét theo quy dinh ctia phap luat.

* Ngwoi ¢é quyén loi, nghia vu lién quan Uy ban nhdn dén phwong N1, thanh
phé O1I, tinh Quéng Ngdi do éng Nguyén Thanh dai dién theo iy quyén trinh bay:

Ngay 06/6/1988, UBND x3d N1 (phuong N1) chimg thuc vao Gidy cho nha dé
ngay 04/6/1988 1a chi xac nhan cu Tran B va cy Ngo Thi L2 1 cong dan thuong trd tai
thon 2, xa N1, kinh chuyén UBND phuong L3 va UBND thi xa Q1 giai quyét. UBND
xa N1 khong xac nhéan viéc cho nha, do d6 viéc cu P con séng hay chét ciing khong anh
huong gi, nén viéc chimg thuc cia UBND xi N1 luc biy gio 1a dung theo quy dinh cia
phép luat.

Ngay 25/5/2017, UBND phudng N1 xac nhan vao Gidy ké khai di san thira ké va
nhitg ngudi duoc huong di san thira ké theo phép ludt cu Ngod Thi L2 do nguoi ké khai
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1a 6ng Tran Van H1 dé ngay 24/5/2017, UBND phuong N1 chi x4c nhan viéc ong H1 ké
khai di san thira ké nhu trong don trinh bay, con khong xac nhan nhimg ngudi duoc
hudng di san thira ké theo phap luat ctia cu L2, nén viéc xac nhan cia UBND phuong
N1 la dung.

* Ngwoi c6 quyén loi, nghia vu lién quan Uy ban nhéan ddn thanh phé Q1, tinh
Quang Ngdi trinh bay:

Pbi voi yéu cau huiy GCNQSDD do UBND thanh phd Q1 cap cho ho ba Pham
Thi N dbi véi thira 120 vao ngay 29/6/2016 va cap cho ho cu Ngo Thi L2 dbi véi thira
205 vao ngay 02/02/2016. Qua kiém tra ho so cAp GCNQSDD tai thoi diém cap khong
phat sinh don tranh chép, do do6 viéc thuc hién cac thu tuc cép GCNQSDD la dam bao
theo quy dinh cta phap luat. Pé nghi Toa an xem xét, giai quyét theo quy dinh cta phap
luat.

* Nguoi c¢é quyén loi, nghia vu lién quan S Tai nguyén va Moi truong tinh
Quang Ngdi trinh bay:

Thira 205 dugc UBND thanh phd Q1 cdp cho hd cu Ngo Thi L2 viao ngiy
02/02/2016. Ngay 24/5/2017, nguoi thira ké cta cu L2 1ap gidy ké khai di san thira ké va
nhitng ngudi dugc hudng di san thira ké theo phap luat cua cu L2 duoc UBND phudng
N1 x4c nhan ngay 25/5/2017. Viéc Van phong DPing ky dat dai tinh Quang Ngii - Chi
nhanh thanh phd Q1 thuc hién thi tuc ding ky bién dong quyén st dung dat cho nguoi dai
dién 1 6ng Tran Van H1 1a dam bao theo phap luat dat dai nim 2013. D& nghj Toa an giai
quyét theo quy dinh ctia phap luét.

Tai Bin dn din sw so thim sé 39/2019/DS-ST ngay 30/10/2019 ciia Toa dn
nhén din tinh Quing Ngai di quyét dinh:

Cian ctr khodn 3, 5, 11 Diéu 26, Dicu 34, 37, 144, 147, 157, 158, 165, 191, 193, 195,
khoan 2 Piéu 227, Piéu 228, 235, 266, 271 vae 273 B luat t6 tung dan su nam 2015.

Diéu 623, 650, 651, 652 Bo luat dan sy ndm 2015.

Diéu 100 Luat Dat dai nam 2013.

An 18 s6 03/2016/AL dugc Hoi ddng Tham phan Toa an nhan dan t6i cao thong
qua ngdy 06 thang 4 nam 2016 va dugc cong bd theo Quyét dinh sd 220/QD-CA ngay
06 thang 4 nam 2016 ctia Chanh 4n Toa 4n nhan dan tdi cao. Tuyén xur:

1. Khong chap nhan yéu cau khai kién ciia nguyén don 1a ba Tran Thi V va
nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc lap, tham gia té tung véi bén
nguyén don 13 cac ong, ba Tran Van H1, Tran Thi Th, Tran Thi Thu Q, Tran Thi Pugc
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U, Tran Thi Minh H2, Tran Thi T vé viéc yéu cau chia thira ké di san cua cu Tran b dé
lai 1a % thira dit s6 120 c6 dién tich 47,2m? to ban dd sé 02 tai phuong L3, thanh phd
Q1, tinh Quang Ngai.

2. Khong chap nhan yéu cau khoi kién cua nguyén don 1a ba Tran Thi V: Yéu
cau huy gidy chimg nhan quyén st dung dit s6 CP 017010, sb vao sé6 CH 04298 do Uy
ban nhan dan thanh phd Q1 cip cho hd ba Pham Thi N ddi véi thira dat s 120, dién tich
94,4m?, to ban dd sb 02 tai phuong L3, thanh phd Ql, tinh Quang Ngii vao ngay
29/6/2016; tuyén bd hop dong chuyén nhuong quyén sir dung dat gitta ba Pham Thi N
va cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc VI, Tran Ngoc A, Tran
Thi Thanh N véi 6ng Nguyén Vin Al, ba Truong Thi Minh H2 d6i voi thira dat s6 120,
dién tich 94,4m?, to ban dd sé 02 tai phuong L3, thanh phd Q1, tinh Quang Ngii dugc
Phong Cong chung s Y tinh Quang Ngai cong chimg ngay 27/7/2016 va mot phan hop
déng tang cho quyén st dung dat ddi vai thira dat s6 120, dién tich 94,4m2, to ban dd s6
02 tai phuong L3, thanh phd QI, tinh Quang Ngii gitra 6ng Nguyén Vin Al, ba Truong
Thi Minh H2 véi anh Nguyén Pac M dugc Phong Cong ching sd Y tinh Quang Ngii
cong chung ngay ngay 28/3/2018 la vo hi¢u.

3. Chap nhén yéu cau phan t6 cta bi don 1a ba Pham Thi N va nguoi ¢6 quyén
loi, nghia vu lién quan c6 yéu cau doc lap, tham gia tb tung vdi bén bi don 1a cac anh,
chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi Thanh N
yéu cau chia thira ké quyén sir dung dét thudc thira dat sb 205, t& ban dd sd 3, dién tich
theo do dac thyc té 1a 1.067,5m? tai phuong N1, thanh phd Q1, tinh Quang Ngii, co gidi
can: Phia Pong giap nha, dat cua 6ng Nguyén Xuan D1, phia Tay giap nha, dat ctua 6ng
Tran Van Thl va dat do UBND phudng N1 quan 1y, phia Nam giap duong bé tong, phia
Bic giap dat do UBND phuong N1 quan 1y va dat ciia 6ng Lé Chi D2.

3.1. Xac dinh di san thira ké ctia cu Tran D va cu Ng6 Thi L2 duogc chia theo
phap luat 1a 1.067,5m* dit, trong d6 c6 1.000m* dat & do thi va 67,5m* dit trong cay
hang nam khéc thudc thira dat sb 205, to ban d6 s6 3 tai phudng N1, thanh phd Q1, tinh
Quang Ngai.

3.2. Hang thira ké thir nhat theo phap luat ctia cu Tran B va cu Ngo Thi L2 gdm
céc ong, ba Tran Thi V; Tran Van H1; Tran Thi Th; Tran Thi Thu Q; Tran Thi Pugc U;
Tran Thi Minh H2; Tran Thi T; Pham Thi N va cac con la cac anh, chi Tran Ngoc Al,
Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi Thanh N.

3.3. Ghi nhan sy théa thuan cua céc 6ng, ba Tran Thi V; Tran Van H1; Tran Thi
Th; Tran Thi Thu Q; Tran Thi Puoc U; Tran Thi Minh H2; Tran Thi T; Pham Thi N va
cac con la céac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Trin Ngoc V1, Tran Ngoc A,
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Tran Thi Thanh N vé viéc chia di san thira ké ctia cu Tran P va cu Ng6 Thi L2 [am 09
ky phan, mdi ky phan dugc nhan 118,6m? dat, trong d6 co 111,11m? dat & do thi va
7,5m? dét trong cdy hang niam khac.

Cac ong, ba Tran Thi V, Tran Thi Th, Tran Thi Thu Q, Tran Thi Pugc U, Tran
Thi Minh H2, Tran Thi T mdi nguoi dugc nhan 01 ky phan. Ba Pham Thi N va cic con
1a cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi
Thanh N duoc nhan 01 ky phan. Ong Tran Van H1 dugc nhan 02 ky phan, tri gia 01 ky
phan 14 65.230.000d0ng.

3.4. Giao phan dét vé phia Tay cua thira dat co dién tich dt 635,8m?, trong d6 c6
590,8m? dit & do thi va 45m’ dit trong cdy hang nam khac (ky hiéu 1a A) cho 6ng Tran
Vian H1 tiép tuc quan ly, sit dung thudéc mot phan thia dat 205, to ban d6 sb 3 tai
phuong N1, thanh phd Q1, tinh Quang Ngii, c6 gii can: Phia Pong giap phan dét co ky
hiéu 14 B, phia Tay giap nha, dat ciia ong Tran Van Thl va dat do UBND phuong N1
quan 1y, phia Nam giap duong bé tong, phia Bic giap dit do UBND phuong N1 quan Iy
va dat ctua ong Lé Chi D2.

3.5. Giao phan dit co dién tich 143,2m? trong d6 c6 135,7m? dat & d6 thi va
7,5m? dat trong cdy hang nam khac (ky hiéu 1a B) cho ba Tran Thi V quan 1y, st dung
thudc mot phan thira dat 205, to ban do s6 3 tai phuong N1, thanh phd Q1, tinh Quang
Ngii, co gi6i can: Phia Pong giap phan dat c6 ky hiéu 1a C, phia Tay giap phan dat co
ky hi¢u la A, phia Nam giap duong bé tong, phia Bac giap dat cia 6ng L& Chi D2.

3.6. Giao phan dét co dién tich 143,7m? trong d6 c6 136,2m’ dit & do thi va
7,5m* dat trong cdy hang nam khac, (ky hiéu 1a C) cho ba Tran Thi T quan ly, sit dung
thudc mot phan thira dat 205, t& ban do s6 3 tai phuong N1, thanh phd Q1, tinh Quang
Ngii, c6 giéi can: Phia Pong giap phan dat c6 ky hiéu 1a D, phia Tay giap phan dét c6
ky hi¢u 1a B, phia Nam giap dudong bé tong, phia Bac giap dat ctia 6ng Lé Chi D2.

3.7. Giao phan dat co dién tich 144,8m? trong d6 c6 137,3m’ dat & d6 thi va
7,5m? dit trdng cdy hang nam khac (ky hiéu 12 D) cho ba Tran Thi Puoc U quan 1y, sir
dung thugc mot phén thira dat 205, t& ban do sb 3 tai phuong N1, thanh phé Ql, tinh
Quang Ngii, co gi6i can: Phia Pong giap nha, dat ciia ong Nguyén Xuan D1, phia Tay
giap phan dat c6 ky hiéu 1a C, phia Nam giap dudng bé tong, phia Bic giap dat ciia ong
Lé Chi D2.

3.8. Tai san (vat kién trGc, cdy 1au nam) gin lién véi phan dat giao cho cac ba
Tran Thi V, Tran Thi T, Tran Thi Pugc U thi cac ba V, T, U duoc quyén quan 1y, so
hitu, st dung khong phai thanh toan gia tri cho 6ng Tran Vin HI.
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3.9. C)ng Tran Van H1 c6 trach nhiém thanh toan cho ba Tran Thi Thu Q; ba
Tran Thi Minh H2; ba Pham Thi N va céc con 1a cdc anh, chi Tran Ngoc Al, Tran Thi
Thanh L, Tran Ngoc V1, Trin Ngoc A, Tran Thi Thanh N gia tri mdi ky phan duoc
huong 1 65.230.000d6ng (sau muoi 1dm triéu, hai trim ba muoi ngan dong); thanh toan
cho ba Tran Thi Th sd tién 23.485.000d6ng (hai muoi ba tri¢u, bon tram tAm muoi 13m
ngan dong).

3.10. Ba Tran Thi V c6 trach nhiém thanh toan cho ba Tran Thi Th sb tién
13.530.000d0ng (mudi ba tridu, nim trim ba muoi ngan dong).

3.11. Ba Tran Thi T c6 trach nhiém thanh toan gia tri ky phan chénh léch duoc
huong cho ba Tran Thi Th s6 tién 13.805.000d6ng (muoi ba triéu, tdm trim 1é nim ngan
déng).

3.12. Ba Tran Thi Puogc U c6 trach nhiém thanh toan gia tri ky phan chénh 1éch
dugc hudng cho ba Tran Thi Th sb tién 14.410.000d6ng (mudi bén triéu, bdn trim mudi
ngan dong).

3.13. Budc ong Tran Vin H1, ba Bui Thi H3, anh Tran Van T1, chi Tran Thi
Nhi L1 va chau Tran Dang K c6 trach nhiém hoan tra 143,2m? dit (ky hiéu 1a B) cho ba
Tran Thi V; 143,7m* dat (ky hiéu 1a C) cho ba Tran Thi T va 144,8m* dat (ky hiéu 1a D)
cho ba Tran Thi Pugc U quan 1y, s dung thudc mot phan thira dat 205, to ban d6 s6 3
tai phuong N1, thanh phd Q1, tinh Quang Ngai.

Sau khi ban an c¢o6 hi¢u luc phap luat, cac duong su c6 trach nhi¢m dén co quan
Nha nuée c6 thim quyén dé 1am thi tuc diéu chinh, ding ky ké khai quyén st dung dat
theo qui dinh cua phap luat.

(Phan dét chia cho cac duong su quan 1y, sir dung c6 so do kém theo va 1a mot
bd phan khong thé tach roi ctia ban an).

4. Khong chﬁp nhan yéu cau phan t6 ctia bi don 13 ba Pham Thi N va nguoi co
quyén loi, nghia vu lién quan c6 yéu cau doc 1ap, tham gia t6 tung véi bén bi don 14 cac
anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi
Thanh N vé viéc yéu cau huy gidy chimg nhan quyén st dung dat sb CC251883, sb vao
s6 CH07023 do Uy ban nhan déan thanh phd Q1 cdp cho ho cu Ngo Thi L2 vao ngay
02/02/2016 ddi véi thira dat 205, to ban d6 s 3 tai phuong N1, thanh phé QI, tinh
Quang Ngii va hiy chinh 1y bién dong tai trang 3 dé thira ké do 6ng Tran Van H1 dai
dién vao ngay 13/6/2017 trong gidy chimg nhan quyén sir dung dat do Uy ban nhan dan
thanh phé Q1 cap cho ho cu Ngo Thi L2 vao ngay 02/02/2016 dbi véi thira dat 205, to
ban dd sb 3 tai phuong N1, thanh phd Q1, tinh Quang Ngii.
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Ngoai ra ban 4n so thAm con quyét dinh vé an phi dan su so thim, chi phi té tung
khac, thi hanh an va quyén khang cdo cho cac duong su.

Ngay 02/12/2019, Vién kiém sat nhan dan cdp cao tai Pa Ning khang nghi sira
mot phan ban an so thdm theo hudng chip nhan yéu cau cua ba Tran Thi V va nguoi co
quyén loi, nghia vy lién quan cac 6ng, ba Tran Van HI, Tran Thi Th, Tran Thi Thu Q,
Tran Thi Pugc U, Tran Thi Minh H2, Tran Thi T vé chia gia tri thira ké di san cta cu
Tran P 1a ' thira 120 dién tich 47,2m? t& ban d6 s6 02 tai phuong L3, thanh phé Ql,
tinh Quang Ngai.

Tai phién toa phiic tham, dai dién Vién kiém sat nhan dan cap cao tai Pa Nang d¢
nghi Hoi dong xét xtr can cir khoan 2 Diéu 308 Bo luat td tung dan su 2015. Chap nhan
khang nghi ctoa Vién kiém sat nhan dan cdp cao tai Pa Nang. Sira Ban an s6
39/2019/DS-ST ngay 30/10/2019 ctia Toa an nhan dan tinh Quang Ngai.

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an; tham tra cong khai tai phién
toa; nghe y kién trinh bay ctia duong su; quan diém giai quyéet vu an cua dai dién Vién
kiém sat nhan dan cap cao tai ba Nang.

NHAN PINH CUA TOA AN

[1] Nguoi c6 quyén loi, nghia vu lién quan dai dién S¢ Tai nguyén va Mbi
truong tinh Quang Ngai, Uy ban nhan dan thanh phd QI, cic ong, ba Tran Van H1, Tran
Thi Th, Tran Thi Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran Thi T va ba Bui
Thi H3; anh Tran Van T1; chi Tran Thi Nhi L1 déu ving mat. Phong Cong ching s6 Y
tinh Quang Ngai, Uy ban nhan dan phuong N1, thanh phé Q1; anh Nguyén Pire M va 1a
nguoi dai dién theo Gy quyén ciia 6ng Nguyén Vian Al, ba Truong Thi Minh H2 co
don xin xét xtr vang mat. Do d6, cin ctr Piéu 238, khoan 2 Piéu 296 B6 luit t6 tung dan
su 2015, Toa 4n tién hanh xét x{r ving mat cac duong sy trén.

[2] Xét khang nghi cta Vién kiém sat nhan dan cap cao tai Pa Ning, Hoi dong xét
xtr thay rang: Cac duong su déu théng nhat nguon gbc thira dat sé 120, dién tich 94,4m?,
to ban do s6 02 tai phuong L3, thanh phd Q1, tinh Quang va ngdi nha gin lién véi dat 1a
cua cu P va cu L2 tao 1ap. Nam 1976, cu B chét khong dé lai di chuc. Ngay 04/6/1988,
cu L2 tu y 1ap gidy tang cho ong Tran Ngoc A2 va ba Pham Thi N toan bo nha, dat 1a
khong c6 co sé. Boi 18, viéc tang cho nha, dat cua cu L2 khong c6 sy dong ¥ clia cac
ddng thira ké cua cu D 1a cac ba Tran Thi V, Tran Thi Th, Tran Thi Thu Q, Tran Thi
Pugc U, Tran Thi Minh H2, Tran Thi T 1a xAm pham dén quyén va loi ich hop phap cua
cac duong su. Mat khac, 6ng Tran Van HI thira nhan c6 chung kién va ky vao gidy cho
cua cu L2 nhung cu L2 cho 6ng Tran Ngoc A2, ba Pham Thi N thira 120 va giao cho
ong H1 dugc quan 1y, sit dung toan bo thira 205 (chi néi bang miéng) nén éng H1 mai
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ddng v ky xac nhan. Nhu vay, cu L2 chi ¢6 quyén ting cho 6ng Tran Ngoc A2 va ba
Pham Thi N ' thira dat 120, con % thtra dat nay thudc so hitu chung cia nhimg nguoi
thira ké cua cu D. Viéc cap so thdm ap dung An 18 s6 03/2016/AL cua Hoi ddng Tham
phan Toa 4n nhan dan t6i cao va duoc cong bd theo Quyét dinh sé 220/QD-CA ngay
06/4/2016 ctia Chanh an Toa 4n nhan dan toi cao dé khong chap nhan don khoi kién
phia nguyén don 1a khong chinh xac, vi ndi dung an 1 chi diéu chinh tai san ciia cha, me
con séng cho con nhung trong vu 4n nay cu B di chét, ¢én nam 1988 cu L2 mai lap gidy
cho 6ng A2, ba N nha dat. Do d6, khoi kién caa nguyén don ba Tran Thi V va yéu cau
doc lap cua nhitng nguoi lién quan ong, ba Tran Van H1, Tran Thi Th, Tran Thi Thu Q,
Tran Thi Pugc U, Tran Thi Minh H2, Tran Thi T dugc chap nhan.

[3] Pi véi yéu cau huy Gidy chimg nhan quyén sir dung dat s6 CD 017010, s6 vao
s6 CH 04298 do Uy ban nhan dan thanh phb Q1 cép cho ho ba Pham Thi N déi véi thia
dat s6 120 ngay 29/6/2016: Sau khi c6 gidy cho dat, ngay 17/8/2015 ba N di 1am thu tuc
va dugc Uy ban nhan dan thanh phd Q1 cap gidy ching nhan quyén sir dung dét cho ho
ba N d6i voi thira 120 vao ngay 29/6/2016. Ngay 27/7/2016, ba N cung cac con N, L, V1,
Al, An lap hop dong chuyén nhugng quyén str dung dat thira 120 tri gia 3,5 ty cho ong
Nguyén Vin Al, ba Truong Thi Minh H2 c6 su xac nhan cta Phong Cong ching sd Y
tinh Quang Ngai. Ngay 05/8/2016, Vin phong Pang ky dat dai tinh Quang Ngai - Chi
nhanh thanh phd Q1 chinh 1y bién dong cho ong Al, ba H2. Ngay 28/3/2018, ong Al va
ba H2 1ap hop dong ting cho quyén st dung nay cho anh Nguyén Puc M, duoc Phong
Cong chimg sd Y tinh Quang Ngii cong chimg ngay 28/3/2018. Vin phong Piang ky dat
dai Chi nhanh thanh phé Q1 chinh 1y bién dong cho anh M vao ngay 17/4/2018. Mit
khac, ong Tran Van H1, cac ba Tran Thi V, Tran Thi Th, Tran Thi Thu Q, Tran Thi Puoc
U, Tran Thi Minh H2, Tran Thi T yéu cau chia gia tri % thira 120 13 47,2 m® dét, khong
yéu cau chia thira ké bang hién vat. Ban than ba N va nhiing nguoi c6 quyén loi nghia vu
lién quan phia bi don 1a mot trong nhiig dong thira ké duoc hudng di san cia cu L2. Do
d6, khong co co s¢ hity Gidy chung nhan quyén st dung dat sé CD 017010, sé vao s6 CH
04298 do Uy ban nhan dan thanh ph6 Q1 c¢ip cho hd ba Pham Thi N ddi véi thira dét s6
120, dién tich 94,4m’, t& ban dd sb 02 tai phudong L3, thanh phd Q1, tinh Quang Ngii vao
ngay 29/6/2016; tuyén bb hop dong chuyén nhuong quyén st dung dat giita ba Pham Thi
N va cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran
Thi Thanh N véi 6ng Nguyén Van Al, ba Trwong Thi Minh H2 d6i véi thira dat s6 120,
dién tich 94,4m”, t& ban d6 sb 02 tai phuong L3, thanh phd QI, tinh Quang Ngii duoc
Phong Cong chimg s6 Y tinh Quang Ngdi cong ching ngay 27/7/2016 va mot phan hop
déng tang cho quyén st dung dat dbi vai thira dat s 120, dién tich 94,4m2, to ban do sb
02 tai phuong L3, thanh phd Q1, tinh Quang Ngii gira 6ng Nguyén Van Al, ba Truong
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Thi Minh H2 véi anh Nguyén Pic M duoc Phong Cong chimg sb Y tinh Quang Ngii
cong chung ngay 28/3/2018 1a vo hiu.

[3] VVé chia thura ké:

Chia thira ké gia tri ' thira 120 véi dién tich 47,2 m? (48.980.000d6ng/m?) dugc
chia 09 ky phan gdm: Céc 6ng, ba Tran Thi V, Tran Van H1, Tran Thi Th, Tran Thi Thu
Q, Tran Thi Pugc U, Tran Thi Minh H2, Tran Thi T va Tran Ngoc A2; riéng 6ng Cua
chét nam 1974, c6 vo 1a Nguyén Thi T2 nhung khong c6 con. Ong Tran Ngoc A2 chét
sau cu D nén vo 1a Pham Thi N va cac con Tran Ngoc A1, Tran Thi Thanh L, Tran Ngoc
V1, Tran Ngoc A, Tran Thi Thanh N s& duoc huéng phan di san ma ong A2 duoc huéng
néu con song; 01 ky phan 1a cong stc giir gin, quan 1y nha, dat tir nam 1988 dén nay cho
ong A2, ba N 1a phu hop (Cac duong su khong yéu cau chia tai san gan lién véi dat). Cu
thé:

Dién tich 47,2 m? tri gia 2.311.856.000d : 9 = 256.872.888 ddng.

Nhu vay, mdi ky phan 13 256.872.888 dong. Ong Tran Van H1, cac ba Tran Thi
V, Tran Thi Th, Tran Thi Thu Q, Tran Thi Pugc U, Tran Thi Minh H2, Tran Thi T mdi
ngudi duge huong 01 ky phan tri gia 256.872.888 dong. Ba Pham Thi N va céc anh, chi
Tran Ngoc A1, Tran Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi Thanh N duogc
huong 513.745.7764 (256.872.888 x 2).

[4] V& chi phi té tung khac: Doi véi thira dat s6 120:

Ba Tran Thi V di tam ndp chi phi té tung d6i véi thira 120 tong so tién 1a
9.000.000 ddng nén ong Tran Van H1, Tran Thi Minh H2, Tran Thi T, Tran Thi Puoc
U, Tran Thi Th, Tran Thi Thu Q mdi ngudi phai hoan tra cho ba Tran Thi V 1.000.000
dong twong wng véi mdi ky thira ké dugce huong.

Ba Pham Thi N va cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1,
Tran Ngoc A, Tran Thi Thanh N phai hoan tra chi phi t6 tung cho ba V 2.000.000 dong
nhung dugc khau trir vao chi phi té tung dbi voi thira 205 s6 tién 777.700 dong (Anh
Tran Ngoc A d3 tam nop chi phi). Ba Pham Thi N va cac anh, chi Al, L, V1, A, N phai
hoan tra cho ba V sd tién con lai 1.222.300 dong.

Tir phan tich trén, Hoi dong xét thdy c6 co s¢ chip nhan khang nghi cia Vién
kiém sat nhan dan cip cao tai Pa Nang. Stra Ban 4n so tham.

[5] Vé an phi:
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Ba Tran Thi V 1a nguoi cao tudi nén khong phai chiu an phi theo quy dinh tai diém
d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban
thuong vu Quéc hoi vé 4n phi, 1€ phi Toa an.

Cép so tham mién an phi dan sy so thim cho 6ng Tran Vin H1 01 ky phan do c6
cong stc quan 1y, gitt gin di san 1a khong dung phap luat, cap phic tham diéu chinh lai
cho chinh xéc.

Ong Tran Vian H1 phai chiu 12.843.644d thia 120 va 6.523.288 dong thira 205,
tong cong 1a 19.366.932 dong an phi dan sy so tham.

Cac ba Tran Thi Th, Tran Thi Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran
Thi T mdi ngudi phai chiu an phi thira 120 s6 tién 12.843.644d (256.872.888 dong x 5%),
coNg Vai an phi thira 205 ctia mdi ngudi 3.261.500 dong. Tong cong mdi ngudi phai chiu
16.105.144 d6ng an phi dan sy so tham.

Ba N va cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran
Ngoc A, Tran Thi Thanh N phai chiu 4n phi thira 120 s6 tién 24.549.831d [20.000.000d
+ 4.549.831d (4% x 113.745.776)] dong va thira 205 1a 3.261.500 dong. Tong cong 1a
27.811.331 dong an phi dan su so tham.

Vi cac lé trén,
Can ctr khoan 2 Piéu 308 B6 luat to tung dan sy 2015.
QUYET PINH
1. Chép nhan khang nghi cta Vién kiém sat nhan dan cap cao tai Pa Nang. Sira
Ban 4n so tham sd 39/2019/DS-ST ngay 30/10/2019 cta Toa an nhan dan tinh Quang
Ngai. Xu:
Ap dung Diéu 623, 650, 651, 652 Bo luat dan su nam 2015; Diéu 100 Luat Pat
dai nam 2013.

Chap nhan don khéi kién cta nguyén don ba Tran Thi V va ngudi ¢6 quyén loi,
nghia vu lién quan c6 yéu cau doc lap, tham gia t6 tung v4i bén nguyén don cic dng, ba
Tran Van H1, Tran Thi Th, Tran Thi Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran
Thi T vé chia thira ké gia tri di san thira ké cta cu Tran D 1a ' thtra dat s6 120, dién tich
47,2m? thudc to ban d6 s 02 tai phuong L3, thanh phd Q1, tinh Quang Ngii.

Chia gia trj di san thira ké 47,2m?/94,4 m? tri gia 2.311.856.000 (Hai 1, ba tram
muoi mot triéu, tam tram ndm muwoi sau ngan) dong thanh 09 ky phan, mdi ky phan
duoc huong 256.872.888 (Hai tram nam muwoi sdau triéu, tam tram bday muwoi hai ngan,
tam tram tam muoi tam) ddng cho cac ddng thira ké:
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Ba Tran Thi V, éng Tran Vian H1, ba Tran Thi Th, ba Tran Thi Thu Q, ba Tran
Thi Pugce U, ba Tran Thi Minh H2, ba Tran Thi T mdi nguoi dugc dugce nhan ky phan
thira ké s6 tién 256.872.888 (Hai trdam ndm muwoi sdu triéu, tdm tram bdy muoi hai ngan,
tam tram tdm muoi tam) ddng.

Ba Pham Thi N va ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap
tham gia t6 tung vé6i bén bi don 13 cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran
Ngoc V1, Tran Ngoc A, Tran Thi Thanh N dugc nhan ky phan thira ké sb tién
513.745.776 (Nam tram muwoi ba triéu, bay tram bon mwoi ldm ngan, bay tram bay muwoi
sdu) dong.

Budc ba Pham Thi N va ngudi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc lap
tham gia tb tung vaoi bén bi don 1a Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran
Ngoc A, Tran Thi Thanh N ¢6 trach nhiém thanh toan cho dng Tran Vian H1, cac ba Tran
Thi V, Tran Thi Th, Tran Thi Thu Q, Tran Thi Pugc U, Tran Thi Minh H2, Tran Thi T
mdi nguoi sb tién 256.872.888 (Hai trdm ndm muwoi sdu triéu, tim tram bdy muwoi hai
ngan, tam tram tam muoi tam) dong.

2. Vé chi phi to tung khac:

Budc 6ng Tran Van H1, cac ba Tran Thi Minh H2, Tran Thi T, Tran Thi Puoc U,
Tran Thi Th, Tran Thi Thu Q mdi ngudi phai hoan tra cho ba Tran Thi V s6 tién chi phi
tb tung ddi véi thira 120 13 1.000.000d (Mét triéu) dong.

Ba Pham Thi N va cac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1,
Tran Ngoc A, Tran Thi Thanh N phai hoan tra chi phi té tung thtra 120 cho ba Tran Thi V
2.000.000 ddng nhung duoc khau trir vao chi phi thira 205 s tién 777.700 dong (Anh
Tran Ngoc A da tam ndp chi phi). Ba Pham Thi N va céc anh, chi Tran Ngoc Al, Tran
Thi Thanh L, Tran Ngoc V1, Tran Ngoc A, Tran Thi Thanh N con phai tra s6 tién con lai
1.222.300d (Mot triéu, hai tram hai mieoi hai ngan, ba tram dong).

3. Vé 4n phi:
Cin ctr Dicu 143, 147,148 B§ luat t6 tung dan sy ndm 2015; diém d khoén 1 Dicu
12; khoan 7 Diéu 27, khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1€ phi Toa an.
Mién toan bo tién an phi dan su so thdm cho ba Tran Thi V.
Ong Tran Van HI phai chiu sé tién 19.366.932d (Muwoi chin triéu, ba trdm sdu
muoi sau ngan, chin tram ba miwroi hai) ddng an phi dan sy so tham, nhung duoc trir s6
tién tam ung an phi da nop 1.136.000 dong theo bién lai s6 Ha AA/2018/0001039 cua
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Cuc Thi hanh 4n dan su tinh Quang Ngai. Ong Tran Vian HI con phai nop tiép
18.200.932d (Muroi tam triéu, hai trdm ngan, chin tram ba mwoi hai dong).

Céc ba Tran Thi Th, Tran Thi Thu Q, Tran Thi Pugc U, Tran Thi Minh H2, Tran
Thi T mdi nguoi phai chiu 16.105.144 ddng an phi dan su so tham, nhung duoc trir s tién
tam tng 4n phi mdi nguoi da ndp 1.136.000 dong theo cac bién lai s6 AA/2018/0001037,
AA/2018/0001038, AA/2018/0001040, AA/2018/0001041, AA/2018/0001042 cliing ngay
05/3/2019 caa Cuc Thi hanh 4n dan sy tinh Quang Ngai. Cac ba Tran Thi Th, Tran Thi
Thu Q, Tran Thi Puoc U, Tran Thi Minh H2, Tran Thi T mdi ngudi con phai nop tiép
14.969.144d (Muoi bon triéu, chin tram sau muwoi chin ngan, mét tram bén muoi bon

dong).

Ba Pham Thi N va céc anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1,
Tran Ngoc A, Tran Thi Thanh N phai chiu 27.811.331 d6ng an phi dan sy so tham,
nhung duoc trir s tién tam Gng an phi da nop 1a 1.840.000d6ng theo bién lai sb
AA/2018/0001628 ngay 11/4/2019 cta Cuc Thi hanh an dan sy tinh Quang Ngai. Ba
Pham Thi N va céac anh, chi Tran Ngoc Al, Tran Thi Thanh L, Tran Ngoc V1, Tran
Ngoc A, Tran Thi Thanh N con phai nop tiép 25.971.331d (Hai mwoi lam triéu, chin
tram bdy muwoi mét ngan, ba tram ba mwoi mot dong) an phi dan sy so tham.

Ké tir ngdy c¢6 don yéu cau thi hanh an ctia nguoi duge thi hanh an cho dén khi thi
hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién con phai thi
hanh an theo muc 14i suat qui dinh tai Piéu 357, Diéu 468 Bo luat dan sy nam 2015.

Truong hop quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugce thi hanh &n dan sy, nguot phai thi hanh an dan su co quyén théa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Céc quyét dinh khac khong co khang cdo, khong bi khang nghi ¢ hiéu luc ké tir
ngay hét thoi han khang céo, khang nghi.

Ban dén phiic tham cé hiéu lyc phdp ludt ké tir ngay 11 -5 - 2020./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm déc kiém tra Il, TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cdp cao tai Pa Nang;
- TAND tinh Quang Ngai,
- VKSND tinh Quang Ngai,
- Cuc THADS tinh Quang Ngai,
- Ngwoi tham gia té tung khdc; .
Lé Thay Cau
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- Luu HSVA, LT.
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