TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TP. BUON MA THUQT Poc 1ap — Tu do — Hanh phic
TINH PAK LAK
Ban an s6: 117/2020/HNGD-ST
Ngay: 16 - 9 - 2020
VIV tranh chap ly hén va nudi con

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BUON MA THUOQT, TINH PAK LAK

- Thanh phén héi dong xét xir so thdm gom cé:

Thdm phan - Chii tog phién toa: Ba Pham Thi Kim Cuc.

Cdc héi tham nhén dan:

1. Ong Truong Vinh Mai

2. Ong Lé Van Tap

- Thuw ky phién toa: Ba Nguyén Thi Thu Huong — Thu ky Toa an nhén dan
thanh pho Budn Ma Thuét, tinh Bak Lak.

- Pgi dign Vién Kiém sat nhan dan thanh phé Buon Ma Thugt tham gia
phién toa: Ba H’Mi Chan Nié — Chuc vu: Kiém sat vién,

Ngay 16 thang 9 ndm 2020, tai phong xit 4n - Toa &n nhan dan thanh pho
Buén Ma Thut, xét xtr so thdm coéng khai vu én’ dan sy thu ly so:
587/2020/TLST-HNGD ngay 23/7/2020 v¢ viéc “Tranh chap ly hon va nudi con”,

theo Quyét dinh dua vu an ra xét xir s6 153/2020/QDXXST-HNGP ngay 31
thang 8 nam 2020 gitra cac duong su:

1. Nguyén don: Ba Lam Thi Loan P — Sinh nam 1986 (C6 don xin xét xur

vang mat).

Pia chi: 230 duong X, phuong T, thanh phd B, tinh Pik Lk,

2. Bi don: Ong Pham Céng T — Sinh ndm 1985 (C6 don xin xét xir ving mdit)

Noi dang ky ho khau thuong tra: 134 dudng C, phudng TA, thanh pho B,
tinh Dak Lak.

Hién dang giam chap hanh 4n tai trai giam D, huyén M, tinh Dik Lik.

NOI DUNG VU AN:

Trong don khéi ki€n, tai ban ty khai nguyén don, ba Lam Thi Loan P

trinh bay:

Ba va 6ng Pham Coéng T ¢6 tim hiéu, chung song va diang ky két hon vao
ngay 25/5/2012 tai Uy ban nhan dan phuong TA, thanh phé B, tinh Pik Lak trén
co SO tu nguyén. Ong ba chung song hanh phtic mot thoi gian thi vo chong phat
sinh méu thuan, nguyén nhan 1a do bat dong quan diém trong hon nhéan, khoéng co
tiéng noi chung. Hién nay ong ba da song ly than dugc hon 05 nam. Nay, x¢ét thay
tinh cam giita hai vo chong khong con va khong thé tiép tuc duy tri mdi quan hé
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hon nhan. Vi vay, ba P yéu cau Toa 4n nhan dan thanh phé Budn Ma Thuot giai
quyét cho ba dugc ly hon voi ong T.

Vé con chung: Trong qua trinh chung séng voi nhau ba Lam Thi Loan P va
ong Pham Cong T ¢ 02 con chung la chau Pham Thién 1 - sinh ngay 13/12/2012
va chau Pham Thién 2 - sinh ngay 04/4/2015. Ba P c6 nguyén vong dugc cham
soc nudi dudng 02 chau dén tudi truong thanh.

Vé cap dudng: Ty thoa thuan, khong yéu cau giai quyét.
Ve tai san chung va n¢ chung: Khong c6 nén khong yéu cau Toa an giai quyét.
- Tai ban tu khai ngay 27/8/2020, bi don 6ng Pham Coéng T trinh bay:

Ong va ba Lam Thi Loan P ¢6 tim hiéu, chung séng va dang ky két hon vao
ngay 25/5/2012 tai Uy ban nhan dan phuong TA, thanh phd B, tinh Pak Lik trén
co s& ty nguyén. Ong ba chung song hanh phiic mot thoi gian thi vg chong phat
sinh mau thudn, nguyén nhan 1a do bat dong quan diém, tinh cach 16i song trai
nguoc nhau. Hai vo chong di hoa giai doan ty nhung khong thanh, cang mau
thuan trim trong. Ba P lam don xin ly hon thi 6ng dong y.

Vé con chung: Trong qua trinh chung séng voi nhau ba Lam Thi Loan P va
ong Pham Coéng T ¢ 02 con chung la chau Pham Thién 1 - sinh ngay 13/12/2012
va chau Pham Thién 2 - sinh ngdy 04/4/2015. Hién 02 chau dang song véi ba P,
Ong T dang chap hanh 4n tai trai giam P nén ong dong ¥ giao 02 chau con chung
cho ba P cham séc, nuodi dudng dén tudi trudng thanh.

Vé cap dudng: Khong yéu ciu giai quyét.

Veé tai san chung va ng chung: Khong c6 nén khong yéu cau Toa an giai quyét.

Y kién ciia dai dién Vién kiém sat nhan dan thanh phé Buén Ma Thuét:

Vé viéc tuan theo phap luat to tung cia Thém,phén, Hoi dong xét xir, Thu ky
phién toa dé tuan thu dung quy dinh cua B luat to tung. Nguyén don, bi don da
thuc hién quyén va nghia vu ctia minh dung quy dinh ctia phap luat to tung dan su.

Vé viéc giai quyét vu an: Pé nghi Toa &n chap nhan yéu cau khoi kién cua
ba Lam Thi Loan P. Vé quan hé hon nhan ba Lam Thi Loan P dugc ly hon véi
ong Pham Cong T.

V& con chung: Dé nghi giao chau Pham Thién 1 - sinh ngay 13/12/2012 va
chau Pham Thién 2 - sinh ngay 04/4/2015 cho me¢ 1a ba Lam Thi Loan P cham
soc, nudi dudng dén tudi trudng thanh. Ong Pham Coéng T ¢6 quyén qua lai thim
nom, chim séc con chung ma khong ai duoc can tré. V& cap dudng: Khong yéu cau
Toa an giai quyét. V& tai san chung va no chung: Khong yéu cau. Vé an phi: Ba
Lam Thi Loan P phai chiu an phi theo quy dinh ctua phép luat. Cac duong su co
quyén khang cdo ban an theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

 Sau khi nghién ciu cdc tai liéu, ching cir co trong hé so vu dn va duwoc
tham tra tai phién toa, Hoi dong xét xu nhan thay:

[1] V& tha tuc t6 tung: Nguyén don ba Ldm Thi Loan P yéu cau ly hon voi

ong Pham Céng T, dia ghi ho khau tai thanh pho B, tinh Pak Lak. Theo quy dinh

tal khoan 1 Diéu 28; diém a khoan 1 Diéu 35 va khoan 1 Biéu 39 cua Bo luat to
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tung dan su, thi day la vu an “Tranh chap ly hon va nudi con” thudc tham quyén
giai quyét cia Toa an nhan dan thanh phd Budén Ma Thudt, tinh Pak Lak.

~Nguyén don ba Lam Thi Loan P, bi don 6ng Pham Céng T c¢6 don xin xét
XU vang mat. Do do, Hoi déng x€ét XU can cur vao diém b khoan 2 Diéu 227, khoan
1, khoan 3 Biéu 228 B¢ luat to tung dan sy, xét xtr vang mat nguyén don, bi don.

[2] Vé ndi dung vu an:

[2.1] V& quan hé hon nhan: Ba Lam Thi Loan P va 6ng Pham Cong T tu
nguyén tim hiéu, da diéu kién két hon va di ding ky két hon vao ngay 25/5/2012
tai Uy ban nhan dan phuong TA, thanh phd B, tinh Pik Lik trén co sé ty nguyén
nén day la quan hé hon nhan hop phéap.

Ba Lam Thi Loan P va 6ng Pham Cong T chung song hanh phuc véi nhau
dugc mot thoi gian thi phat sinh mau thuan. Nguyén nhan mau thuan 1a giita hai
nguoi bat dong quan diém, khong hop nhau trong tinh cach, hay céi va nhau trong
cudc séng. Hién ong ba di song ly than duoc 05 nam. Qua trinh giai quyét vu an
bi don 6ng Pham Cong T c6 don xin xét xur vang mat, ong T xac dinh hai vo
chong hién c6 mau thuan bat dong quan diém, gia dinh da ¢ ging hoa giai nhung
khong thanh, 6ng dong ¥ ly hon vai ba P.

Ho1 df‘mg xét xur xét théy, quan hé hon nhan dugc xay dung trén co s¢ tu
nguyén cua hai bén, ba P, 6ng T xac dinh mau thudn vo chdng trim trong, cudc
song chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Vi vay Hoi
dong xét xir xét thay can chap nhan don xin ly hon ciia ba Lam Thi Loan P, cho ba
P duogc ly hon vai 6ng Pham Cong T.

[2.2] Vé con chung: Trong qua trinh chung séng voi nhau ba Lam Thi Loan
P va 6ng Pham Coéng T c6 02 con chung la chau Pham Thién 1 - sinh ngay
13/12/2012 va chau Pham Thién 2 - sinh ngay 04/4/2015. Ca hai chau hién dang
séng voi me, chau Thién 1 ¢6 nguyén vong dugc song véi me. Ong T dong ¥ giao
con chung la 02 chau Thién 1 va chau Thién 2 cho me¢ cham s6c nudi dudng ti
tudi truong thanh. Hoi dong xét xir xét thdy yéu cu ciia ba P vé viée dugce nudi 02
con chung la phu hop voi thyc té va dam bao duoc quyén va loi ich cua con
Chung Ong T dong y va khong co ¥ kién gi, do d6 Hoi dong xét xir can ctr khoan
2 Piéu 81 Luat hon nhan va gia dinh giao 02 con Chung la chau Pham Thién 1 -
sinh ngay 13/12/2012 va chau Pham Thién 2 - sinh ngay 04/4/2015 cho me 1a ba
Lam Thi Loan P truc tiép chdm soc, nudi dudng 1a c6 can ct.

[2.3] Vé cap dudng: Nguyén don ba Lam Thi Loan P khong yéu cau, do do
Hoi dong xét xtr khong xem xét giai quyét 1a phu hop.

[2.4] V& tai san chung va ng chung: Khong c6 nén Hoi dong xét xtr khong
xem x¢€t 1a phu hop.

[3] Vé an phi: Nguyén don ba Lam Thi Loan P phai chiju 4n phi hén nhan va
gia dinh so tham theo quy dinh, bi don 6ng Pham Cong T khong phai chiu an phi
hon nhan va gia dinh so tham.

Vi cac lé trén,
QUYET PINH:



Cin ctr Khoan 1 Piéu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Piéu 39,
khoan 4 Diéu 147, khoan 2 biéu 227; khoan 1, khoan 3 Diéu 228, Diéu 266, Diéu
271, biéu 273 cua B0 luat t6 tung dan sy.

Cin cu: Diéu 56, Piéu 81, Piéu 82, Piéu 83 Luat hon nhan va gia dinh.

Cén ctr: Diém a Khodn 5 Diéu 27 Nghi quyét s0: 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va I¢ phi Toa an

Tuyén xir: Chap nhan don khai kién ctia ba Lam Thi Loan P

1. Vé quan hé hon nhan: Ba Lam Thi Loan P dugc ly hén véi 6ng Pham
Cong T.

2. Vé con chung: Giao chau Pham Thién 1 - sinh ngay 13/12/2012 va chéau
Pham Thién 2 - sinh ngay 04/4/2015 cho me la ba Lam Thi Loan P cham soc, nudi
dudng dén tudi trudng thanh.

Ong Pham Coéng T c6 quyén qua lai thim nom, chim soc con chung ma khong
a1 duoc can tré.

Vé cap dudng: Khong yéu cau Toa an giai quyét.
3. Vé tai san chung va ng chung: Puong su khong yéu cau Toa an giai quyét.

4. Vé an phi: Ba Lam Thi Loan P phai chiu 300.000 ddng (ba trdm nghin
dong) an phi hon nhan gia dinh so thim, dugc khau trir vao sé tién 300.000 dong
tam Umg an phi ma Nguyén Minh V ndp thay Lam Thi Loan P theo bién lai thu
tién tam (mg an phi, 1& phi Toa an s6: AA/2019/0008435 ngay 21/7/2020 tai chi
cuc thi hanh an dan su thanh phé Buon Ma Thuot.

Vé quyén khdng cdo: Cac duong su vang mit tai phién toa duoc quyén
khang cdo trong han 15 ngay, ké tir ngay nhan dugc ban an hodc ni€m yét ban an
hop I¢ theo quy dinh cua phap luat.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Pik Lik; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. BMT;

- Chi Cuc THADS Tp. BMT;

- Duong su;

- UBND P. TA, Tp. BMT;

- Luu hd so tai toa an.

Pham Thi Kim Cuc



