TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PAM DOI, TINH CA MAU Péc Iap - Tw do - Hanh phic

Ban 4n s6: 84/2022/DS-ST
Ngay 31’- 5- 20?2
V/v tranh chap hop dong hui

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAM DOI, TINH CA MAU

- Thanh phéin Hpi dong xét xir so tham gém cd:
Tham phén - Chii toa phién toa: Ba Bién Thi Nhung
Cdc Hoi tham nhan dan:
Ba Nguyén Kim Két
Ong Tran Coéng Poan
- Thuw ky phién toa: Ba Tran Kim Thia 1a Thu ky Toa an nhan dan huyén Pam
Doi.
Ngay 31 thang 5 nam 2022, tai tru s6 Toa an nhan dan huyen Pam Doi xét xtr so
tham cong khai vu an dan su thy Iy sb: 170/2022/TLST-DS ngay 28 thang 4 nim 2022
vé viéc tranh chap hop doéng hui theo Quyét dinh dua vu 4an ra xét xir so:
104/2022/QbXXST-DS ngay 17 thang 5 nam 2022 giira cac duong su:
- Nguyén don: Ong Nguyén Thanh L, sinh ndm 1962 (c6 mit)
Ba Nguyén Hong T, sinh nim 1964 (c6 mit)
Cung cu tra tai: Ap TL, x4 TT, huyén PD, tinh Ca Mau.
- Bi don: Anh Nguyén Vin T1, sinh nim 1976 (c6 mit)
Chi Huynh Kim K, sinh nam 1980 (c6 mat)
Cung cu tra tai: Ap TLB, xa TT, huyén DD, tinh Ca Mau.

NOI DUNG VU AN:

* Nguyén don éng Nguyén Thanh L va ba Nguyén Hong T trinh bay: Ong L va ba
T ¢6 tham gia hyi do anh T1 va chi K 1am chi cy thé nhu sau:

Day hui thtr nhat: Hui 1.000.000 dong, mé ngay 30/01/2020 am lich, mdi thang khui
2 1an vao ngay 30 va 15 hang thang, tong c6 42 chung, tham gia 2 chung, dong hui duoc 26
ky thi anh T1, chi K dinh hui vao ngay 15/01/2021 am lich con n¢ 6ng ba 26 ky hui
1.000.000 d6ng x 2 chung = 52.000.000 dong.

Day hui thr hai: Hui 1.000.000 dong, mé ngay 15/6/2020 am lich, mdi thang khui 2
1an vao ngay 30 va 15 hang thang, tong c6 58 chung, tham gia 1 chung, hui di man, dong
hui duogc 15 ky thi anh T1, chi K dinh hui vao ngay 15/01/2021 am lich con ng 6ng ba 15
ky hui 1000.000 dong x 1 chung = 15.000.000 dong.

Day hui thir ba: Hyi 1.000.000 dong, md ngay 15/10/2020 am lich, mdi thang khui 2
lan vao ngay 30 va 15 hang thang, tong c6 41 chung, tham gia 2 chung, hui dd man, dong



hui dugc 7 ky thi anh T1, chi K dinh hui vao ngay 15/01/2021 am lich con ng 6ng ba 7 ky
hui 1000.000 ddng x 2 chung = 14.000.000 dong.

Téng s6 tién hui anh T1 chi K ng ong ba 81.000.000 déng. Sau do anh T1, chi
K c6 tra cho éng ba duoc 23.500.000 ddng, con lai sd tién 57.500.000 déng khong
tra. Nay 6ng L va ba T yéu cau anh T1, chi K phai tra cho éng ba s tién Ia
57.500.000 dong. Céc lan khui hui 6ng ba c6 theo ddi nhung da bi mat, nay dng ba thong
nhit theo gidy theo doi hui, timg 1an bo hui, s6 1an gop hui theo danh sach cha hui 13 anh
T4, chi K cung cép cho Toa an.

* Bi don anh Nguyén Vin T1 va chi Hupnh Kim K trinh bay: Qua cac day hui
nguyén don trinh bay vé ngay thang nim mé hui, loai hui, sé chung tham gia, s6 lan
gop hui, ngdy thang nam dinh hui 1a dung. Tét ca cac day hui déu dinh hui vao ngay
15/01/2021 am lich. Déi véi day hui mé ngay 15/10/2020 am lich do méi khui hui nén xin
tra von moi chung s tién 4.570.000 dong, hai chung 14 9.140.000 dong. Nhu vay, tong
cong anh chi con ng ong L va ba T s tién 52.440.000 dong va dong ¥ tra cho 6ng L va ba
T, mdi thang tra 1.000.000 dong. Tai phién toa, anh T1 va chi K yéu cau diéu chinh
13i sut ciia cac chung hyi nguyén don khai kién theo mirc 13i suat quy dinh cta phap
luat.

NHAN PINH CUA TOA AN:

[1] Vé noi dung vu an: Ong Nguyén Thanh L va ba Nguyén Hong T khoi kién anh
Nguyén Vin T1 va chi Huynh Kim K cho rang c6 tham gia cac day hui do anh T1, chi
K 1am chu dau thao. Qu4 trinh tham gia hui dén ngay 15/01/2021 am lich anh T1, chi K
dinh hui. Nay 6ng L, ba T yéu cau anh T1, chi K phai tra cho 6ng ba s6 tién vén 1i 1a
57.500.000 dong. Anh T1, chi K thira nhan 10i trinh bay cta nguyén don 1a dung va yéu
cau diéu chinh 14i sudt cua cac chung hui nguyén don khoi kién theo muc 1ai suit
quy dinh cua phap luat. Xét thay, cac day hui nguyén don khot kién bi don qua trinh
giao dich hyi dd dinh hui va sé tién nguyén don yéu cau c6 13i suit cao nén can diéu
chinh lai cho phu hop véi Piéu 10 Nghi dinh s6 144/2006/NP — CP ngay 27/11/2006
ctia Chinh phu quy dinh vé ho, huyi, biéu, phudng quy dinh: “Trong truong hop ho cé ldi
thi ldi sudt doi voi phd‘n ho dwoc thyc hién theo quy dinh tai Piéu 476 ciia Bé Ludt Déan

. Cu thé lay sé tién nguyén don gop vao nhan v4i murc 13i suat theo quy dinh cua
phap luat (1,66%/thang) tuong ng thoi gian tu ngay gop hui cho dén ngay xét xtr so
tham, sau do cong von va lai dé budc bi don hoan tra tién cho nguyén don.

Déi véi s tién hui vién bo hui dé hét qua céc 1an khui hui thi nguyén don c6 theo
ddi nhung s6 theo doi da bi mét. Xét thiy bi don lam chi hui c6 mo so theo ddi timg ky
gop hui va qua trinh giai quyét vu an cling nhu tai phién toa nguyén don théng nhat theo
danh sach theo gidy theo ddi hyi, timg 1an bo hui, s6 1an gop hui theo danh sach chu hui
ma bi don cung cip cho Toa an. Do d6, Hoi dong xét xir can ctr vao danh sach theo doi
viéc gop hui cia bi don dé diéu chinh 1ai suat 1a phu hop, 13i suat dugc tinh cy thé nhu
Sau:

- Day hui thi nhéat: Hui 1.000.000 dong, mé ngay 29/01/2020 am lich (gidy hui ghi
ngay 30/01/2020 am lich) dugc diéu chinh nhu sau:



Lai suit ky gop hui thtr nhat ngdy 29/01/2020 am lich nham ngay 22/02/2020
duong lich dén ngay 31/5/2022 duong lich dugc tinh: 750.000 dong x 1,66%/thang x 27
thang 09 ngay = 339.903 ddng.

Lai suat ky gop hui thir hai duoc tinh: 730.000 dong x 1,66%/thang x 26 thang 09
ngay = 318.703 dong.

Lai suat ky gop hui thir ba dugc tinh: 760.000 dong x 1,66%/thang x 25 thang 09
ngay = 319.184 déng.

Lai suat ky gop hui thi tu duge tinh: 725.000 dong x 1,66%/thang x 24 thang 09
ngay = 292.450 dong.

Lai suat ky gop hui thtr ndm duogc tinh: 720.000 dong x 1,66%/thang x 23 thang
09 ngay = 278.481 dong.

Lai suat ky gop hui thr sdu dugc tinh: 710.000 dong x 1,66%/thang x 22 thang 09
ngay = 262. 827 dong.

Lai suat ky gop hui thir bay dugce tinh: 695.000 dong x 1,66%/thang x 21 thang
09 ngay = 245.738 dong.

Lai suat ky gop hui thir tam duoc tinh: 690.000 dong x 1,66%/thang x 20 thang
09 ngay = 232.516 dong.

Lai suat ky gop hui thtr chin dugc tinh: 705.000 dong x 1,66%/thang x 19 thang
09 ngay = 225.867 dong.

Lai sut ky gop hui thor muoi duge tinh: 720.000 dong x 1,66%/thang x 18 thang
09 ngay = 218.721 dong.

Lai suat ky gép hui thtr mudi mot duge tinh: 710.000 dong x 1,66%/thang x 17
thang 09 ngay = 203.897 ddng.

Lai suat ky gop hui thtr muoi hai duoc tinh: 685.000 dong x 1,66%/thang x 16
thang 09 ngay = 185.347 dong.

Lai suat ky gop hui thot muoi ba duoc tinh: 720.000 dong x 1,66%/thang x 15
thang 09 ngay = 182.865 dong.

Lai suat ky gop hui thtr muoi bén duge tinh: 715.000 dong x 1,66%/thang x 14
thang 09 ngay = 169.726 dong.

Lai suat ky gop hui tht muoi 1dm duogc tinh: 730.000 dong x 1,66%/thang x 13
thang 09 ngay = 161.169 dong.

Lai suat ky gop hui thd mudi sau duge tinh: 720.000 dong x 1,66%/thang x 12
thang 09 ngay = 147.009 ddng.

Lai suat ky gop hui thtr muoi bay duoc tinh: 715.000 ddng x 1,66%/thang x 11
thang 09 ngay = 134.119 ddng.

Lai suat ky gop hui thtr muoi tam duge tinh: 705.000 dong x 1,66%/thang x 10
thang 09 ngay = 120.540 ddng.

Lai suat ky gop hui thtr muoi chin duoc tinh: 680.000 dong x 1,66%/thang x 9
thang 09 ngay = 104.978 dong.

Lai suat ky gop hui thi hai muoi duge tinh: 900.000 déng X 1,66%/thang X 8
thang 09 ngay = 124.002 dong.

Lai suat ky gop hui thir hai muoi mot duge tinh: 750.000 dong x 1,66%/thang x 7
thang 09 ngay = 90.525 dong.



Lai suat ky gép hui thir hai muoi hai dugce tinh: 710.000 dong x 1,66%/thang x 6
thang 09 ngay = 74.241 dong.

Lai suat ky gop hui thir hai muoi ba dugc tinh: 700.000 dong x 1,66%/thang x 5
thang 09 ngay = 61.585 dong.

Lai suat ky gop hui thir hai muoi bén dugce tinh: 670.000 dong x 1,66%/thang x 4
thang 09 ngay = 47.824 dong.

Lai suat ky gop hyi thir hai muoi 1am dugce tinh: 750.000 dong x 1,66%/thang x 3
thang 09 ngay = 41.085 dong.

Lai sut ky gop hui thir hai muoi su duoc tinh: 700.000 déng x 1,66%/thang x 2
thang 09 ngay = 26.725 dong.

Téng von va 13i sau khi dleu chinh 14 23.375.027 x 2 chung = 46.750.054 dong
(vbn gop 1a 18.765.000 dong, 1i suat 12 4.610.027 dong).

- Day hui thr hai: Hui 1.000.000 dong, md ngay 15/6/2020 am lich duoc diéu chinh

nhu sau:

Lai suat ky gop hui thir nhat ngay 15/6/2020 am lich (ngay 04/8/2020 duong lich)
dén ngay 31/5/2022 duong lich dugc tinh: 750.000 dong x 1,66%/thang x 21 thang 27
ngay = 272.655 dong.

Lai suat ky gop hui tha hai dugc tinh: 710.000 dong x 1,66%/thang x 20 thang 27
ngay = 246.327 dong.

Lai sut ky gop hui thir ba duoc tinh: 675.000 dong x 1,66%/thang x 19 thang 27
ngay = 222.979 déng.

Lai suat ky gop hui tht tu duoc tinh: 690.000 dong x 1,66%/thang x 18 thang 27
ngay = 216.480 dong.

Lai suat ky gop hui thtr ndm duogc tinh: 675.000 dong x 1,66%/thang x 17 thang
27 ngay = 200.569 dong.

Lai suat ky gop hui thir sau duge tinh: 705.000 dong x 1,66%/thang x 16 thang 27
ngay = 197. 780 dong.

Lai suat ky gop hui thir bay dugce tinh: 700.000 dong x 1,66%/thang x 15 thang
27 ngay = 184.757 ddng.

Lai suat ky gop hui thir tam duoc tinh: 690.000 dong x 1,66%/thang x 14 thang
17 ngay = 170.664 dong.

Lai sudt ky gop hui thtr chin duogc tinh: 665.000 dong x 1,66%/thang x 13 thang
17 ngay = 153.442 dong.

Lai sut ky gop hui thor muoi duoe tinh: 640.000 dong x 1,66%/thang x 12 thang
27 ngay = 137.049 dong.

Lai suit ky gép hui thtr mudi mot duge tinh: 610.000 dong x 1,66%/thang x 11
thang 27 ngay = 120.499 ddng.

Lai suat ky gop hui thtr muoi hai duoc tinh: 660.000 dong x 1,66%/thang x 10
thang 27 ngay = 119.420 dong.

Lai suat ky gop hui thr mudi ba duge tinh: 640.000 dong x 1,66%/thang x 9
thang 27 ngay = 105.177 dong.

Lai suat ky gop hyi thtr mudi bdn duoc tinh: 650.000 dong x 1,66%/thang x 8
thang 27 ngay = 96.030 dong.



Lai suat ky gop hui thr muoi lim duoc tinh: 635.000 dong x 1,66%/thang x 7
thang 27 ngay = 83.273 dong.

Tong von va 1ai sau khi diéu chinh 1a 12.622.101 dong (von gép 1a 10.095.000
ddng, 13i suit 13 2.527.101 ddng).

- Day hui thir ba: Hui 1.000.000 déng, mé ngay 15/10/2020 am lich dwgc diéu chinh
nhu sau:

Lai suat ky gop hui thir nhat ngay 15/10/2020 4m lich (ngay 29/11/2020 duong
lich) dén ngay 31/5/2022 duong lich duoc tinh: 750.000 dong x 1,66%/thang x 18 thang
2 ngay = 224.930 dong.

Lai suat ky gop hui thtr hai dugc tinh: 730.000 dong x 1,66%/thang x 17 thang 2
ngay = 206.813 dong.

Lai suat ky gop hui thtr ba duge tinh: 600.000 dong x 1,66%/thang x 16 thang 2
ngay = 160. 024 dong.

Lai suat ky gop hui thtr tu dugc tinh: 630.000 dong x 1,66%/thang x 15 thang 2
ngay = 157.567 dong.

Lai suat ky gop hui th ndm duoc tinh: 610.000 dong x 1,66%/thang x 14 thang 2
ngay = 132.439 dong.

Lai suat ky gop hui thir sau duoc tinh: 640.000 dong x 1,66%/thang x 13 thang 2
ngay = 138.820 dong.

Lai suat ky gop hui thir bay duoc tinh: 610.000 dong x 1,66%/thang x 12 thang 2
ngay = 122, 187 dong.

Tong von va 13i sau khi diéu chmh 1a 5.712.780 dong x 2 chung = 11.425.560
ddng (von gop 1a 4.570.000 dong, 1i suat 1a 1.142.780 dong).

Nhu vay, sau khi diéu chinh 14i suét céac chung hui néu trén thi bi don c6 trach
nhiém thanh toan cho nguyén don tong von va lai sb tién bang 70.797.715 dong (trong
d6 von tong cong 1a 56.765.000 dong va tién 13i tong cong 1a 14.032.715 dong). Pbi trix
s6 tién bi don di tra cho nguyén don 23.500.000 dong, bi don con phai tra cho nguyén
don s6 tién con lai 1a 47.297.715 dong. So tién nguyén don khong dugc chap nhan 1a
10.202.285 dong.

[3] Xét vé an phi dan sy so thAm: Do chap nhan mdt phan yéu cdu cua nguyén
don nén nguyén don phai chiu 5% cta s6 tién khong dugc Toa an chép nhan; Bi don
phai chiu 4n phi 5% tuong tmg voi sb tién phai tra cho nguyén don.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 273 B6 luat T6 tung dan su; Dicu 471 Bo luat Dan su; Nghi
dinh s6 144/2006/ND — CP ngay 27/11/2006 cua Chinh pha quy dinh vé ho, hui, biéu,
phuong; Nghi dinh s6 19/2019/ND — CP ngay 19/02/2019 cta Chinh phu quy dinh vé
ho, hui, biéu, phuong; Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an.

1. Chip nhan mot phan yéu cau khoi kién cia 6ng Nguyén Thanh L va ba
Nguyén Hong T. Budc anh Nguyén Van T1 va chi Huynh Kim K phai tra cho 6ng

5



Nguyén T L va ba Nguyén Hong T téng sb tién von i 1a 47.297.715 ddng (bdn muoi
bay triéu hai trim chin muoi bay nghin bay trim muoi lim dong).

Ké tir ngdy ong Nguyén Thanh L vaba Nguyén Hong T c6 don yéu cau thi hanh
an cho dén khi thi hanh an xong, tit ca cac khoan tién, hang thang anh Nguyén Vin T1
va chi Huynh Kim K con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an theo
muc 131 suit quy dinh tai khoan 2 Piéu 468 Bo luat dan su.

2. Khéng chap nhan yéu cau khoi kién ctiia 6ng Nguyén Thanh L va ba Nguyén
Hong T yéu cau anh Nguyén Van T1 va chi Huynh Kim K phai tra s tién hyi 1a
10.202.285 dong (mudi triéu hai tram 1¢ hai nghin hai trim tdm muoi lam déng).

3. An phi dan sy so tham: Anh Nguyén Vin T1 va chi Huynh Kim K phai chiu
2.364.885 déng (hai triéu ba trim sdu muoi bén nghin tdm trim tim muoi 1am dong).
Ong Nguyén Thanh L va ba Nguyen Hong T phai chiu 510.114 dong (ndm traim muoi
nghin mét tram muoi bbén doéng) nhung dugc trur vao sO tién tam ung &n phi dan su so
tham 1.438.000 dong theo bién lai thu s6 0012358 ngay 27 thang 4 nam 2022 cua Chi
cuc thi hanh dan sy huyén Pam Doi, 6ng L va ba T duoc nhén lai s tién chénh 1éch 1a
927.886 dong (chin trim hai muoi bay nghin tdm trim tim muoi sau dong).

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh 4n dan sy thi ngudi dugce thi hanh dn dan su, nguoi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

Cac duong sy c6 quyén lam don khang cdo trong thoi han 15 ngay ké tir ngay
tuyén an.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA

- Toa 4n nhan dan tinh Ca Mau;

- Vién kiém sat nhan dan huyén Pam Doi;

- Chi cuc Thi hanh an dan sy huyén Pam Doi;
- Luu: VT, hd so vu an.

(PA KY)

Bién Thi Nhung






