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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TiNH B

- Thanh phan Hpi dong xét xir so thim géom cé:

Thdm phan - Chii toa phién toa: Ba Lé Thi Ngoc

CAac Hoi tham nhdn dén:

1. Ba Nguyén Thi Kim Thu — Nguyén truéng phong lao dong thuong binh
va xa hdi thanh pho Thuan An.

2. Ba Tran Ngoc Phuong — Can bd huu tri.

- Thuw ky phién toa: Ba Nguyén Thi Nghia 1a Thu ky Toa an nhan dan
thanh pho Thuan An, tinh B.

- Dgi di¢n Vién kiém sit nhan dan thanh phé Thugn An, tinh B tham
gia phién toa: Ba Tran Thi Ly Loan — Kiém sat vién.

Vao ngay 03 thang 8 nam 2022, tai try s¢ Toa an nhan dan thanh phd
Thudn An xét xtr so' thdm vy an lao dong thu Iy s6 05/2022/TLST-LD ngay 12
thang 4 ndm 2022 v€ “Tranh chap vé truong hop bi don phuong cham dut hop
dong lao dong”, theo quyét dinh dua vu an ra xét xu so OS/ZOZZ/QDXXST-LD
ngay 21 thang 6 nam 2022 va Quy¢t dinh hoan phién toa so 05/2022/Qb-XXST
— LD ngay 19 thang 7 nam 2022, giira:

Nguyén don: Ba Tran Thi Thao S, sinh ndm 1983; noi dang ky ho khau
thuong tru: 606/15/3A duong Quoc Lo 13, phuong H, thanh pho T, Thanh pho
H.

Nguoi dai dién theo uy quyén cfla ba S: Ba Tran Thi V, §inh nam 1983; tra
tai: 1.8 chung cu Charmplaza, khu pho T, phuong D, thanh phé D, tinh B.

Bi don: Cong ty TNHH G; dia chi: Khu pho B, phudng B, thanh phé T,
tinh B. Nguoi dai dién theo phap luat: Ba Lee Yu Rim — chttc vu: Tong giam
doc.

Nguoi dai di¢n theo uy quyén cua Cong ty TNHH Green Vina: Ong
Nguyén Burc H, sinh ndm 1979; tri tai: 3/16/20 duong 37, khu phd 7, phuong H,
quan T, Thanh pho h.



NOI DUNG VU AN:
7? heo don khoi kién, qua trinh 16 tung va tai phién toa, nguoi dai dién theo
uy quyén cua nguyén don — ba Tran Thi Vin trinh bay:

Ba Tran Thi Thao S vao 1am viéc tai cong ty TNHH Green Vina (goi tit 1a
Cong ty) tir ngay 26 thang 6 nam 2009, hai bén c6 ky két ‘hop dong lao dong 01
nam, sau khi hét thoi han hop dong thi cong ty va ba S tiép tuc ky két hop dong
c6 thoi han thém 01 nam nita véi ba S. Ngay 26 thang 6 nam 2011 hai bén xac
1ap lai hop dong lao dong khong cd thoi han. Cong viée cuia ba S 1a nhan vién
theo ddi don hang, muc luong co ban tai thoi diém nghi viée theo hop dong 1a
9.144.000 dong, ngoai ra c6 phu cap k¥ thuat 1.400.000 ddng, phu cip thim nién
360.000 dong, trg cap con nho 30.000 dong. Tong lwong thyc lanh 1a 10.904.000
dong.

Théang 6 nim 2020 cong ty c6 in san 01 danh sach toan b cong nhan, ngudi
lao dong cua cong ty thoa thuan nghi viéc do Covid — 19 va yéu cau ngudi lao
dong nghi hay khong nghi ciing ky tén danh sach nay, ba S c0 ky vao danh sach
nay giéng nhu moi ngudi. Sau d6 cong ty ban hanh thém 01 danh sach co tén ba
S Iy do cong ty anh hudng covid -19 nén yéu cau ky tén vao danh sach nay dong
y nghi viéc, cong ty dung hinh thirc thuyét phuc, du dd dung 1oi 1€ ngot ngao nhu
cong ty dang kho khan nguy co pha san t6t nhat 13 nghi viéc, néu & lai thi mat
ludn s6 bao hiém, nén ba S mai ky tén vao danh sach nay. Ba S hiéu ndi dung ky
vao danh sach nay dé nghi viéc. Khi ba S ky vao danh sach nghi viéc thi ba S c6
doc ndi dung va dong ¥ ky tén vao danh sach nghi viéce, ly do ba S ky tén vao
danh sach nay vi so khong 1y dugc so bao hiém xa hoi va nghe 10i du dd cia
cong ty. Sau khi ba S ky tén vao danh sach nghi viéc thi truéng phong don hang
c¢6 ndi voi ba S 1a viét don xin nghi viéc nhung ba S khong lam don nhung cong
ty van ban hanh quyét dinh théi viéc do dich covid — 19 cho ba S 1a sai quy dinh.
Ngay 15 thang 7 nam 2020 ba S ban giao cong viéc, gidy to va chinh thic nghi
viéc tai Cong ty. Ba S da nhan lai s6 bao hiém, quyét dinh théi viée va tién luong
nhimg ngay lam viéc. Sau khi nghi viéc ba S lam thu tuc hudng ché do that
nghiép theo quy dinh.

Ba S cho rang mic du ba S di ky vao danh sach thoa thuan nghi viéc nhung
S phai c6 don xin nghi viéc thi cong ty méi ra Quyét dinh cho thoi viéc. Ngoai ra
cobng ty cho ba S nghi viéc khong dang theo cong van 1064/LDTBXH-QHLDTL
ngay 25 thang 3 nam 2020 ciia bo lao dong thuong binh xi hoi va cong van sd
2052/SLDTBXH-CSLD ngay 11 thang 6 ndm 2020 ctuia S¢ lao dong thuong binh
xa hoi tinh B, 1€ ra khi cong ty kho khan phai luan chuyen nguoi lao dong chi
khong cham dat hop dong lao dong vai ba S. Ba S cho rang thoi diém nay cong
ty con dang ting ca khong bi anh huong gi hét.

Tai phién tdoa ba S x4c dinh van giit nguyén yéu cau khéi kién nhu sau:



- Tr tién lwong tir ngdy 16/7/2020 dén ngay Toa an xét xir 03 thang 8 nam
2022 giai la 02 ndm 19 ngay véi so tien 10.904.000 dong x 24 thang x 19 ngay =
269.664.302 dong.

- Boi thuong 02 théng tién lwong do cng ty cho nghi viéc tréi phap luét
10.904.000 dong x 02 thang = 21.808.000 dong.

- Yéu cau dong bao hiém x& hoi, bao hiém y té va bao hiém that nghi¢ theo
quy dinh. Truong hop khdng dong thi phai thanh toan 28.132.320 dong.

- Thanh toén tién thuong tét 10.904.000 dong

Tai phién toa dai dién theo uy quyen ctua nguyén don cung cap 01 ban chinh
“Don trinh bao vé viéc cat giam d6i véi nguol mang thai va nuéi con nho dudi
12 thang tudi”; 01 ban chinh don kéu ctu; phiéu lwong thang 7 va thang 11 nam
2020 (ban pho to); Pon xin nghi phép (ban pho to); bang chdm cong (ban pho
to); bang cham cong (ban pho to); danh sach cong nhan vién nghi phép nam (ban
pho to); phiéu tinh luong thang (ban pho to); ban anh chup (ban pho to). Ba Van
trinh bay cung cap céc tai liéu nay dé khang dinh cong ty thudong xuyén cho lao
dong c6 tham nién cao, phu nit ¢ thai thoi viéc, muc dich giam chi phi ¢6 dinh
cho céng ty.

Cdc tai lidu, ching cir nguyén don cung cdp dé chitng minh yéu cdu khoi
kién: Chitng minh nhan dén, sé hé khdu (ban pho to); phiéu lwong thang 6 (ban
pho t0); Quyét dinh cham diet hop dong lao dong (ban pho to cop py); bién ban
hoa gidi tranh chap lao dong (ban pho to); hop dong lao déng (ban pho to); bai
bdo (pho to); gidy ity quyén (ban chinh); phiéu lirong (pho to); sao ké (ban chinh).

Qua trinh tham gia té tung, nguoi dai dign hop phdp ciia bi don - 6ng
Nguyeéen Dire H trinh bay:

Théng nhat theo 10i trinh bay ctia nguyén don vé thoi gian lam viéc, vi tri
cong vi¢c, muc luong thuc té truge khi nghi viéc cua ba S. Nhung ly do nghi
viéc ba S trinh bay cong ty du d ba S nghi viéc vi cong ty sap phé san s& khong
ldy duoc sd bao hiém 1a khong ding vi ba S dt nang lyc hanh vi dan sy, ba S 1a
nguoi di 1am 1au ndm ba S khong thé néi nguoi khac du db ba S duoc. Hon nira
ba S khong phai 1a cong nhan dudi phan xudng ma la nhan vién van phong co
trinh d6 hoc van nén ba S cho ring bi du dd nghi viéc 1a khong dung su that. Ba
S ndi rang cong ty néi v4i ba S néu khong nghi viée s& khong lay duogc sb bao
hiém 1a khong ding vi tir trudc dén nay cong ty chua bao gio khong tra sd bao
hiém cho ngudi lao dong.

Pau nam 2020 do cong ty bi anh huéng dai dich Covid - 19 nén khong c6
don hang, doanh thu bi giam sut. Vi vay cong ty dé xuat phuong an cat giam lao
dong. Phuong an dau tién cong ty dua ra trén co sé tu nguyén ctia nguoi lao
dong viét don tu nghi viéc cong ty s& giai quyét cac ché do theo quy dinh cho
nguoi lao dong. Ba S thudc truong hop tu nguyén xin nghi viéc, nhung cong ty
van thyc hién thu tuc phuong an cat giam lao dong theo quy trinh chung cho
khoang 800 cong nhan.



Ngay 29 thang 4 nim 2020 Ban giam ddc to chirc phién hop dau tién néu
kho khén tinh hinh dich bénh Covid — 19, tinh hinh cong ty cang ngay cang kho
khin. Thanh phan hop c6 ban chip hanh céng doan, ban giam dbc, truong phong
nhan sy. Trong ngay 29 thang 4 nam 2020 phong nhén sy t6 chirc cudc hop khac
dén t6 truong quan Iy nham truyen dat lai ndi dung cudc hop trong ngay 29 thang
4 nam 2020 cta ban giam déc, ban chdp hanh céng doan vé khé khin trudc mat
va tuong lai cia cong ty do anh huong dich Covid - 19. Ngay 30 thang 5 nam
2020 ban giam ddc va ban chip hanh cong doan c¢6 cudc hop vé phuong an st
dung lao dong do dich bénh covid kéo dai. Trong ngay 30 thang 5 nam 2020
phong nhén sy cong bb phuong an st dung lao dong cua ban giam dbc va ban
chap hanh cong doan. N§i dung mac du cong ty d3 c6 gang tim moi bién phap
khac phuc kho khan nhung tinh hinh khéng cai thién. Noi dung phuong an su
dung lao dong cat giam 50% s luong lao dong trén tong so luorng lao dong, bao
gom tat ca cac bd phan nhu chuyén gia, vin phong, san xut. .

Ngay 01 thang 6 nam 2020 cong ty giri cong vin s6 02/CV-GRE2020 vé
viéc giai trinh phuong an st dung lao dong do anh huong cia dich Covid -19 keo
dai dén S¢ lao dong thuong binh xa hoi tinh B. Clng ngay 01 thang 6 ndm 2020
cong ty lap danh sach toan thé nhan vién va cong nhan cla cong ty dé tham do y
kién cia ngudi lao dong c6 dong ¥ cham dirt hop dong lao dong khong. Tai danh
sach tham do nay ba S khong co y kién nghi hay khong nghi. Pai dién ba S trinh
bay danh sach chidm dit lao dong dau tién ma ai cling phai ky tén chinh 1a danh
sach cong ty thaim do ¥ kién ctia cong nhan chua phai 13 danh sach cham dut lao
dong, khi co danh sach nay thi cong ty loc lai danh sach nhiing nguoi déng y
cham dut hop dong lao dong.

Phuong an cit giam lao dong déu duoc cong ty thong bao dén nguoi lao
dong, nhung cong ty ton trong ¥ chi tw nguyén cua cong nhan thoa thuan cham
dat hop dong lao dong. Ba S noi vdi cong ty 1a nha cling co diéu kién va c6 con
nho nén dong y nghi viéc. Do s6 luong cong nhan ty nguyén nghi nhiéu nén
cong ty 1ap Danh sach xac nhan thoa thuan cham dat hgp dong lao dong do
Covid -19. Ba S ky tén dong y nghi viéc vao danh sach nay vao ngay 01 thang 6
nam 2020. Tir ngdy 01 thang 6 nam 2020 dén ngay 15 thang 7 nam 2020 ba S
van tiép tuc di 1am tai cong ty nhung ba S khong thay doi y kién ctia minh. Cling
ngay 15 thang 7 nam 2020 ba S d4 ban giao cong viéc, nhan so bao hiém, cong ty
d3 thanh toan tién luong nhitg ngdy 1am viéc cho ba S, ba S chinh thtc nghi
viéc tai cong ty, vi vAy nén ngay 16/7/2020 cong ty chinh thirc ban hanh quyét
dinh cho théi viéc ddi véi ba S.

Cong ty cho rang Iy do ba S khéi kién la nghe theo 161 xui giuc cta ba Van
1a dai dién theo uy quyén. Trude day ba Van co khoi kién cong ty, cong ty ¢o ho
trg cho ba Van mot khoan tién 13 16.900.000 dong dé ba Van lam tir thién md
tim cho ngudi ¢ qué ba Van, chir khong phai cong ty boi thuong gi hét. Vi ¢ hd
trg cua cong ty nén ba Van mdi xui giuc nguoi khéac di khéi kién, khi ba S nghi
viéc thi rat vui vé.



Ba S cho rang chua lam don nghi viéc nén cong ty ban hanh quyét dinh cho
thoi viée 1a khoéng c6 can cir vi cong ty rat nhidu nguoi lao dong nghi viéc nén
chi 1ap danh sach theo ngay 01 thang 6 nam 2020 c6 cac thong tin nhu ho, tén,
cong viée, ngay bat dau 1am viée, ngdy cham dut, ngdy nhan thong bao trude khi
nghi vi¢c va chir ky nguoi lao dong nhan thong bao.

Tai liéu, chitng cir do bi don dd giao ndp: Gidy chirng nhan dang ky doanh
nghiép (Ban sao Yy); can cudc cong dan (ban sao y), giay uy quyén (Ban chinh);
Bdng danh muc kiém tra ho so (ban pho to); chitng minh nhédn déan ba S (bdan
pho to); s6 ho khau (ban pho to); Pon xin viéc (ban pho to); So yéu ly lich (ban
pho tO) gidy chitng nhdn sirc khée (bdan pho to); chimg chi ngoai ngi (ban pho
t0):bang cir nhdn (bdan pho to); thu moi nhdn (bdan pho to); thdng tin c& nhan
(ban pho to); bién ban hoan thanh chwong trinh dinh huwong nhdn vién (ban pho
to); chinh sdch khéng tiét 16 thong tin (ban pho to); hop dong lao déng (ban pho
t0); phu luc hop dong lao déng (bdn pho to); 02 bién ban cudc hop ngdy 29
thang 4 nam 2020 (ban pho to); 02 bién ban cuoc hop ngay 30 thang 5 nam
2020; bién ban cuoc hop ngay 01 thang 6 nam 2020; cong van 02 ngay 01 thang
6 nam 2020 (ban pho to);danh sdach cdt giam lao ddng dir kién do danh hwong
covid -19 (ban pho to), thong bao ngay 01 thang 6 nam 2020 (ban pho to); cong
van s6 2052 ngay 11 thdng 6 nam 2020 (bdn pho to); c¢éng van 1064 ngay 25
thang 3 nam 2020; thong bdo ngay 13 thang 6 nam 2020 (ban pho to); danh
sdach théng bdo cham dvst hop dong lao déng do covid (ban pho to); théng bdo
ngay 23 thang 6 nam 2020 (ban pho to); danh sach xdc nhdn théa thudn cham
dirt hop dong lao déng do Covid -19 (bdn pho to); quyét dinh théi viéc (ban pho
to); danh sdch trd sé bao hiém xa héi (ban pho to); céng vin 04 ngay 08 thing 9
nam 2020 (ban pho to); danh sdch cdt giam lao déng do covid 19 (bin pho to);
bién ban hoa gidi tranh chdp vu dn lao déng (ban pho to); hinh danh (bdn pho
t0); bdo cdo tai chinh nam 2018 dén 2021 va to khai thué tir 2018 dén 2019 (bdn
pho to)....

Tai phién toa dai dién nguyén don van giir nguyén yéu cau khoi kién, dai
dién bi don khong ddng y theo yéu cau khai kién ciia nguyén don.

Pai dién Vién kiém sat nhan dan thanh ph6 Thuin An phat biéu ¥ kién:

Vé viéc tudn theo phap luat té tung: Trong qua trinh thu 1y cho dén trudc
khi Hoi dong xét xtr nghi an Tham phan, Hoi dong xét xir, Thu ky phién toa va
cac duong su da thuc hién dung trinh tu, thu tuc dugc phap luat quy dinh tai B
luat t6 tung dan su.

Vé noi dung vu 4n: Can ¢ ho so vu an, cdc tai liéu, chumg clr va néi dung
trinh bay, tranh luan ctia cac duong nhén thay:

Ba Tran Thi Thao S 1a nhan vién vin phong lam viéc tai cong ty TNHH
Green Vina, ky hop dong lan dau ngay 26/6/2009 va ky hop dong khong xéc
dinh thoi han s6 03730 ngay 26/6/2011. Ngay 16/7/2020, cong ty ban hanh
quyét dinh s6 04448/QDTV chim dut hop ddng lao dong véi ba S, Iy do: nghi
viéc do dich Covid — 19. Cho rang cong ty chdm dut hop dong lao dong
khong dung quy dinh bo luat lao dong, ba S khai kién yéu cau cong ty boi



thuong: Tién lwong thoi gian khong dugc lam viéc, hai thang tién luong do
chdm dut hop ddng lao dong trai phap luat, tién BHYT, BHXH, BHTN, tién
thudng tét.

Xét thdy, do anh huong dich covid 19 nén cong ty Green Vina thyc hién
tha tuc phuong 4n cit giam lao dong theo quy trinh. Ngay 29/4/2020, ban
giam ddc to chirc phién hop néu khé khin tinh hinh dich bénh va tinh hinh s&
xay ra trong tuong lai cua cong ty, thanh phan tham du c6 ban chip hanh
cong doan, ban giam doc truong phong nhén sy cung ngay phong nhén sy to
chtrc cudce hop dén cac t6 truong quan ly nham truyén dat lai ndi dung. Ngay
30/5/2020, Ban giam ddc va ban chap hanh cong doan hop vé phuong an s
dung lao dong do dich bénh covid kéo dai, cting ngay phong nhan su cong bd
phuong an st dung lao dong. Phuong an sir dung lao dong 1a cat giam 50% sd
lugng lao dong trén tong s6 luong lao dong bao gdém tit ca cac bo phan:
chuyén gia, van phong, san xuat. ..

Ngay 01/6/2020, cong ty gui cong vin sé6 02/CV-GRE2020 vé viéc giai
trinh phuwong an st dung lao dong do anh huong cua dich covid — 19 kéo dai
dén So lao dong thuong binh xa hoi tinh B. Ngay 11/6/2020, S¢ LD-TB-XH
tinh B ¢ vin ban phtc dap: cong ty duoc quyén chdm dit hop déng lao dong
theo diém ¢ khoan 1 diéu 38 B¢ luat lao dong. Cong ty thuc hién viéc xay
dung phuong an str dung lao dong va thuc hién phuong an st dung lao dong
dung theo quy dinh tai khoan 2, khoan 3 Diéu 44, Diéu 46, Diéu 47 va Diéu
49 B0 luat lao dong nam 2012.

Ngay 01/6/2020, cong ty ban hanh thong bao chinh thirc cat giam lao
dong, ba S thudc truong hop nhiing nguoi lao dong tu nguyén ky vao danh
sach xac nhan thoa thuan chdm dat hop dong lao dong sau 45 ngay. Ngiy
16/7/2020, cong ty ban hanh quyét dinh cho théi viéc dbi véi ba S. Theo danh
sach thoa thuan nghi viéc thi ba S da x4ac nhan va ky tén chon nghi viéc sau
45 ngay, thyc hién ban giao cong viéc vao ngay 15/7/2020, nhan sd bao hiém,
nhan luong dén hét ngay 15/7/2020, sau khi nghi viéc ba S da thyc hién thu
tuc hudng tro cip that nghiép. Do dé, ¢6 cin ctr xac dinh do tinh hinh dich
covid-19 nén giira cong ty va ba S da co thoa thuan chdm dit hop dong lao
dong theo quy dinh tai khoan 3 Diéu 36 Bo luit lao dong nam 2012. Viéc ba
S khoi kién cho rang cong ty chdm dut hop dong lao dong trai phap luat do da
c6 hanh vi du dd, htra hen, ¢p budc nguoi lao dong nghi viéc nhung khong
cung cip duoc tai lidu, ching ct ching minh nén khong co co s dé chap
nhan.

Tu nhiing ndi dung phan tich trén, Qé nghi Hoi dong xet xur khong chap
nhan yéu cau khoi kién ctua nguyén don ve viéc bugc bi don boi thuong do don
phuong cham dit hop dong lao dong trai phap luét so6 tién 191.692.320 dong.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u, ching cir c6 trong ho so vu an d3 duoc



tham tra tai phién Toa, can ctr vao két qua tranh tung tai phién toa, Hoi déng x&t
xu nhan dinh:

[1] V& thu tuc t6 tung:

[1.1]‘ Vé quan hé tranh chdp va thim quyén giai quyét: Nguyén don khoi
kién y€u cau bi don - Cong ty TNHH Green Vina c6 try s¢ tai: Khu pho Binh
bang, phuong Binh Hoa, thanh phé Thuan An, tinh B bdi thuong do cham dut
hop ddng lao dong trai phap luat. Can c Piém a, Khoan 1, Piéu 32; Piém c,
Khoan 1, Piéu 35; Piém a, Khoan 1; Diéu 39 cta B luat td tung dan su, Xac
dinh quan hé phép luat “Tranh chap vé truong hop bi don phuong cham dut hop

ddng lao dong” va vu an thudc thAm quyén giai quyét ciia Toa 4n nhan dan
thanh phd Thuén An, tinh B.

[2] Vé ndi dung vu 4n:

[2.1] Trong qua trinh ‘tc") tung va tai phién toa nguyén don thira nhan ngay
01 thang 6 nam 2020 ba Tran Thi Thao S c¢6 ky nhan vao “Danh sach xac nhan
thoa thuan chdm dut hop dong lao dong do Covid -19. Sau khi nghi viéc ba S da
ban giao cong viéc, nhan s6 bao hiém va thue hién thu tuc trg cap that nghiép.

Xét day la thira nhan nguyén don nén tinh tiét ndy khong phai chtirng minh theo
Dicu 92 cua Bo ludt T6 tung dan su.

[2.2] Nguyén don cho rang nguyén don ky nhan vao “Danh sach x4c nhan
thoa thuan cham dat hop dong lao dong do Covid -19” 1a do cdng ty c6 hanh vi
du db nguyén don nghi viée bang cach noi cho nguyén don biét 1a cong ty sap
pha san, néu khong nghi viéc ngay bay gio thi s& khong ldy duoc sd bao hiém.
Xét thay, 10i trinh bay cua nguyén don 1a khong c6 can cr vi nguyén don khong
c6 ching ctt chitng minh cho 161 trinh bay ctia minh. Ba S thira nhan ngay 01
thang 6 nam 2020 ba S dong y xac nhan nghi nhung bi ép budc, tuy nhién tir
ngay 01 thang 6 nam 2020 dén ngay 15 thang 7 nam 2020 thi ba S van lam viéc
tai cong ty nhung ba S khong thuc hién quyén hity bé cham dit hop dong.

Ba S cho rang bi ép budc, tuy nhién 10i trinh bay cua ba S 1a khong phu
hop véi thye t€ vi ngay 15/7/2020 ba S ban giao cong vi€c cho cong ty, nhén s6
bao hiém xa hoi va lam thu tuc nhan trg cap that nghiép.

[2.3] Nguyén don cho ring mic du nguyén don c6 ky tén vao “Danh sach
xac nhan thoa thuan chdm dut hop dong lao dong do Covid -19” ngay 01 thang 6
nam 2020 nhung chua 1am don nghi viéc nén bi don ban hanh quyét dinh nghi
vige 1a sai trai. Xét hinh thirc va ndi1 dung “Danh sach xac nhan thoa thuan chidm
dut hop dong lao dong do Covid -19” ngay 01 thang 6 nam 2020 thé hién ba S
xé4c nhan ngay nghi viéc 14 ngay 16 thang 7 nam 2020, s6 ngay bao trudc la 45
ngay. Nhu vy c6 di can ctr xac dinh “Danh sach x4c nhan thoéa thuan cham dat
hop ddng lao dong do Covid -19” ngay 01 thang 6 nam 2020 13 van ban thé hién
thoa thuan cham dut hop dong lao dong gitta ba S va cong ty theo quy dinh tai
Khoan 3 Diéu 36 Bo luat lao dong.

[2.4] Nguyén don cho rang bi don khong gip khé khin san xut, nguyén
don dua ra chiung cr 1 vao khoang thang 9 nam 2020 bi don van tuyén dung
céng nhan. Bi don cho rang do thang 9 nam 2020 don hang c6 thém, hon nita
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cong ty da khac phuc dugc mot phan kho khan. Cong ty tuyén bl cong nhan san
xuét d3 nghi viéc thém cht dau phai tuyén dung bo phan van phong. Xét thay 101
trinh bay cta nguyén don khong lién quan gi dén tranh chip gitta nguyén don va
bi don nén Ho1 dong x&t xtr khong xem xét.

Bi don cho rang vi dich bénh dan dén tinh hinh kinh té, hoat dong san
xuét kinh doanh cua Cong ty gip kho khin nén phai thu hep san xuét, cit giam
nhan sy. Xét thay 101 trinh bay cua bi don 14 ¢6 can cir theo b4o c4o tai chinh cua
cong ty thi nam 2018 1ai 13.586.579.87; nam 2019 lai 6.704.272.419 nam 2020
16 11.035.074.296; nam 2021 156 2.765.448.636.

[2.5] Trong qua trinh t6 tung va tai phién toa bi don trinh bay giai doan
dau nam 2020 tinh tinh hinh kinh doanh cua cong ty gip kho khin do anh huéng
dich bénh covid -19. Vi vy bi don phai thuc hién rit nhiéu phuong 4n dé giam
thiéu khé khin trong d6 c6 phuong an sir dung lao dong.

Cu thé ngay 29/4/2020 Ban giam ddc t6 chuc phién hop dau tién néu khoé
khan tinh hinh dich bénh covid va tinh hinh cong ty s€ xay ra trong tuong lai cua
cong ty, thanh phan c6 ban chap hanh cong doan, ban giam ddc, trudng phong
nhan sy. Trong ngay 29/4/2020 phong nhan sy t6 chirc cudc hop khac dén to
truong quan ly nham truyen dat lai n61 dung cudc hop trong ngay 29/4/2020 cua
ban giam dbc, ban chap hanh cong doan vé khé khin trudc mat va tuong ai cua
cong ty do anh hudng dich covid 19. Ngay 30/5/2020 ban giam dbc va ban chap
hanh céng doan cé cude hop vé phuong an str dung lao dong do dich bénh covid
keo dai, trong ngay 30/5/2020 phong nhan sy cong bd phuong an sir dung lao
dong cua ban giam dbc va ban chap hanh cong doan. Noi dung mac du cong ty
da c6 gang tim moi bién phap khic phuc kho khan nhung tinh hinh khong cai
thién. Noi dung phuong an st dung lao dong cit giam 50% s6 luong lao dong
trén tong sb lugng lao dong, bao gom tat ca cac bo phén nhu chuyén gia, van
phong, san xut... Ngay 01/6/2020 coéng ty gii cong van sb 02/CV-GRE2020 vé
viéc giai trinh phuong an sur dung lao dong do anh huong ctia dich covid -19 kéo
dai dén So lao dong thuong binh xa hoi tinh B. Sau gui cong van nay thi ngay
11/6/2020 S¢ lao dong thuong binh xa hdi tinh B phuc dap thi cong ty duogc
quyén cham dut hop dong lao dong. Ngay 01/6/2020 cong ty ban hanh thong bao
chinh thtrc cit giam lao dong. Xét thdy, 10i trinh bay cta bi don 1a c¢6 can ¢l vi bi
don dua ra dugc chung ctr chimg minh.

Nguyén don cho rang bi don khong dua ra phuong 4n sir dung lao dong
nhu luan chuyén nguyén don 1am viéc vi tri khac ma cho nguyén don nghi viéc
khong dang. Nhu da phan tich ¢ trén d6i v6i trudng hop ciia ba S 13 ty nguyén
thoa thuan nghi vi¢c theo khoan 3 Diéu 36 Bo luat lao dong nén 101 trinh bay cua
nguyén don la khong c6 can cu.

[2.6] Tai phién toa nguyén don cung cdp cac tai lidu néu trén, tuy nhién
nhimg tai liéu nay khong lién quan dén vu an nén Hoi dong xét xir khong xem
Xét.

[3] T nhitng phan tich nhu trén nén khong cé cin c& chip nhan yéu cau
khéi kién cia nguyén don.



[4] Y kién cta dai dién Vién kiém sat tham gia phién toa vé n6i dung vu
an 1a c6 co so phu hop quy dinh cta phap luat nén chap nhan.

[5] An phi lao dong so tham: Nguyén don, bi don khong phai chiu 4n phi
theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
Can ctr vao:
- Piém a, Khoan 1, Piéu 32; Piém ¢, Khoan 1, Diéu 35; Piém a, Khoan 1;

biéu 39; biéu 92; biéu 147, biéu 244, biéu 266; Diéu 271 va Diéu 273 cua Bo
luat T6 tung dan su;

- Khoan 3 Piéu 36; Diéu 46 ctua Bo luat Lao dong 2012;
- Diéu 3 cta B¢ lugt Dan sy 2015;
- Nghi dinh §6 05/2015/ND-CP ngay 12/01/2015 cua Chinh phu quy dinh
chi tiét va hudng dan thi hanh mét s6 nd1 dung ctia Bo luat Lao dong.
- Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.
1. Khong chap nhan yéu cau khoi kién cua nguyén don — ba Tran Thi

Thao S d6i véi bi don — COng ty TNHH Green Vina vé viéc “V/v tranh chip vé
truong hop bi don phuong cham dut hop dong lao dong”.

2. Vé an phi lao dong so tham:
Nguyén don ba Tran Thi Thao S dugc mién &n phi.
Bi don cong ty TNHH Green Vina khong phai chiu an phi.

4. V& quyén khang cao: Nguyén don, bi don co quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh B; Tham phan - Chi toa phién toa
- VKSND thanh phd Thuén An;

- Chi cuc THADS thanh phd Thuén An;
- Cac du:cmg?y su;
- Luu Iuu ho so vu an.

Lé Thi Ngoc
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