TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI BINH Péjc lap - Tw do — Hanh phc

Ban an so: 04/2021/DS-ST
Ngay 05 thang 02 nim 2021

VIV tranh chdp di san thira ké.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH THAI BINH

- Thanh phan Hgi dong xét xi so tham gém co:
Thdm phén - Chui toa phién toa: Ba B4 Thi Ha
Céac Hgi tham nhan dan: Ong Vii Trong LAm

Ba Nguyén Thi Théu

- Thw ky phién toa: Ba Vii Thi Trang - Thu ky Toa an nhan dan tinh Thai Binh.

Byi dign Vién kiém sat nhan dan tinh Thai Binh tham gia phién toa:

Ba Nguyén Thi Minh Hong — Kiém sét vién

Ngay 05 thang 02 nam 2021, tai tru s& Toa an nhan dan tinh Thai Binh xét
Xt so tham cong khai vy an thy ly s6: 16/2019/TLST-DS ngay 05 thang 12 nim
2019 vé “Tranh chap di san thira ké”.

Theo Quyét dinh dua vu an ra xét x so tham sé 01/2021/QDXXST-
HNGD ngay 04 thang 01 niam 2021 va Quyét dinh hodn phién toa sb
02/2021/QBST-DS ngay 21/01/2021, gitta cac dwong su:

1. Nguyén don:

1.1. Ong Luong Buc T, sinh nam 1946; noi cu tra: SO nha 160, duong H,
t6 1, phuong D, thanh phd T, tinh Thai Binh.

1.2. C)ng Luong Buc T1, sinh nam 1950; noi cu tra: SO nha 121, duong N,
t6 13 (t6 55 cii), phuong B, thanh phd T, tinh Théi Binh.

1.3. Ba Luong Thi T2, sinh nam 1951; noi cu tri: S6 nha 44, duong N, t6 47,
phuong K, thanh phd T, tinh Thai Binh (d3 chét nam 2020).

1.4. Ba Luong Thi H, sinh nam 1953; noi cu tra: S6 245, duong L, t6 11
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(t6 22 cii), phuong K, thanh phé T, tinh Thai Binh.

1.5. Ba Luong Thi L, sinh ndm 1958; noi cu trd: S6 809B, duong L, to
16 (t6 26 cii), phuong T, thanh phd T, tinh Thai Binh.

1.6. Ba Luwong Thi H1, sinh nam 1962; noi cu tra: S6 31, dudong N, t6 5 (t6
18 cii), phuong D, thanh phd T, tinh Thai Binh.

1.7. Ba Luong Thi P, sinh nam 1969; noi cu tru: S6 nha 02/04, ngd 13,
duong L, t6 32 (t6 31 cii), phuong L, thanh phé T, tinh Thai Binh.

(Ong T, 6ng T1, ba H, ba L, ba H1, ba P c6 mit).

Ngueoi ké thira quyén va nghia vu Ciia nguyén don - ba Lieong Thi T2:

1. Ong Nguyén Hong N, sinh nam 1948; noi cu tri: SO nha 44, ngd 51,
duong N, t6 21 (t6 47 cii), phuong K, thanh phd T, tinh Thai Binh (chdng ba
T2).

2. Chi Nguyén Thi N1, sinh ndam 1970; noi cu tra: S6 nha 291, t6 14,
phuong B, thanh phé T, tinh Thai Binh (con ba T2).

3. Anh Nguyén Hoang H2, sinh nim 1972; noi cu tr(: S6 nha 44, ngd 51,
duong N, t6 21 (t6 47 cii), phuong K, thanh phé T, tinh Thai Binh (con ba T2).

4. Chi Nguyén Thi Thu H3, sinh nim 1974; noi cu tra: Ngd 240, t6 20,
phuong T, thanh phd T, tinh Théi Binh (con ba T2).

5. Chi Nguyén Thi D, sinh nam 1977; noi cu tra: Xém 5, xa H, huyén H,
tinh Nam Dinh (con ba T2).

6. Chi Nguyén Thi T3, sinh nam 1981; noi cu tra: To 8, phuong K, thanh
phd T, tinh Thai Binh (con ba T2).

7. Anh Nguyén Québc H4, sinh ndm 1983; noi cu tra: S6 nha 44, ngd 51,
duong N, t6 21 (t6 47 cii), phuong K, thanh phé T, tinh Thai Binh (con ba T2).

8. Anh Nguyén Manh H5, sinh nim 1985; noi cu tri: S6 nha 44, ngd 51,
duong N, t6 21 (t6 47 cii), phuong K, thanh phé T, tinh Thai Binh (con ba T2).

(Ong N, chi N1, anh H2, chi H3, chi D, chi T3, anh H4, anh H5 uy quyén
cho 6ng Luong Puc T1 tham gia t6 tung).

2. Bi don: Ong Luong Puc T4, sinh nam 1966; noi cu tra: S6 36, duong
N, t6 1, phuong D, thanh phd T, tinh Thai Binh. C6 mit.
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3. Ngueoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba B4 Thi P2, sinh nim 1977 (vo 6ng Luong Puc T4); noi cu tra: S6
36, duong N, t6 1, phuong D, thanh phd T, tinh Théi Binh.

3.2. Ba Luong Thi T5, sinh ndm 1954; noi cu tra: S6 01, ngach 19, ngd L,
phuong V, quan D, thanh phd Ha Noi.

3.3. Ong Luong Puc T6, sinh nim 1957; noi cu tra: Tang 2, chung cu V,
duong N, phuong V, quan H, thanh phd Ha Noi.

3.4. Ba Luong Thi L1, sinh nim 1960; noi cu tra: S6 nha 421, duong L, to
12 (t6 32 cii), phuong K, thanh phd T, tinh Thai Binh.

3.5. Ba Luong Thi H6, sinh nam 1964; noi cu tr(:S6 nha 42, duong N; 10 (t6
1 cii), phudng D, thanh phd T, tinh Théi Binh.

3.6. Ba Luong Thi P1, sinh nam 1969; noi cu tru: Cong hoa Séc.

3.7. Ong Luong Buc T7, sinh nim 1972; noi cu tra: Cong hoa Séc.

(Ong T6 c6 mat; ba P2, ba L1, ba H, ba T5, ba P1 c¢6 don xin xét xir ving
mat; dng T7 vang mat).

NOI DUNG VU AN

* Tai don khoi kién va loi khai trong qué trinh gidgi quyét vu dn cde dong
nguyén don trinh bay:

Cu Luong Dtc T8 (sinh ndm 1926, chét nam 2003) két hon véi cu Bao Thi B
(sinh nam 1926, chét nam 1958), ¢6 04 con chung la: dng Lwong Buc T, 6ng Luong
Puc T1, ba Luong Thi T2, ba Luong Thi H. Sau khi cu B chét, cu T8 két hén véi cu
Pd Thi S (sinh ndm 1926, chét nim 2015) va c6 10 nguoi con chung 1a; Ba Luong
Thi T5, 6ng Luong Buc T6, ba Lwong Thi L, ba Luong Thi L1, ba Luvong Thi H1,
ba Lwong Thi H6, 6ng Luong Buc T4, ba Luong Thi P, ba Luong Thi P1, 6ng
Luong Buc T7. Cac cu khéng co con riéng, khdng co6 con nudi nao khac. Cac cu
khong dé lai di chic. Di san thira ké cua céc cu dé lai la thira dat s6 38, to ban d6 04;
dién tich 104,7m? tai s6 36, duong N, to 1, phuong B, thanh phé T, tinh Théi Binh.
Ngudn gdc thira dat nay 1a cia cu Luong Duc T9 (6ng ndi cua cac ong, ba) mua lai
cua cy Tran Thi Tan vao nam 1961 véi dién tich 155m?. Nam 1984, trong S6 muc ké

thé hién thtra dat dang tén cu Luong Duc T8 (bd cua cac dng, ba), dién tich 163m2
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Tai S6 muc ké niam 1997, thira dat trén tach lam 02 thira, thera s6 37, dién tich
62,2m? do 6ng Lwong Puc T10 (con cu Luong Bac T9) sir dung; thira s6 38, dién
tich 104,7m? do 6ng Luong DBuc T8 sir dung. Viéc thira dit cua cu Luong Duc T9
dugc chia tach cho cu T8 va cu T10 cac 6ng, ba khong co v kién gi. Sau khi cu T8
chét, thira dat s6 38 ctia cu T8 duoc Uy ban nhéan dan thanh phd Théi Binh cap Giy
ching nhan quyén st dung déat ngay 13/6/2005 mang tén cu B4 Thi S. Tur khi cu S
chét, vo chong dng Luong Duc T4 va ba B Thi P2 1a nguoi quan Iy, st dung di san
thira ké. Khi cu Bao Thi D chét, thi ng T, ng T1, ba T2, ba H con nho, nén van
chung séng cuing cu T8, cu S. Khi truong thanh, cac dng, ba van qua lai cham soc cu
S. Do vay, cac nguyén don xac dinh tai san gom ngdi nha hai tang va toan bo dién
tich 104,7m? dat tai thira dat 38, to ban d6 04 tai s6 36, duong N, to 1, phuong D,
thanh phé T, tinh Thai Binh Ia di san thira ké cua cu Luong Duc T8 d lai nén
nguyén don khoi kién yéu cau chia di san thira ké theo phap luat.

Qua trinh giai quyét vu &n, 6ng Luong Puc T1 ¢6 nguyén vong duoc nhan
di san thira ké bang hién vat va c6 nghia vu thanh toan chénh Iéch tai san cho
nhitng ngudi duoc huong di san thira ké con lai.

Nhitng nguoi ké thira quyén va nghia vu t6 tung cua ba Lwong Thi T2 déu
nhét tri voi yéu cau cua cac nguyén don vé yéu cau chia di san thura ké cua cu
Luong buc T8.

* Qué trinh gidi quyét vu &n va tgi phién toa, bi don — dng Lurong Pirc T4
trinh bay: Vé quan hé hon nhan, nim sinh, ndm chét cua cu T8, cu b, cu S ding
nhu cac nguyén don da trinh bay. V& quan hé huyét théng, ong T4 xac dinh cu T8
va cu b ¢6 04 nguoi con chung la 6ng Luong Bac T, 6ng Luwong Buc T1, ba
Luong Thi T2, ba Luong Thi H; cu T8 va cu S ¢6 10 nguoi con la ba Luong Thi
T5, 6ng Luong Buc T6, ba Luong Thi L, ba Luwong Thi L1, ba Lwong Thi H1, ba
Luong Thi H6, 6ng Luong Dtc T4, ba Luong Thi P, ba Luong Thi P1, 6ng
Luong Puc T7. Cac cu khong dé lai di chic. Ong T4 ciing thira nhan ngudn géc
thira dat ma nguyén don dang yéu cau chia thira ké 1a cua 6ng noi éng T4 - cu
Luong Puc T9 dé lai. Ban dau thira dat 6 dién tich Ién hon nhung sau d6 bd ong
la cu Luong Buc T8 va cu Luong Bac T10 (em trai cu T8) da dugc phén chia
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quyén sir dung dat nhu hién trang cac bén dang st dung dat va 6ng T4 khdng c6 y
kién gi vé viéc cu T8, cu T10 dugc phan chia thira dat cua 6ng noi dé lai. DBén
nam 2005, thira dat cua cu Lwong Duc T10 va thira dat cua cu Luong Dic T8 déu
duoc cap gidy chung nhan quyén sir dung dat, cac anh em dng khong cé y kién gi
vé viéc cap giay ching nhan quyén st dung dat cho 6ng T10. Tuy nhién, thira dat
s6 38, to ban d6 04 tai sb 36, duong N, t6 1, phuong D, thanh phd T, tinh Thai
Binh di dugc Uy ban nhan dan thanh phb Théi Binh cap Gidy chiing nhan quyén
sir dung dat va tai san trén dat mang tén me 6ng 1a ba B Thi S. Do vay, 6ng T4 cho
rang day 1a tai san riéng cua cu S nén khi cu S chét thi di san thira ké nay chi chia
cho 10 nguoi con dé cua cu S, con 6ng T, 6ng T1, ba T2, ba H khong dugc quyén
huong thira ké caa me 6ng, vi cu S khong sinh ra 04 ngudi ndy. Vi vay, 6ng T4
khong dong y véi yéu cau chia thira ké ctia cac nguyén don.

Ngoai ra, dng T4 con dé nghi, tir khi cu S chét nam 2015, thi 6ng 1 nguoi
quan ly, t6n tao di san thira ké, néu chia thira ké thi cac dong thira ké phai thanh
toan cong stc cho 6ng T4 trong viéc quan ly, ton tao di san thira ké.

* Qua trinh gidi quyét vu &n va tai phién toa, nhitng nguoi c6 quyén loi,
nghia vu lién quan trinh bay:

Nhimg nguoi cd quyén loi, nghia vu lién quan déu thong nhét xac dinh vé
guan hé hdn nhan, quan hé con chung gitra cu T8 vdi cu P va gitra cu T8 véi cu S
dung nhu nguyén don va bi don di trinh bay. Cac cu khong dé lai di chic.

B4 Luong Thi L1, ba Luong Thi H6, ba Luong Thi P1 déu xé4c dinh thira
dat dang tranh chap 14 cua cu T8, cu S d¢é lai, dé nghi Toa an chia di san thira ké
theo quy dinh cua phép luat.

Ba Lwong Thi T5 trinh bay: Thua dat cac nguyén don dang yéu cau chia
thira ké 1a cta bb ba 1a cu Luong Duc T8 dé lai. Nay bd me ba da chét, ba khéng
ddng y véi yéu cau chia thira ké cua cac nguyén don ma dé nghi dé cac anh chi
em ba ty thoa thuan véi nhau, ban lay tién dé mua nha cho 6ng Luong Puc T4 va
ong Luong buc T7.

Ong Luong Puc T6 trinh bay: Nha va dat tai s6 36, duong N, to 01,
phuong D, thanh phd T, tinh Thai Binh 4 tai san riéng cua me dé éng cu B3 Thi
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S, boi nha va dat da duoc Uy ban nhan dan thanh phd Théi Binh, tinh Théi Binh
cap gidy ching nhan quyén sir dung dat va tai san trén dat mang tén D6 Thi S. Me
ong chi c6 10 nguoi con dé la ba Luong Thi T5, 6ng Luong Btc T6, ba Luong
Thi L, ba Luwong Thi L1, ba Luong Thi H1, ba Luong Thi H6, ba Lwong Thi P, ba
Luong Thi P1, 6ng Luong Buc T4, 6ng Luong Btic T7 nén chi ¢ 10 ngudi con
dé cua cu moi duge huong thira ké cua cu, con 6ng Lwong Puc T, 6ng Luong
btc T1, ba Luong Thi T2, ba Luwong Thi H khéng phai 1a con dé cua cu S thi
khong dugce huong thira ké cua cu S. Vi vay, 6ng T6 cho rang yéu cau khai kién
cua 6ng Luong Bic T va 0ng Luong Buc T1 1a khong ding phap luat.

Ong Luong Btc T7 vang mat trong qué trinh giai quyét vu an nén khdng
c6 y kién trinh bay.

* Newoi lam ching — 6ng Luwong Birc T10 trinh bay: Thua dat sé 37 do
6ng Luong Puc T10 dung tén str dung va thira dat s6 38 do ba B Thi S diing tén
st dung c6 ngudn géc 1a cua bb 6ng — cu Luong Bic T9 mua tir nam 1961. Sau
khi 6ng T10 ldy vo thi cu T9 chia cho 6ng thira dat s6 37 dé ra ¢ riéng. Ong T10
da sinh song on dinh trén thira dat nay va da duoc cap giay chang nhan quyén sir
dung dat nam 2005. Ong Luong Dtc T8 sinh séng ciing bd me dng trén thira dat
s6 38. Ong T10 xac dinh thira dat s6 38 thuoc quyén quan ly, sir dung cua dng
Luong Puc T8, 6ng khong cé tranh chap gi doi vai tai san nay. Nay cac con cua
ong T8 yéu cau chia thira ké di san caa 6ng T8 thi dng T10 dé nghi Toa an xem
xét giai quyét theo quy dinh cua phap luat.

* Theo c4c bién ban xac minh tai Uy ban nhdn din phwong Bé Tham va
cac tai lieu, chiing ciz do Uy ban nhan dan phirong Bé Tham va Uy ban nhan dan
thanh phé Thai Binh cung cdp vé nguon goc thita dat dang tranh chap nhu sau:

- S6 muc ké nam 1984 thé hién: thua dat s 403, tai s6 nha 29, phé N,
phuong B, thanh phd T, tinh Thai Binh c6 dién tich dat 163m? mang tén Luong
buc T8.

- S6 muc ké nam 1997 thé hién: thira dat s6 403, tach thanh hai thuia; Thira
s6 37, dién tich 62,2m? mang tén Luong Puc T10 (em trai dng Luong Bac T8) va
thira s6 38, dién tich 104,7m? mang tén Lwong Dt T8.
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- Thira dat s6 38, to ban d6 04, dién tich 104,7m? da duoc Uy ban nhan dan
thanh phé Thai Binh cip Gidy chang nhan quyén sir dung dat s6 AB 898139, sb
vao s6 cap gidy chung nhan H 00620/DT-TP/493/QD-UB ngay 13/6/2005 mang
tén chu ho 6 Thi S (ba S la vo 6ng T8).

* Theo bién ban xem xét, tham dinh tai ché va dinh gia tai san thé hién:
Dién tich 104,7m? dat, thira s6 38, to ban dd 04, tai s6 nha 36, t6 01, dudng N,
thanh phé T, tinh Thai Binh c6 ta can: Phia Pong dai: 4,3m + 0,3m + 3,8m +
0,1m + 0,3m giap duong N; Phia Tay dai: 2,7m + 5,2m + 0,6m giap dat ong Q;
Phia Nam dai: 3,9m + 2,1m + 2,4m + 12,0m giap dat 6ng Tva 6ng H1; Phia Bic
dai 0,2m + 5,3m + 9,25m + 5m giap dat ba D. Tai san trén dat gdbm: Nha mai bang
hai tang giap duong N, nha hai tang phia sau, cong trinh phu gém nha bép va nha
vé sinh.

Gia tri dat 1a 104,7m? x 45.000.000 dong/m?=4.711.500.000 dong.

Gia trj tai san trén dat 1a 110.502.214 dong.

Tong gia tri di san thira ké 13: 4.822.002.214 dong.

Quan diém cuaa Vién kiém sat nhan dan tinh Thai Binh: Viéc tuan theo
phap luat td tung cta Tham phan, cua Hoi dong xét xir va viéc chap hanh phap
luat ciia duong su déu tuan thu theo quy dinh cia phap luat. Vé noi dung: Chap
nhan yéu cau chia di san thira ké theo phap luat ciia nguyén don, chia di san thira
ké cua cu Luong Buc T8 va cu DS Thi S thanh 14 suat bang nhau cho 14 nguoi
con cuaa cu T8, cu S la 6ng Luong Buc T, 6ng Luong Btac T1, ba Luong Thi T2,
ba Luong Thi H, ba Luong Thi L, ba Luong Thi H1, ba Luong Thi P, ba Luong
Thi T5, ong Luong Buc T6, ba Luong Thi L1, ba Luwong Thi H6, ba Luong Thi
P1, 6ng Luong Buc T4, 6ng Luong Bac T7.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu da thu thap co trong hd so vu an, cling nhu
tham tra tai phién toa va can cir vao két qua tranh tung tai phién toa. Hoi dong xét
xu nhan dinh:

[1] Vé tham quyén giai quyét vu an va thu tuc t6 tung: Ong Luong Pic T7 va
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ba Luong Thi P1 1a ngudi c6 quyén loi, nghia vu lién quan trong vu an dang sinh
séng ¢ nudc ngoai nén vu an thudc tham quyén giai quyét caa Toa an nhan dan tinh
Thai Binh theo quy dinh tai khoan 3 Diéu 35 Bo luat t6 tung dan su. Cac duong su
vang mit tai phién toa da duoc Toa &n triéu tap hop 1€ 1an thir hai, da c6 don xin xét
Xt vang mat nén Hoi dong xét xir Xét xir ving mat nhitng ngudi nay 1a ding quy
dinh phéap luat.

[2] VVé noi dung yéu cau khoi kién cua nguyén don:

[2.1] Vé thoi hiéu khai kién yéu cau chia thira ké: Cu Luong Bac T8 chét
nam 2003, cu B Thi S, chét nam 2015, khong dé lai di chic nén thoi diém mao
thira ké cua cu T8 13 nam 2003 va thdi diém mo thira ké cua cu S 1a ngay
31/01/2015. Cin ctr khoan 1 Piéu 623 B¢ luat dan su 2015, thi yéu cau khai kién
chia thira ké ciia nguyén don la con thoi hiéu.

[2.2] V& hang thira ké: Cu Luong Dtc T8 va cu Dao Thi B c¢6 04 ngudi con
gom: 6ng Luong Puc T, 6ng Luong Bac T1, ba Luong Thi T2, ba Luong Thi H.
Cu Luong Puc T8 va cu DS Thi S c¢6 10 nguoi con gom: ba Lwong Thi L, ba
Luong Thi H1, ba Luong Thi P, ba Luong Thi T5, d6ng Luong Buc T, ba Luong
Thi L1, ba Luong Thi H6, ba Luong Thi P1, 6ng Luong Btc T4 va éng Luong
buc T7. Cu T8, cu D, cu S khdng cé con riéng, con nubi nao khac. Sau khi cu b
Thi Pao chét, cu T8 két hdn véi cu S thi dng T, 6ng T1, ba T2, ba H con nho,
chua thanh nién nén van chung séng ciing cu T8, cu S. Khi da truong thanh va lap
gia dinh riéng thi 6ng T, 6ng T1, ba T2, ba H van thuong xuyén qua lai, chim séc
cu S. Piéu 654 B luat dan sy quy dinh: “Con riéng va bd duong, me ké néu c6
quan hé chim séc, nudi dudng nhau nhu cha con, me con thi dugc thira ké di san
ctia nhau va con duoc thira ké di san theo quy dinh tai Piéu 652 va biéu 653 Bo
luat nay”. Do vay, Hoi ddng xét xtr xac dinh éng T, 6ng T1, ba T2, ba H, ba L, ba
H1, ba P, ba T5, 6ng T, ba L1, ba H, ba P1, 6ng T4 va 6ng T7 1a hang thira ké thir
nhat cua cu T8, cu S va duoc hudng phan thira ké bang nhau.

[2.3] Vé xac dinh di san thira ké: Thira dat s6 38, to ban d6 04, tai s6 nha
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36, duong N, phuong D, thanh phd T, tinh Thai Binh c¢d ngudn gbc 1a caa cu
Luong Buc T9 (b6 cu Luong Btc T8 va cu Luong Bac T10) mua cua cu Tran
Thi Tan tir ndm 1961 véi dién tich dat 14 155m?. Tai san nay duoc hinh thanh sau
khi cu Bao Thi b chét (nim 1958), do d6 tai san nay khéng phai 1a di san thura ké
cta cu D dé lai. Tai s6 muc ké nam 1984 thé hién: thira dat s6 403, tai s6 nha 29,
phd N, phuong B, thanh phd T, dién tich dat 163m? mang tén Luong Buc T8.
Nhung thuc té, cu T8 va cu T10 di duoc cu Luong Dtc T9 phan chia thia dat s6
403 thanh 02 thira, thé hién tai S6 muc ké nam 1997 la thia sé 37, dién tich
62,2m? mang tén Luong Puc T10 va thua sé 38, dién tich 104,7m? mang tén
Luong Puc T8. Cu T8 va cu T10 déu sinh sdng 6n dinh trén hai thira dat nay va
dén nam 2005, ca hai thira dat nay déu duoc cap gidy chang nhan quyén sur dung
dat, thara dat sé 37 mang tén 6ng Luong Bac T10, con thira dat sé 38 mang tén
chu ho D6 Thi S do thoi diém d6 cu Luong Puc T8 da chét nén gidy chiing nhan
quyén su dung dat dugc cap cho chi ho ma khdng phai la cap cho ca nhan cu D
Thi S. Sau khi ca hai thira dat duoc cap gidy chiing nhan quyén sir dung dat,
khéng ai c6 tranh chap gi. Thira dat nay hinh thanh trong thai ky hén nhan cua cu
Luong Bac T8 va cu B3 Thi S, do dé, c6 can ctr dé xac dinh thira dat sb 38, to
ban d6 04, dién tich 104,7m? tai s6 nha 36, duong Nguyén Thai Hoc, to 01,
phuong D& Tham, thanh phd Thai Binh, tinh Thai Binh 1a di san thira ké cua cu
Luong Puc T8 va cu B3 Thi S. Theo két luan dinh gia cta Hoi dong dinh gia thi
di san thira ké c6 gia tri 1a 4.822.002.214 dong.

[2.4] Vé phan chia di san thira ké: Thoi diém mo thira ké cia cu T8 vacu S
khac nhau, nhung ngudi duoc huong thira ké cua cu T8 va cu S giéng nhau nén
chi can tinh di san chung ctia cu T8 va cu S dé chia déu cho 14 ngudi duge huang
thira ké. Do di san khéng thé phan chia bang hién vat ma phai chia theo gia tri cua
di san nén mdi phan thura ké co gia tri la: 4.822.002.214 dong: 14 phan =
344.428.729 dong (1am tron thanh 344.428.000 dong). Ong Luong Bic T4 dang

1a nguoi quan ly di san, khéng cé chd & nao khac va ciing co nguyén vong duoc sé
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hitu, st dung di san nén can giao di san thira ké cho 6ng T4 va bugdc 6ng T4 phai c6
nghia vu thanh todn cho éng Luong Buc T, 6ng Luong Buc T1, ba Luong Thi T2,
ba Luong Thi H, ba Luwong Thi L, ba Luwong Thi H1, ba Luong Thi P, ba Luong
Thi L1, ba Luwong Thi T5, ba Lwong Thi P1, ba Lwong Thi H6, 6ng Luong Dic T6
va 6ng Luong Duc T7 mbi ngudi mot phan thira ké co gié tri 1a: 344.428.000 dong.
Do ba Luong Thi T2 da chét nén phan thira ké ba T2 dugc huang giao cho chong
va cac con caa ba T2 12 6ng Nguyén Hong N, chi Nguyén Thi N1, anh Nguyén H5
H2, chi Nguyén Thi Thu H3, chi Nguyén Thi D, chi Nguyén Thi T3, anh Nguyén
Qudc H4 va anh Nguyén Manh H5. Ong Luong Puc T1 ciing ¢6 nguyén vong
duoc nhan di san thira ké bang hién vat va ¢ nghia vu thanh toan cho cac dong
thira ké khac nhung 6ng T1 da c6 nha & on dinh va khéng chimg minh duoc kha
nang thanh toan cho cac dong thira ké khac nén Hoi dong xét xir khong chap nhan
y&u cau cta éng T1.

[2.5] Vé yéu cau thanh toan cong stic quan ly, ton tao di san cia 6ng Luong
Puc T4 thi thay: Khi chung séng cung bo me, 6ng T4 khong dong gop cong stc
gi trong viéc tao dung khdi tai san chung véi cu T8, cu S. Sau khi cu S méat, dng
T4 ¢6 sta lai dudng dién nudc nhung 1a dé phuc vu nhu cau sinh hoat hang ngay
cua gia dinh 6ng T4 nén khong dugc coi 1a viéc ton tao di san. D voi yéu cau
thanh toan cong suc quan ly di san thi thy, dng T4 dang 1a nguoi quan ly di san
thira ké nhung thoi gian dng T4 quan ly di san méi tir ndm 2015 cho dén nay. Mt
khac, ban than dng T4 dang sir dung va khai thac gia tri cia di san thira ké 1a st
dung nha ¢ dé hoat dong kinh doanh nén viéc 6ng T4 duogc khai thac, st dung di
san tuong ng Voi gia tri cua cong suac quan ly, tén tao di san. Do d6, cac dong
thira ké khong phai thanh toan cong sirc quan ly, ton tao di san cho éng T4. Theo
|61 khai cua cac dwong su cung cap thi thoi ky cu S con séng, 6ng Luong Bac T7
c6 giri tién vé dé xay dung cong trinh phy 1a nha tam, nha vé sinh cho bé me, viéc
nay duoc coi 1a nghia vu cham soc, nuédi dudng bd me ciia 6ng T7 nén khéng tinh

cong strc dong gdp vao viéc ton tao di san cho ong T7.
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[4] Vé chi phi t6 tung: Chi phi cho viéc xem xét, tham dinh tai chd va dinh
gid 13 6.000.000 ddng. Mdi ngudi duoc hudng thira ké phai chiu chung chi phi nay.
Ong Luong Btc T1 da nop tam ¢ng chi phi xem xét, tham dinh tai chd va dinh gia
nén 6ng T, ba T2, ba H, ba L, ba P, ba T5, 6ng T6, ba L1, ba H1, ba H, ba P1, 6ng
T4 va 6ng T7 c6 trach nhiém thanh toan cho 6ng T1 tién chi phi té tung Ia 6.000.000
dong: 14 ngudi = 429.000 ddng.

[5] Vé an phi: Ong T, 6ng T1, ba T2, ba H, ba L, ba H1, ba T5, éng T6, ba
L1 12 nguoi cao tudi nén duoc mién &n phi dan sy so tham. Ba P, ba H, ba P1,
6ng T4, 6ng T7 phai chiu &n phi dan su so tham tuong wng véi 5% gia tri di san
thira ké duoc chia la: 344.428.000 ddng x 5% = 17.221.400 dong (lam tron
17.221.000 dong).

Vi cac lé trén.

QUYET PINH:

1. Ap dung biéu 611, 612, 613, 614, 617, khoan 1 Piéu 623, Piéu 649,
650, 651, 654, 660 Bo luat dan su nim 2015. Ap dung khoan 3 Biéu 35; Piéu 165
Bo luat té tung dan su; diém a khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH
ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién,
giam, thu, nop, quan ly an phi, 1€ phi Toa an.

2. Chap nhan yéu cau khai kién cia nguyén don 6ng Luong Puc T, dng
Luong Buc T1, ba Luong Thi T2, ba Luong Thi H, ba Luong Thi L, ba Luong
Thi H1 va ba Lwong Thi P.

2.1. Chia di san thira ké theo phap luat cua cu Luong Pac T8 va cu B4 Thi S
la nha va dat tai thira s6 38, to ban do 04, dién tich 104,7m? tai s6 nha 36, duong N,
t6 01, phuong B, thanh phd T, tinh Thai Binh — Giay chiang nhan quyén sir dung
dat s6 AB 898139, s6 vao sb cap gidy chiing nhan H 00620/DT-TP/493/Qb-UB
ngay 13/6/2005 mang tén chu ho B4 Thi S. Di san c6 gia tri 1a 4.822.002.214 dong
(1am tron thanh 4.822.002.214 ddng).
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2.2. Chia cho 6ng Luong Buc T, 6ng Luong Buc T1, ba Luong Thi T2, ba
Luong Thi H, ba Luong Thi T5, 6ng Lwong Buc T6, ba Luong Thi L, ba Luong
Thi L1, ba Luong Thi H1, ba Luong Thi H6, ba Lwong Thi P, ba Luong Thi P1,
6ng Luong Bac T4 va 6ng Luong Dtc T7 mdi nguoi duoc hudng mot phan thua
ké chia theo gi4 tri di san 1a 4.822.002.000 ddng: 14 phan = 344.428.000 dong.

2.3. Giao cho 6ng Luong Puc T4 dugc quyén so hitu, sir dung nha va dat
tai thra s6 38, to ban d6 04, dién tich 104,7m? tai s6 nha 36, dudng Nguyén Théi
Hoc, t6 01, phuong Dé Tham, thanh phd Thai Binh, tinh Thai Binh — Gidy chiing
nhan quyén st dung dat s6 AB 898139, s6 vao so6 cap gidy ching nhan H
00620/DT-TP/493/QD-UB ngay 13/6/2005. Ong Luong Pac T4 co nghia vu
thanh toan cho 6ng Luong Puc T, 6ng Luong Puc T1, ba Luwong Thi T2, ba
Luong Thi H, ba Luong Thi T5, 6ng Luong Btac T6, ba Luong Thi L, ba Luwong
Thi L1, ba Luong Thi H1, ba Luong Thi H6, ba Luong Thi P, ba Luong Thi P1
va 6ng Luong Duc T7 mdi nguoi so tién 344.428.000 dong. Doi vai phan thira ké
ctia ba Lwong Thi T2 giao cho Nguyén Hong N, chi Nguyén Thi N1, anh Nguyén
H5 H2, chi Nguyén Thi Thu H3, chi Nguyén Thi D, chi Nguyén Thi T3, anh
Nguyén Québc H4 va anh Nguyén Manh H5 quan ly.

Ké tir ngay ban an, quyér dinh c6 hiéu luc phap ludgr (doi véi cdc truong
hop co quan thi hanh én c¢é quyén chi déng ra quyét dinh thi hanh an) hodc ké tir
ngay cé don yéu cau thi hanh an ciia nguoi diroc thi hanh dan (d6i véi cac khodn
tien phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh an xong, tdt ca cac
khodn tién, hang thang bén phdi thi hanh &n con phdi chiu khodn tién 1i cia so
tien con phdi thi hanh an theo matc 18i sudr guy dinh tai khodn 2 Diéu 468 Bg lugt
Dan sy nam 2015.

3. Khong chap nhan yéu cau caa 6ng Luong Duc T4 vé viée cac dong thira
ké phai thanh toan cong sirc quan ly, ton tao di san cho 6ng Luong Puc T4.

4. Vé chi phi té tung: Ong Luong Puc T, ba Luong Thi T2, ba Luong Thi
H, ba Luong Thi T5, 6ng Luong Buc T6, ba Luong Thi L, ba Luong Thi L1, ba



13

Luong Thi H1, ba Luong Thi H6, ba Luong Thi P, ba Luong Thi P1, 6ng Luong
buc T4 va 6ng Luong Buc T7, mdi ngudi phai thanh toan cho 6ng Luong Puc
T1 s tién chi phi xem xét, tham dinh tai chd va dinh gia tai san 1a 429.000 dong.

5. Vé an phi: Ong Luong Btc T, 6ng Luong Puc T1, ba Luong Thi T2, ba
Luong Thi H, ba Luong Thi L, ba Lwong Thi T5, éng Luong Bic T6, ba Luong
Thi L1 dugc mién &n phi dan su so tham. Ba Luong Thi P, ba Luong Thi H1, ba
Luong Thi H6, ba Lwong Thi P1, 6ng Luong Duc T4, 6ng Luong Puc T7, moi
ngudi phai nop 17.221.000 dong an phi dan su so tham. Ba Luong Thi P va ba
Luong Thi H1 mdi nguoi dd nop 7.000.000 dong tién tam ang an phi theo bién lai
sb 0009195 va bién lai sé6 0009196 tai Cuc Thi hanh &n tinh Thai Binh ngay
04/12/2019 nén ba Luong Thi P va ba Luong Thi H1 mdi ngudi con phai nop tién
an phi dan su so tham 1a 10.221.000 dong. CH4én s6 tién ba P, ba H1 di nop tam
ung an phi sang thi hanh an phi cho ba Luong Thi P, ba Luong Thi H1.

Truong hop ban an, quyét dinh dweoc thi hanh dn theo quy dinh tai Diéu 2
Lugt thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
an dan su co quyén théa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, Ta va
9 Lugt thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Piéu 30 cua Lugt thi hanh an dan su.

6. Quyén khang céo: Céac dwong su c6 mat co quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an 05/02/2021; cac duong su vang mit
c6 quyén khang c4o ban &n trong thoi han 15 ngay ké tir ngdy nhan duoc ban &n
hodc ban an dugc niém yét. Ba Luong Thi P1 va 6ng Luong Bac T7 ¢6 quyén
khang céo ban an trong thoi han 01 thang ké tir ngay ban an duoc téng dat hop 18
hodc ban an duoc niém yét hop é.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- VKSND tinh Thai Binh; Tham phan — Chi toa phién toa

- Duong su;
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- UBND phuwong B;
- UBND thanh phé Théi Binh;

- Luu hé so v an.

P6 Thi Ha

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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