TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap — Tw do — Hanh phac

Bén 4n sb: 79 /2021/HS-PT
Ngay: 29 /01/2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xw phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong H Vin Thanh.

Cdc Tham phan: Ong Mai Vin Quang.

Ong Nguyén Ping Phong.

- Thuw ky phién toa: Ba Nguyén Tiép Anh, Thu ky T0a an nhan dan thanh phd Ha
Noi.
- Dai di¢n Vién kiém sdt nhdn dan thanh phé Ha Ngi tham gia phién toa: Ong
Nguyén Pinh Pong, Kiém sat vién.

Ngay 29 thang 01 nim 2021, tai try s Toa 4n nhan dan thanh phé Ha Noi xét xur
phuc thim vu an hinh su thy 1y s6: 926/2021/TLPT-HS ngay 25 thang 11 nim 2020
dbi v6i cac bi cao Nguyén Tién L; Nguyén Hiru H pham tdi “ T6 chirc Panh bac”
do c6 khang cdo cta cac Bi cdo ddi véi Ban an hinh su so tham sé: 269/2020/HSST
ngay 28 thang 09 nim 2020 cua Toa an nhan dan quan bic Tir Liém, thanh phd Ha
Noi.

- Cdc bi céo c0 khang céo:

1. NGUYEN TIEN L, sinh nam 19XX. Giéi tinh: Nam.
Noi PKHKTT va chd ¢: Xom 4, thon Hai B, x4 Hai B6i, huyén Pong Anh, thanh
phd Ha Noi; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d hoc
van: 12/12; Nghé nghiép: Lao dong tuy do; Con 6ng: Nguyén Tién Th va con ba:



Luu Thi T; C6 vo 1a: Nguyén Thi Y; C6 02 con: Con 16n sinh nim 2013, con nho
sinh ndm 2017. Tién an, tién su; Chua.

Bi gitt nguoi trong truong hop khan cip ngay 20/12/2019, tam giam dén ngay
09/01/2020 hury bé Bién phap tam giam, ap dung bién phap ngin chin “Cam di khoi
noi cu tra”.

2. NGUYEN HU'U H, sinh nim 19XX. Gi6i tinh: Nam.

Noi PKHKTT va chd ¢: Thon Co Dién, x4 Hai B, huyén Pong Anh, thanh phd Ha
Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d§ hoc van:
12/12. Nghé nghiép: Lao dong tu do; Con 6ng: Nguyén Hitu C va con ba: Nguyén
Thi Kim A; Cé Vo: Phan Thi Tr; C6 03 con: Con 1én sinh nim 2009, con nhé sinh
nam 2018. Tién 4n, tién su: Chua.

Bi gitt nguoi trong truong hop khan cip ngay 20/12/2019, tam giam dén ngay
09/01/2020 huay bo Bién phap tam giam, hi¢n dang ap dung Bién phép ngan chan
“Cam di khoi noi cu tra”.

Cé&c Bi cao khong khang cao: Truong Xuan Thang; Bui Vin Sang; Nguyén Qudc
Hung; Nguyén Manh Hung; Nghiém Xuéan Tinh; Duong Thanh Thuy; D6 Bang
Linh; Nguyén Dinh Hung; Nguyén Dinh Quéc.

NOI DUNG VU AN:

Qua cdc tdi liéu cé trong hé so'vu dn va qud trinh xét hoi, tranh ludn tai phién
toa, noi dung vu an dwoc tom tat nhie sau:

Khoang 19h00 ngay 18 thang 12 nim 2019, tai dudng D6 Nhuan thudc dia ban
phudng Xuan Pinh, quan Bac Tir Liém, thanh phd Ha Noi, to cong tac doi canh sat
diéu tra toi pham vé trat tu xa hoi cong an quan Bic Tu Liém trong khi lam nhi¢m
vu tudn tra, kiém soat phong chéng toi pham trom cép tai san va cudp giat tai san da
kiém tra hanh chinh d4i véi Lé Duy Anh (Sinh nam 1993, HKTT: Thon Bau, Kim
Chung, Péng Anh, Ha N6i). Khi bi kiém tra Lé Duy Anh tu nguyén giao ndp dién
thoai c4 nhan dang str dung cho t6 cong tac dé kiém tra. Qua kiém tra t6 cong tac da
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phat hién tai muyc tin nhan dén trong dién thoai ciia Duy Anh c6 tai liéu vé tai khoan
c4 d6 bong da nén da lap bién ban va dua Lé Duy Anh vé tru so 1am rd:

L& Duy Anh, b6 Béng Linh, Nghiém Xuan Tinh, Nguyén Manh Hung va
Truong Xuan Thing ciing & xa Hai Bbi, huyén Pong Anh, thanh phé Ha Noi.

Khoang thang 5/ 2019, Nguyén Manh Hung hoi Truong Xuan Thing néu quen
biét ai co tai khoan ca do bong da thi 1dy ho Hung dé Hung ca d6. Thang da lién lac
v6i mot ngudi quen qua moi quan hé x3 hoi 1a dbi tuong “Nam” (Khong xac dinh
duoc nhéan than lai lich) 1dy 02 tai khoan ca do bong da gom: DTF35G8 trong tai
khoan c6 90.000$, 1$ twong tmg 8.000 déng va 67mfccl2 trong tai khoan co
300.000$, 1$ twong ung véi 3.000 dong. Sau khi doi tugng “Nam” nhén tin cho
Thang 2 tai khoan c4 d6 bong d4 néu trén, Thang nhan tin chuyén lai cho Hung va
nhén cho Hung s6 dién thoai cta “Nam” dé Hung truc tiép lién lac vé1 “Nam’ thoa
thuén, thanh toan tién théng, thua.

Sau khi c6 tai khoan ca do bong da, Nguyén Manh Hung da sir dung dién thoai
Samsung note 9, lap sim s6 0973539201 chia tai khoan nhu sau:

Tur tai khoan DTF35G8 Hung cit thanh tai khoan DTF35G809 giao cho doi
tugng “Cudng” st dung s6 dién thoai 0788353888 (khong xac dinh duoc nhan than
lai lich) va tai khoan DTF35G8011 giao cho Binh sir dung s6 dién thoai 0949756666
(Khong xac dinh dugc nhan than lai lich).

Tur tai khoan 67mfcc12 Hung cat thanh tai khoan 67mfcc120, trong tai khoan
¢6 30.000$, 1$ twong ing voi 8.000 dong giao cho Nghiém Xuén Tinh va thoa thuan
v6i Tinh thanh toan tién thang thua vao tht 2 hang tuan.

Nghiém Xuan Tinh ty cit 67mfcc120 lay cua Hung thanh céc tai khoan nho
va giao cho khach nhu sau:

-Tai khoan 67mfcc120001, c6 2008, 1$ twong tmg véi 30.000 dong, tai khoan
67mfcc 120010 c6 400$, 01$ twong tng véi 3.000 dong va tai khoan 67mfcc 12011
¢ 1008, 01$ twong dwong 50.000dong, Tinh giao cho B3 Bang Linh.
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-Tai khoan 67mfcc120005, Tinh giao cho d6i twong “Phuc” & thanh phd Bic
Giang, st dung s6 dién thoai 09661374444.

- Tai khoan 67mfcc120008, 67mfcc120009 va 67mfcc120111, Tinh giao cho
doi tuong “Khoi” 1am & quan karaoke Soc Son, sir dung s6 dién thoai 082.6951997.

- Tai khoan 67mfcc12020, 67mfec1209, 67mfcc1203, Tinh tw cit ra dé xem
chur khong giao cho ai.

* P6 Bang Linh quen biét Nghiém Xuan Tinh tir ndm 2016. Dén khoang thang
11/2019, Tinh goi dién cho Linh no6i Tinh c6 tai khodn ca d6 bong da, c6 khéch thi
gidi thiéu cho Tinh, Linh s& dugc huong loi theo gia tién giao tai khoan ca do. Pén
cubi thang 11/2019 Lé Duy Anh nho Linh 13y ho tai khoan ca do bong da nén Linh
da lién hé véi Tinh 1ay 03 tai khoan gom tai khoan 67mfcc12011 Linh giao cho Lé
Duy Anh va 67mfcc12010 Linh str dung tham gia choi ca d¢ bong da va tai khoan
67mfcc120001, Linh chua st dung.

Dbi véi tai khoan ca d6 giao cho Lé Duy Anh, trong tai khoan c6 100$, Tinh
thoa thudn véi Linh giao cho khach gia 01$ 1a 100.000d6ng, Linh huong loi bao
nhiéu tir 100.000d6ng d6 thi bao lai cho Tinh. Sau khi 13y tai khoan ca do thi Duy
Anh d3 tham gia 1 s6 kéo c4 do bong d4 nhung Lé Duy Anh, Linh va Tinh khong
nhé cu thé Lé Duy Anh d3 tham gia c4 d6 nhu thé nao.

Dbi véi tai khoan 67mfec12010 ma Linh giit dé st dung, trong tai khoan c6
2008, 1$ tuong tmg véi 30.000 dong (Ba muoi nghin dong). Ngay 26/11/2019, Linh
da sir dung dién thoai Iphone Promax mau xanh lap sim s6 0976670868 ding nhap
trang Web 323bet dé vao tai khoan 67mfcc12010 ca d6 cac tran bong sau:

+ Tran Patronato Parana vs Godoy Cruz Antonio Tomba, Linh dat cugc 315$
va thua 210$. S6 tién tham gia danh bac 1a 315$ tuwong tng 9.450.000 dong (Chin

tri¢u bon tram ndm muoi nghin dong).



+ Tran Aston Villa vs Newcastle United, Linh dit cugce 50$ thi bi thua Sé tién
tham gia d4nh bac 1a 508 twong Gmg 1.500.000 dong (Mot triéu nam trim nghin
dong).

Nhu véy ca hai tran Linh déu thua nén khong dugce hudng lgi va phai tra cho
Tinh s tién thua 13 260$ (01$ = 30.000d6ng) twong tmg véi 7.800.000 dong. Tinh
phai thanh toan cho Nguyén Manh Hung 260$ (01$ = 8.000d6ng) twong tng vai
2.080.000 dong. Hung phai thanh toan cho ddi twong “Nam” 260$ (01$ =
3.000d6ng) tuong tng v4i 780.000 dong. Nghiém Xuan Tinh dugc huong loi
7.720.000d6ng. Nguyén Manh Hung dugc hudng loi 1.300.000d0ng
Ngoai viéc 14y tai khoan ca d6 cia Nghiém Xuéan Tinh nhu trén, DS Bang Linh khai
con lay tai khoan ca do bong da 67SM18 ctua Nguyén Tién L st dung sb dién thoai
0973359428, Tuy nhién tai thoi diém bét, tai khoan da bi khoa nén co quan diéu tra
khong sao ké dugc lich str giao dich.

Cin ctr 101 khai ctia DS Bang Linh, co quan diéu tra di triéu tap Nguyén Tién
L dén lam viéc L khai nhan: Nam 2018, L 14y tai khoan c4 d6 bong da 67sm18 ctia
dbi tuong “Phi” st dung sé dién thoai 0972866666 nha & Chém, Thuy Phuong, Bic
Tu Liém, Ha No6i (Chua xac dinh dugc nhan than lai lich) véi gia 1§ 1a 3.00066ng
(Ba nghin dong) rdi giao cho Linh dé hudng chénh léch. Ngoai ra, L con nhan cia
“Phi” céc tai khoan cac do khac rdi giao cho khach nhu sau:

Tai khoan SDP6 ¢6 800.000, 01$ 1a 5.500 dong giao cho d6i twong “Linh” sir
dung s6 dién thoai 083.26.55555 nha & Ha bong (Chua xac dinh dugc nhan than lai
lich).

Tai khoan DTF13711 ¢6 200.0008, 018 1a 6.000 dong. L cat thanh tai khoan
DTF1371105 c6 20.000$, 01$ 1a 10.000 dong giao cho Bui Vin Sang.

Tai khoan 70QG16 ¢ 20.0008, 01$ 13 3.000 dong giao cho Bui vin Sang voi
gia 1$ 13 10.000d0ng/1 dong



Tai khoan 70QG15 c6 30.0008, 01$ 1a 3.000 ddng giao cho Nguyén Hiru H
v6i gia 18 14 10.000d6ng

Tai khoan DTF1371111000 Giao cho Nguyén Dinh Hung tai khoan
DTF1371111000, trong tai khoan c6 1.000$ véi 01$ 14 20.000 ddng (Hai muoi nghin
d6ng). Sau khi l4y tai khoan ca do, Hung giri tai khoan cho mot nguoi ban quen qua

Ay40?

zalo (khong x4c dinh dugc nhan than lai lich) nick 1a “An Chau” dé nho ca do, néu
thang thi Hung s& cho “An Chau” tién. Hung chi vao tai khoan dé kiém tra thang -
thua va thanh toan véi L. Tai tai khoan DTF1371111000 trong ngay 07 va
08/09/2019 da tham gia cac keo ca do nhu sau:

-Tréan Hartleppool - Working: Kéo 508, thang 46,5$. S6 tién danh bac 12 96,5$
tuong duong véi 1.930.000ddng.

-Tran Turkey No.of Corners — Andora No.of Corners: Keo 500%$ thua 500$.
S6 tién danh bac 1a 500$ tuong ung véi 10.000.000 dong.

-Trén France No.of Corners — Albania No.of Corners: Kéo 508 thing 43$. S&
tién danh bac 14 93$ twong tng voi 1.860.000 dong.

-Tran Broadmeadow Magic U20 — Hamilton Olymic U20: Kéo 200 $ thua 200
$. S4 tién danh bac 1a 2008 twong (mg v6i 4.000.000 dong.

Nhu vy tong cong 4 tran trén, Nguyén Dinh Hung bi thua khong duoc hudng
loi va phai tra cho Nguyén Tién L 610,5$ (01$ 1a 20.000 déng) twong tng véi sb
tién 12.210.000d6ng. L phai thanh toan cho “Phi” 610,5$ (01$ 14 6.000 dong) twong
g véi sb tién 3.360.000 dong. L dugc huong loi 8.547.000 dong

* Sau khi 1ay duoc tai khoan ca d6 bong da tir Nguyén Tién L, Bui Vin Sang
da thué Duong Thanh Thuy lam cung. Sang tra cho Thuy tién cong 1a 7 triéu
ddng/thang. Cong viéc hang ngay, Sang va Thily thay nhau quan 1y trang tong da lay
cua L. Khi nao cé khach choi, Sang bao khach goi dién cho Thiy, Thiy sé chia trang
va giao cho khach. Pén trua thir 2 hang tudn Thuy s& chét sd tién $ trong trang ca do
da giao cho khach, néu khach can thém dé choi thi Thay s& cp thém.
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Sang va Thuy da chia tai khoan DTF13711 thanh tai khoan DTF1371105222
giao cho d6i tuong “Hung” str dung sb dién thoai 0367636363 nha ¢ Hai Bbi, Dong
Anh (Chua xéac dinh dugc nhan than lai lich) véi gia 1$ 1a 30.000 dong. Tai khoan
nay da tham gia cac kéo ca do cac tran bong da ngay 12/10/2019 nhu sau:

-Tran Gimpo Citizen FC vs Chungju Citizen FC, dat cugc 2008, két qua da
thang 81$. SO tién danh bac 1a 2813 twong tmg véi 8.430.000 dong

-Tran Western Sydney Wanderes FC vs Central Coast Mariners, ddt cugc
2008, két qua thang 192$. S6 tién danh bac 1a 3928 tuong tng v4i 11.760.000 dong

-Tran Blaublitz Abita vs Thespakusatsu Gunma, dat cuogc 4008, két qua théng
288$. So tién danh bac tran nay 1a 688$ twong tmg voi 20.640.000 dong.

Nhu vay tong cong 3 tran trén, d6i twong “Hung” thang 561$ (01$ 1a 30.000
ddng) twong tng véi sb tién 1a 16.830.000 dong. L phai tra cho Sang 561$ (01$ 1a
10.000 ddéng) tuong Gng voi sd tién 13 5.610.000 dong. Sang phai bu thém
11.220.000 dong dé bu cho d6i twong “Hung”.

Sang va Thuy con chia tai khoan 70QG16 thanh tai khoan 70qg1695 giao cho
Nguyén Qudc Hung, trong tai khoan c6 2008, 01 $ 1a 100.000 dong. Sau khi 1y tai
khoan ca do thi Hung da tham gia cac keo ca do ngay 12/12/2019 nhu sau:

-Tran Al Jazira Abu Dhabi U21 vs Hatta Club U21, Hung danh 16$ va thua
16$. S6 tién danh bac 13 16$ twong tng véi s6 tién 1a 1.600.000 dong

-Tréan Al Ittihad Alexandria vs Tanta SC, Hung danh 30$ va thua 15$. Sé tién
danh bac 1a 30$ twong ing véi s6 tién 1a 3.000.000 dong

-Trén Serbia U17 - Russia U17, Hung danh 88$ va thua ca 88$. S tién danh
bac 14 88$ twong (mg véi s6 tién 1a 8.800.000 dong (Tam triéu tam trim nghin dong).

Nhu vy téng cong 3 tran trén, Nguyén Qudc Hung bi thua khong duoc hudng
loi va phai tra cho Bui Van Sang 119$ (018 14 100.000 dong) twong Gmg véi sé tién
11.900.000 dong. Sang phai thanh toan cho L 119$ (01$ 1a 10.000 dong) tuong tng



v6i s6 tién 1.190.000 ddng. L phai tra cho “Phi”119$ twong Gmg véi s6 tién 375.000
d6ng. Sang dugc hudng loi 10.710.000 dong. L duoc huong loi 833.000 dong.

Nguyén Hitu H quen biét Nguyén Tién L qua mdi quan hé xa hoi tir khoang
dau nam 2019. Sau d6 H di sit dung sé dién thoai 091262295 goi dén sb
09363950000 cua L dé 1ay tai khoan ca d6 béng da cua L va L di giao cho H tai
khoan 70QG15, mat khau “Hoang 1234@” trong tai khoan c6 30.000$, 1$ 12 10.000
dong (Muoi nghin dong). Do H khong biét chia cat tai khoan nén H thué Nguyén
Pinh Quéc lam cung, mdi thang H tra cho Qudc 3.000.000 dong tién cong. Qudc co
nhiém vu chia cit thanh céc tai khoan nho tir tai khoan 70QG15 dé cho H giao cho
khach choi ca do. Ngoai ra Qudc con ¢ nhiém vu theo doi tai khoan tong, chét tién
thang thua hang tuan rdi bao lai cho H dé H di thanh toan. Khi giao trang c4 d6 cho
nguoi choi, H nang gia 1$ 1én 20.000d6ng/ 1$ dé hudng tién chénh léch. Ngoai ra,
H con thué doi tuong Vi Ngoc Céan st dung sb dién thoai 0333694097 qué ¢ Yén
Bai (khong xac dinh dugc nhan than lai lich) di thu tién cta khach choi.

H va Qudc da chia tai khoan 70QG15 thanh tai khoan 70QG1500 giao cho
doi tuong Hung st dung sb dién thoai 0867807987 (chua x4c dinh dugc nhan than
lai lich). Véi gia 01 $ 1a 30. 000 dong. Tai khoan nay di tham gia cac d6 bong da
ngay 30/11/2019 va 01/12/2019 cac tran bong da sau:

-Tran Newcastle United vs Manchester City, dat cugc 6418, két qua thua
10,718. S6 tién danh bac 1a 641$ twong mg véi so tién 1a 1.923.000 dong

-Tran Koln vs Augsburg, dat cugc 02$, két qua thua 0,96$. Sé tién danh bac
1a 028 twong tng véi s6 tién 1a 600.000 dong

-Tréan Juventus vs Sasuolo, dit cugc 8008, két qua thang 744$. S6 tién danh
bac 1a 15448 twong tng vé6i 46.320.000 dong

-Trén Norwich City - Arsenal, dit cugc 1547 $, két qua thua 1547$. S tién
danh bac 1a 15478 tuong tmg voi 46.410.000 dong.



Nhu viy téng cong 4 tran trén, d6i twong “Hung” bi thua khong dugc huong
loi va phai tra cho Nguyén Hiru H 814,67$ (01$ 1a 30.000 dong) twong tmg véi s6
tién 24.440.100 dong. H phai thanh toan cho L 814,678 (01$ 1a 10.000 dong) tuong
g véi s tién 8.160.700 dong. H duoc huong loi 16.293.400 ddng.Tuy nhién H
chua gip duoc “Hung”dé thanh toan nén H va L chua dugce huong loi.

Ngoai ra, Qubc giup strc cho Hung chia cac tai khoan khac dé giao cho khach
gém: Tai khoan 70QG1503 giao cho dbi tuong Tién, st dung s6 dién thoai
097.472.2118, tai khoan 70QG152A giao cho ddi tuong Diing, sir dung s6 dién thoai
096.329.9369, tai khoan 70QG158 giao cho ddi twong Huynh, st dung s dién thoai
098.345,7272.

Vit chimg thu gitr gom:

- 01 dién thoai Nokia 1202 mau xanh lap sim s6 036.698.1253 (ctia Lé Duy
Anh)

- 01 dién thoai kiéu ddng Samsung Galaxy Note 9 mau xanh den, lip sim sb
0973539201 va 01 dién thoai kiéu dang Iphone 6 mau vang, lip sim s6 0943461906
(cua Nguyén Manh Hung).

- 01 dién thoai kiéu dang Iphone XR mau den lap sim s6 0838285789 (cua
Nghiém Xuan Tinh)

- 01 dién thoai kiéu dang Iphone 11 Promax, lap sim s6 0976670868 (ctia S
Bang Linh)

- 01 dién thoai kiéu déng Iphone 11 Promax, lip sim s6 0973359428 (cua
Nguyén Tién L)

- 01 dién thoai kiéu dang Iphone 10 mau tim, lap sim s6 0986813456 (cta Bui
Vian Sang).

- 01 dién thoai kiéu dang Nokia 106 mau den, ldp sim s6 0971262299 va
0936366882 va 01 dién thoai kiéu dang Iphone 11 Promax mau vang, lip sim so
0766693333 (ctia Nguyén Hiru H)



- 01 dién thoai kiéu dang Iphone 11 Promax mau xanh lap sim s6 0965955555
va 01 dién thoai kiéu dang Iphone 6S mau vang hong, lip sim s6 0373429857 (cua
Nguyén Dinh Hung)

- 01 dién thoai kiéu dang Iphone Xsmax mau den, lip sim s6 0868853990 (cua
Nguyén Dinh Quéc).

- 01 dién thoai kiéu dang Iphone Xsmax mau tring, lip sim s 086803123
(cta Duong Thanh Thuy).

Qua trinh diéu tra, co quan diéu tra da ra 1énh thu giir thu tin dién tin dé xac
minh céc ddi tuong da giao va nhan tai khoan ca do bong da ma cac bi can trong vu
an da khai cu thé:

Pbi véi d6i trong “Nam” da nhén tin giao tai khoan ca d6 bong da cho Truong
Xuan Thing dé Thang nhén tin chuyén lai cho Nguyén Manh Hung. Sau d6 Thing
khong lién lac v1 Nam va da lam mat dién thoai nén khong con Iuu va nhé s6 dién
thoai ciia Nam. Nguyén Manh Hung khai Hing va Nam thoa thuén thanh toan tién
thang, thua vao thir 2 hang tuan, tuy nhién Nam 13 nguoi chu dong lién lac véi Hung
dé hen dja diém thanh toan, mdi 1an Nam st dung mot sb dién thoai khac nhau va
ctr mdi nguoi khac nhau dé gap Hung thanh toan nén Hung khong luu sb dién thoai
ctia Nam do vay co quan diéu tra khong ¢ cin ctr dé xac minh ddi tugng Nam.

DPoi tuong “Can” c6 s6 dién thoai 033694097, qua minh xac dinh chu thué bao
la Ngo Cong Binh ( Sinh nam1948, HKTT: Tan Hoa, Pha Binh, Thai Nguyén). Xac
minh tai cong an xa Tan Hoa, ong Nguyén Cong Binh di chét vao thang 5/2019 do
bi ung thu phéi. Nén khong c6 can ctr dé xac minh dbi twong “Can”.

Pbi tuong “Phi” da giao tai khoan ca d6 bong da cho Nguyén Tién L c6 s6
dién thoai 0972866666, qua minh xac dinh chu thué bao 1a Bui Thi Thay Van (Sinh
nam 1990, HKTT: TDP Pinh, Thuy Phuong, Bic Tu Liém, Ha No1i). Hién chi Van
khong c6 miat & dia phuong, gia dinh va dia phuong khong nim duoc chi Van di dau,
lam gi.
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Poi tuong “Hung” co6 s6 dién thoai 0367636363 di nhan tai khoan
DTF1371105222 tir Bui Vin Sang ca do 3 tran bong da ngay 12/10/2019 véi tong
s6 tién 12 40.830.000 dong. Qua minh xac dinh chu thué bao 1a H Thé Hung (Sinh
nam 1981, HKTT: Thon C6 Dién, xa Hai Bbi, Pong Anh, Ha Noi). Xac minh tai
cong an xa Hai Béi, bong Anh, Ha Noi1, hién Hung khong c6 mat ¢ dia phuong, di
dau lam gi, gia dinh va dia phuong khong nam duoc.

Pbi voi nguoi sir dung tai khoan Zalo “An Chau” da gitp stc cho Nguyén
binh Hung st dung tai khoan DTF1371111000 cé d6 4 tran bong da vao cac ngay 7
va 8/9/2019 voi tong sd tién 1a 17.790.000 dong. Qua trinh diéu tra, co quan diéu tra
da glri cong vin sd 388 ngay 18/2/2020 dén cong ty ¢ phan VNG, nhung khong xéac
dinh dugc tai khoén zalo “An Chau”.

Pbi tuong “Hung Lira” c6 sb dién thoai 0867807987 di nhan tai khoan
70QG1500 ctiia Nguyén Hiru Hung va Nguyén DPinh Québc, qua minh x4c dinh chu
thué bao 1a Phan Van Hung (Sinh nam 1986, HKTT: Thon Vong La, x& Vong La,
$ng Anh, Ha N§i). Xac minh tai cong an xa Vong La, Pong Anh, Ha Noi, hi¢én Hung
khong c6 mit ¢ dia phuong, di dau 1am gi, gia dinh va dia phuong khong nim duoc.

Ngay 13/7/2020, Co quan diéu tra d3 ra quyét dinh tach rat tai liéu s6: 34 lién
quan dén cac doi tuong “Phi” “Hung”, “Hung Lira” va Zalo “An Chau” dé x4c minh,
xu 1y sau.

Pbi voi cac d6i tugng “Khoi” ¢6 sd dién thoai 0826951997, “Phuc” c¢6 sb dién
thoai 0966137444, “Tién” c6 s6 dién thoai 0974722118, Huynh c6 sé dién thoai
098345727272, “Dling” c6 s6 dién thoai 0963299369, “Cuong” cb sb6 dién thoai
0788353888, “Binh” co s6 dién thoai 0949756666; Linh c6 sd dién thoai 08326
55555 va 0936883045 1a cac dbi twong ma cac bi can trong vu an khai d giao tai
khoan ca d6 bong d4. Tuy nhién ngoai 161 khai cta céc bi can thi co quan diéu tra
Cong an quan Bac Tir Liém khong thu thap tai liéu ching cir nao khac chimg minh
cac dbi tuong nay su dung tai khoan ca do bong da dé ca do. Qua trinh diéu tra, co

11



quan diéu tra ciing da xac minh cic s6 dién thoai trén nhung khong co cian ctr dé mo
rong diéu tra.

Tai bian Cao trang s6: 206/CT-VKSBTL ngay 05 thang 8 nam 2020, Vién
kiém sat nhan dan quan Bac Tir Liém, thanh phd Ha Noi d truy t6 cac Bi cdo:

-Nghiém Xuan Tinh, Nguyén Manh Hung, Nguyén Tién L, Bui Vin Sang,
Nguyén Hitu H, Duong Thanh Thay va Nguyén Dinh Quéc vé tdi: “To chic danh
bac” quy dinh tai khoan 2 Diéu 322 cua B6 luat hinh su;

-Truong Xuan Théng, vé t6i to chtrc danh bac quy dinh tai khoan 1 Diéu 322
cua B0 luat hinh sy

-bd Bang Linh, Nguyén Dinh Hung va Nguyén Qudc Hung vé toi “Panh bac”
quy dinh tai khoan 2 Diéu 321 cta B luat hinh sy;
Tai Ban 4n hinh su so thim sé: 269/2020/HSST ngay 28/09/2020 cta Tda 4n nhan
dan quan Bac T Liém di tuyén bo:
1. Tuyén bd: Céc bi cao Nguyén Tién L; Nguyén Hitu H pham t6i “Té chirc Panh

bac”
Ap dung Diém ¢ khoan 2 Diéu 322; diém s, t khoan 1,2 Diéu 51; Diéu 54; Biém
s khoan 1,2 Diéu 38 cua B luat hinh sy nam 2015 di véi bi cdo Nguyén Tién
L.
Xur phat bi cdo Nguy@n Tién L: 34 thang t0. Thoi han tu tinh tir ngay bat thi
hanh an, duoc trir thoi gian tam giir, tam giam (Tt 20/12/2019 dén ngay
09/01/2020) .
Ap dung diém ¢ khoan 2 Diéu 322; diém s, t khoan 1,2 Diéu 51; Diéu 54,
Khoan 1,2 Biéu 38 cta Bo luat hinh sy nim 2015 d6i véi bi cao Nguyén Hitu
H
Xur phat bi cdo Nguy@n Hiru H, 34 thang ti. Thoi han to tinh tir ngay bt thi
hanh an, duoc trir thoi gian tam giam tam giit ngay 20/12/2019, tam giam dén
ngay 09/01/2020.
12



Sau khi xét xir so tham:

Ngay 12/10/2020 bi c4o Nguyén Tién L khéang céo.

Ngay 05 /10/2020 bi cao Nguyén Huy H khang céo.
Céc bi céo L; H déu xin giam hinh phat va duoc hudng an treo.
Tai phién toa phiic tham:

Céc bi cdo L; H giit nguyén yéu cau khang cdo, khong c6 y kién gi vé toi danh,
diéu luat ma cip so tham ap dung dé xt phat. Cac bi cdo khai bao thanh khan hanh
vi pham t6i ctia minh tai co quan diéu tra va tai phién toa so tham, phuc tham. Cac
bi céo xin dugc hudng an treo va thuc sy an nan hi cai.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa phat
biéu quan diém giai quyét vu 4n.

V& hinh thie: Cac Bi céo ndp don khang cao trong tho1 han Luat dinh nén dé
nghi Hoi dong xét xtr cAp phuc tham chap nhan giai quyét yéu cau khang cdo cia
cac Bi céo theo trinh ty phiic tham.

Vé ndi dung: Vién kiém sat nhan dan thanh phd Ha Noi dé nghi Hoi dong xét xur:
Chép nhan yéu cau khang cdo cua cac Bi cao; Stra Ban &n so thim vé phan hinh
phat.

Cho hai bj céo L, H mdi bi cdo 34 (Ba muoi tu) thang tu nhung cho hudng an treo,
thot gian thir thach 1a 60 (Sdu muoi) thang.

Céc quyét dinh khac cia Ban an so tham khong c¢6 khang cao, khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong ho so vu an di duogc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

1.Vé hinh thire don khang cdo ctia cac Bi cdo ndp trong thoi han luét dinh,
hop 18, nén dugc chip nhan xem xét giai quyét yéu cau khang céo theo thu tuc phiic
tham, duoc quy dinh tai cac diéu 331,332,333 caa Bo luat td tung hinh su.
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2. Xét noi dung khang cao
Can cu 101 khai cua céc Bi céo tai co quan diéu tra, tai phién toa so tham, cling nhu
tai phién toa phuc tham va cac tai liéu ching ctr khac c6 trong hd so vu an. Do do,
6 du co sé két luan: Khoang thang 7/2019, bi cao Nguyén Manh Hung nho bi
c4o Trwong Xuin Thing lay ho tai khoan tong ca d6 bong da dé to chirc ca do
bong da. Bi cdo Truong Xuan Théng da su dung dién thoai nhén tin cho bi céo
Hung tai khoan 67mfccl2. Sau d6 bi cao Hung str dung dién thoai vao mang
intenet chia nho thanh tai khoan 67mfcc120 giao cho bi cao Nghiém Xuéan Tinh.
Bi cdo Tinh tiép tuc chia nho thanh tai khoan 67mfcc12011 giao cho bi cao Do
Bing Linh. Ngay 26/11/2019, bi cao P4 Bang Linh di st dung tai khoan
67mfcc12011 cé do hai tran bong da véi téng so tién 10.950.000 dong (Trong do
mot tran ca do 9.450.000 dong va mot tran ca do 1.500.000 dong). Bi cao DS Bang
Linh bi thua nén khong dugc huong loi, bi cdo Truong Xuan Thang chi 1ay ho tai
khoan ca d9 bong da cho bi cao Hung cling khong dugc hudng 1gi. Bi cdo Nghiém
Xuén Tinh dugc huong loi 7.720.000d6ng, bi cio Nguyén Manh Hung duoc
hudng loi 1.300.000 dong.

Véi hanh vi néu trén, Toa an cip so tham di xét xir cac bi cao cdo L, H theo quy
dinh tai dinh tai diém ¢ khoan 2 Diéu 322 cua Bo luat hinh su vé t6i “T6 chirc
Panh bac” vdi tinh tiét dinh khung, str dung mang internet, mang may tinh, mang
vién thong hodc phuong tién dién tir dé pham t01” 1a c6 can cur va ding phép luét.

Xét yéu cau khang céo cila cac Bi cdo: Hanh vi cua cac Bi cdo 1a nguy hiém cho xa
hoi, cac Bi cao 191 dung trén mang dé t6 chirc danh bac, xam pham trat ty cong cong,
trat tu quan Iy Nha nude dugce phap luat hinh sy bao vé, xam pham chinh sach phong
chéng cac t€ nan xa hoi cia Nha nudc, gay mat trat tu tri an xa hoi va sy bat binh
trong du luin quan chung nhan dén, gy thiét hai vé kinh té cua chinh gia dinh cua

tirg Bi c4o. Vi vay can 4p dung hinh phat thoa dang, tuong x{mg véi tinh chat, muc
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dd thuc hién hanh vi pham t6i, vai tro, tinh tiét giam nhe trach nhiém hinh sy cua
ting Bi cdo dé gido duc riéng va phong ngira chung.

Khi quyét dinh hinh phat Toa cap so tham da danh gia tinh chat va mirc do nguy

hiém cho x3 hdi cta hanh vi pham t6i; Can ct nhan than ngudi pham t0i, tinh tiét
giam nhe trach nhiém hinh su nhu: Céc bi cao Nguyén Tién L, Nguyén Hiru H déu
chua c6 tién 4n tién sy, 1an dau pham tdi. Cac Bi cao thanh khan khai bao, an nan
héi cai vé hanh vi pham t6i cia minh. Bi cdo Nguyén Tién L dugc Cong an tinh
Thanh Hoa x4c nhan c6 cong trong viéc thong tin vé tdi pham, bi cdo Nguyén Hitu
H duoc Cong an tinh Tuyén Quang, xac nhan da c6 cong trong viéc giup co quan
diéu tra phat hién t6i pham, 14 lao dong chinh, hoan canh gia dinh khé khin, dang
nudi bd bi chan thuong so nao, c6 xac nhan dugc quy dinh tai diémt, s khoan 1 Piéu
51 cua B luat hinh sy va da ap dung hinh phat tu c6 thoi han, cach ly Bi cao ra khéi
doi séng x4 hoi mot thoi gian 1a ¢6 can ctr. Tuy nhién,
Tai phién toa phiic tham c6 tinh tiét mdi, cac bi cao Nguy@én Tién L, Nguyén Hiru H
déu 1a lao dong chinh, c6 hoan canh khé khian dugc Uy ban nhan dan cac phuong
x4c nhan ma cap so tham da ap dung nhung chua sau sic. C4c Bi cao Nguyén Tién
L, Nguyén Hitu H, luon thanh khén khai béo, dn nan hdi cai, chua dugc loi nhuan
vé mit tién bac da bi bat, c4c bi céo pham to1 nhiéu lan. Theo huéng dan ctiia Nghi
quyét s6: 02 thi phai cach ly cac Bi cdo ra khoi doi séng xa hoi. Tuy nhién vi nhimg
can cir néu trén, thé hién tinh nhan dao ctia Nha nudc tao mot 1an co hoi cho cac Bi
c40. Nén khong can thiét cach ly cac Bi cdo bi cao Nguyén Tién L, Nguyén Hitu H
ra khoi xa hoi ma cho cac Bi cao dugc huong an treo cling du tac dung ran de, gido
duc c4c bi cao noi riéng va phong ngtra tdi pham chung.

Tir nhitng nhan dinh trén, Hoi dong xét xtr cap phuc tham quyét dinh chap nhan
yéu cau khang céo cua cac bi cao Nguyén Tién L, Nguyén Hitu H:

Giit nguyén hinh phat ti va cho hudéng an treo. Stra Ban an hinh su so thim vé phan
hinh su;
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3. Vé an phi: Céc bi cdo Nguyén Tién L, Nguyén Hitu H khong phai chiu tién an
phi hinh sy phiic thdm theo quy dinh cua phap luat.
4. Cac quyét dinh khac ctia Ban an so tham khéng c6 khang céo, khong bi khang
c&0, khang nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi I€ trén;
QUYET PINH
Cin ctr diém b khoan 1 Diéu 355; Diém e khoan 1 Diéu 357 ctia Bo luat td tung hinh
Su.
1.Chap nhan yéu cau khang cdo cta cac bi cao Nguyén Tién L, Nguyén Hiru H.
11.Stra Ban &n hinh su so tham so: 269/2020/HSST ngay 28/09/2020 ciia Toa an nhan
dan quan Bic Tir Liém, thanh phd Ha Nbi vé quyét dinh hinh su;
Tuyén bd: Cac bi cdo Nguyén Tién L, Nguyén Hitu H pham ti “Té chuc danh
bac”.
Can ctr diém ¢ khoan 2 Diéu 322; Cac diém t, s khoan 1,2 Diéu 51, khoan 1 Diéu
54 cua B0 luat hinh su.
Xt phat:
Bi cao Nguyén Tién L 34 (Ba tu) thang ti nhung cho huéng an treo, thoi gian

thir thach 60 (Sau muoi) thang, ké tir ngay tuyén &n phuc tham.
Xir phat: Bi cao Nguyén Hiru H 34 (Ba tu) thang t0 nhung cho huong an treo, thoi
gian thir thach 60 (Sau muoi) thang, ké tir ngay tuyén an phic tham.

Giao c4c bi cao Nguyén Hiru H, Nguyén Tién L cho Uy ban nhan dan x4
Hai Béi, huyén Dong Anh, thanh phd Ha Noi, giam sat, gido duc trong thoi gian
thur thach.

Trong truong hop cac bi cao L, H thay doi noi cu tr thi thuc hién theo quy

dinh caa phép luat vé Thi hanh an hinh su.
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Trong thoi gian thir thach, cac bi céo L, H ¢8 y vi pham nghia vu 02 lan tr
lén thi Toa an c6 thé quyét dinh budc cac bi cao L, H phai chap hanh hinh phat t
cua Ban &n da cho huong an treo.
111.VVé &n phi hinh sy phtc tham: Can ctr Biéu 23 Nghi quyét sé:
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi, 1& phi Toa an. Cac bi cao L, H khong phai chiu tién
an phi hinh sy phtic tham
IV.Céac quyét dinh khac cta Ban an so tham khong c6 khang céo, khong bi khang
c&0, khang nghi co hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
V. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an phuc tham la ngay
29/01/2021.

Noi nhan: TM. HQI PONG XET XU
- VKSND thanh pho Ha Noi; THAM PHAN - CHU TQA PHIEN TOA

- Cong an qudn Bdc Tir Liém;
- VKSND qudn Bdc Tir Liém.;
- TAND qudn Bdc Tir Liém:
- Chi cuc Thi hanh an dan s
qudn Bac Tir liém; UBND xa
Hai Boi;
H Van Thanh
- Cac Bj cao;
- Luu HS, VP.
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