TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CAI LAY DPoc lap — Tw do — Hanh phic
TINH TIEN GIANG

Ban 4n sd: 15/2020/DSST
Ngay: 18/6/2020.

VI tranh chap: “Hop dong gop hui””
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CAI LAY, TJNH TIEN GIANG
Vi thanh phan Hoi dong xét xir so tham gom co:

- Tham phén - Chii toa phién toa: Ba Phan Thi Kim Thoa.
- Cdc Hgi tham nhdn dan:

1. Ong V6 Thanh Hai

2. Ba Ly Thi Bé Nam

- Thu ky Toa an ghi bién ban phién toa: Ba Huynh Thanh An.

Pai dién Vién kiém sdt nhdn dan thi xa Cai Lay tham gia phién toa: khong tham
gia.

Trong ngay 18 thang 6 nam 2020 tai Toa an nhan dan thi x4 Cai LAy, tinh Tién
Giang xét xir cong khai vu an thy 1y s6: 265/2019/TLST-DS ngay 26/12/2019 vé tranh
chap: “Hop ddng gbp hui”.

Theo quyét dinh dua vy an ra xét xir s6: 16/2020/QDST-DS ngay 21/5/2020 giira
cac duong su:

* Nguyén don: Ba Nguyén Thi Anh N, sinh nim 1957.

Dia chi: Khu phd C, xd H, huyén C, tinh Tién Giang.

Uy quyén: Nguyén Thanh H, sinh nim 1979. (c6 mit)

bia chi: Khu phé C, xa H, huyén C, tinh Tién Giang.

* Bi don:

1. Ba Tran Thi C, sinh nim 1966. (C6 mat)

bia chi: Thon 1, xa B, huyén B, tinh Binh Phudec.

2. Ong Nguyén Phudéc K, sinh nim 1964. (C6 don xin vang mit)

Cung dia chi: Ap Quy Chanh, xa Nhi Quy, thi xa Cai Lay, tinh Tién Giang.

NOI DUNG VU AN:

* Ong Nguyén Thanh H la dai dién theo iy quyén ciia ba Nguyén Thi Anh N
trinh bay:

Nguyén trude diy me t6i co tham gia hui cho vo chong ba C, 6ng K 1am dau thao
hui.

- Day hui 1: Khui ngay 10/5/2014 am lich, hui 20.000.000d, khui mdi thang 24 lan,
hui ¢6 24 phan, me t6i tham gia 02 phan. Ngay 10/11/2015 am lich ky thir 20 me toi hot
01 phan dugc so tién 426.000.000d, dén khi man hyi me toi con ng dng K, ba C 04 ky hui
chét 1a 80.000.000d. Phan hui thir 2 trong diy hui nay me t6i déng hui séng dugc 20 ky
v6i s6 tién 400.000.000d. Bén ky 21 thi ba C va ong K tuyén bd v hui, khong tiép tuc
doéng nira.

- Day hui tha 2: Hui 20.000.000d, khui ngay 02/8/2014 am lich, c6 24 phan, me toi
tham gia 02 phan. Me t6i dong hui song cta 02 phan dwoc 17 ky voi sd tién



680.000.000d. Dén ky thir 18 thi ba C va ong K tuyén bd v& hui, khong tiép tuc dong
nira.

- Day hui tht 3: Hui 20.000.000d khui ngay 02/8/2014 am lich, 01 thang khui 01
14n, hui c6 24 phén, me to1 tham gia 02 phén. Me t61 dong hui séng cua 02 phén hui duoc
17 ky vé6i sb tién 680.000.000d. Bén ky 18 thi ba C, éng K tuyén bd v& hui, khong tiép
tuc déng nira.

- Day hui thtr 4: Hui 20.000.0004d, khui ngay 15/11/2014 am lich, hui c6 24 phén,
me t6i tham gia 02 phan. Me t6i da hot phan hui thi 1 vao ngay 15/11/2015 am lich ¢ ky
thir 13 duoc s tién 380.500.000d, dén khi man hui toi con no ong K, ba C 11 ky hui chét
1a 220.000.000d, phan hyi thir 2 me t6i déng hui séng duwoc 13 ky véi sd tién
260.000.000d. Bén ky thtr 14 thi ba C va ong K tuyén bd v& hyi, khong con tiép tuc dong
hui nira.

- Day hui thtr 5: Hyi 20.000.000d, khui ngay 15/11/2014 am lich, thang dong 1 lan
c6 24 phan, me toi tham gia 2 phan, dong 2 phan hui séng dén ky 13 voi sO tién
520.000.000d, dén ky thir 14 thi ba C, ong K tuyén bd v& hui, khong tiép tuc dong nira.

- Day huyi tht 6: Hui 10.000.000d, thang khui 01 lan, c6 24 phan, me t6i tham gia
02 phan, dong hui séng 2 phan dén ky thir 13 véi s tién 260.000.000d, sang Ky thtr 14 thi
ba C, 6ng K tuyén bd v& hyi, khong dong nira.

- Day hui th 7: Hui 10.000.000d, khui ngay 20/12/2014 am lich, thang khui lan,
hui ¢6 24 phan, me t6i dong hui sdng cta 2 phan dugc 12 ky véi sé tién 240.000.000d.
dén ky 13 thi ba C, 6ng K tuyén bd v hui.

- Day hui thi 8: Hui 20.000.000d, khui ngay 10/01/2015 am lich, thang khui lan,
hui c6 24 phan, me t6i tham gia 02 phan, dong hui séng ciia 2 phan dén ky thir 11 dugc
s tién 440.000.000d. Dén ky 12 thi ba C, 6ng K tuyén bd v& hui.

- Day hui thir 9: Hui 20.000.000d, khui ngay 10/02/2015 am lich, hui c¢6 24 phan,
me toi tham gia 02 phan déng hui séng cia 2 phan dén ky thir 10 dugc sb tién
400.000.000d, sang ky 11 thi ba C tuyén bd v& hui.

- Day hui 10: Hui 20.000.000d, khui ngay 02/7/2015 am lich, c6 24 phan, thang
khui 1an, me t6i tham gia 02 phan, déng hui séng ciia 2 phan hui dén ky thi 5 dugc sb
tién 200.000.000d, sang ky thir 6 thi ba C, 6ng K tuyén bd v& hui.

- Day hui 11: Hui 20.000.000d, khui ngay 10/8/2015 am lich, c6 24 phan, thang
khui lan, me t6i tham gia 02 phan, dong hui séng ctia 2 phan hyi dén ky thir 3 duoc b
tién 120.000.000d, sang ky thir 4 thi ba C, ong K tuyén bd v& hui.

Tong sd tién me t6i dong cho ba C, 6ng K 13 4.200.000.000d, trong d6 d tinh phan
101.

Tong s6 tién hyi chét ma me toi phai dong cho 6ng K, ba C 1a 300.000.000d. Sau
khi can trir thi ba C, 6ng K con no lai me t6i s tién 3.900.000.0004.

Niam 2017 me toi ¢6 don t6 céo ba C tai co quan canh sat diéu tra cong an tinh c6
tién hanh di chiéu no thi ba C thira nhan ng me t6i s6 tién 2.685.400.000d, va di tra cho
me t6i s6 tién 268.540.000d, con no lai 2.416.860.000d (c6 bién ban lam viéc ddi chiéu
ng tai Coéng an tinh Tién Giang me toi da ndp cho Toa luc khoi kién). Mic du da nhiéu
1an yéu cau tra nhung ba C, 6ng K hen ma khéng tra, nén nay t6i yéu cau ba C, ong K tra
cho me t6i sO tién 2.839.800.000d, trong d6 1di 1a 422.940.000d 13 tinh tir ngay
12/01/2017 dén 12/12/2019 (tinh theo mirc 13i suit 0,5%/thang) va tién von la
2.416.860.000d. Yéu cau tra ngay khi 4n c6 hiéu luc phép lut.

* Bj don ba Tran Thi C trinh bay:



T6i thira nhan c¢6 no ba Nguyén Thi Anh N s6 tién hui 13 2.416.860.000d. Pbi véi
s tién 141 422.940.000d t6i yéu cau ba N khong tinh 13i vé6i 1y do t6i dang gip hoan canh
kinh té kho khan.

* Bi don 6ng Nguyén Phuéc K c6 don xin vang mat, nhung cé ban tu khai cé y kién
nhu sau: D6i voi yéu cau khai kién cia ba N kién ba C toi khong ddng ¥ vi t6i khong c6
tham gia gom gui, t61 khong ¢ y kién va ciing khéng c6 yéu cau gi khac.

Ngay 02/3/2020 ba Nguyén Thi Anh N ¢6 don xin rat mot phan yéu cau khoi kién,
xin khéng khdi kién ddi v6i Nguyén Phuéc H va Nguyén Phude N, chi khoi kién yéu cau
ba Tran Thi C, 6ng Nguyén Phudc K phai tra cho ba N s tién no hui nhu don khéi kién
ban dau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu 4n duogc thim tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢t xir nhan dinh:

[1] Can ctr vao yéu cdu khoi kién cia nguyén don ba Nguyén Thi Anh N, xac
dinh day la quan h¢ tranh chap “Hop dong g6p hui” theo quy dinh tai Didu 471 Bo luat
dan sy; vu an thudc tham quyén giai quyét ctia Toa an nhan dan thi xa Cai Lay theo quy
dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 B6 luit t6
tung dan su.

[2] Xét thay, gitta ba Nguyén Thi Anh N va Tran Thi C d3 ty nguyén xac lap hop
dong gop hui, trong d6 ba C la chu hui va ba N la hui vién, dbi voi 11 day hui, ba N cung
cap cac gidy hui do ba C 1am chu thao, noi dung gidy huyi thé hién “chi H N” 1a tén goi
riéng cta ba N, ba C ciing thong nhat tén “chi Hong Nhut” tirc 1a ba N. Qua trinh tham
gia choi hyi, ba N da thyuc hién déy dl nghia vu cua hui vién 1a dong hui cho chu hui theo
thoa thudn la thyc hién dung nghia vy cua hyi vién dugc quy dinh tai cac diéu 16 cua
Nghi dinh 19/2019/NB-CP ngay 19/02/2019 ctia Chinh phii quy dinh vé ho, hui, biéu,
phu’ong Ngay 11/01/2017 Co quan canh sat diéu tra — cong an tinh Tién Giang tién hanh
d6i chiéu ng: ba C con ng ba N sb tlen ng hui la 2.985.400.0004, do trudc d6 ba N ¢6 hét
2 day hui chét 12 300.000.000d, nén cin trir con no lai ba N sd tién 2.685.400.0004 va tai
day ba C c6 tra cho ba N sb tién 268.540.000d, nén con ba C con ng lai sb tién
2.416.860.000d. Tai phién toa ba C cling thira nhan va ddng ¥ tra cho ba N s6 tién no hui
von 1a 2.416.860.000d va tién 13i 1a 422.940.000d, 1i tinh tir ngay 12/01/2017 dén ngay
12/12/2019, dong thoi ba xin tra dan do khong c6 kha ning tra 01 1an. DPdi véi yéu cau
ong K lién d6i tra no cting ba C thi ba C khong dong ¥ véi 1y do ong K khong phai 1a chu
hui, khong c6 tham gia gop hui trong 11 day hui nay.

Ba N vaba C da théng nhat duoc sd tién no hui ba C ng ba N téng cong von
va lai la 2.839.800.000d, ba C ciing ddéng y tra cho ba N sé tién nay, nhung xin tra
dan. P6i voi yéu cau xin tra dan cia ba C khong duoc phia 6ng H la dai dién theo uy
quyén cta ba N dong ¥ nén HDXX khong thé ghi nhan, con vé yéu cau ba C va ong K
phai lién d6i tra sb tién no hui nay thi 6ng K co don xin giai quyét ving mit nhung c6
161 khai 14 khong tham gia thu tién hui, cling nhu khong lién quan gi dén viéc khoi
kién gilta ba N va ba C. X¢ét thay, tai phién toa ba C khai nhén tai thoi diém ng hui ba
N thi gia dinh ba chu yéu song bang nghé t6 chirc choi hui ¢6 14i va hudng hoa hong
tir hui vién, nén s tién 1ai ctia viéc choi hui thi chi st dung chung trong gia dinh, ba C
va ong K khong c6 chirng ¢t nao khac dé chtirng minh s6 tién 1ai tir hui ba C sir dung
vao muc dich khac ctia ba C. Hon nita ba C va 6ng K thoi diém no hui caa ba N van
con 13 vo chdng theo quy dinh tai Diéu 27, 30, 37 Luat hon nhan va gia dinh nim



2014 thi x4c dinh nghia vu chung cua vg chéng ong K, ba C ddi voi sd tién ng hui cua
ba N.

Déi véi viéc ba N co don tu nguyén rut lai yéu cau khoi kién ddi v6i Nguyén
Phuéce N va Nguyén Phudc H, HDXX xét thay day la su tu nguyén cua duong sy cling
phu hop phap luat nén HDXX khong dét ra xem xét.

Tt nhirng phan tich nhu trén, xet yéu cau khoi kién cua ba N 1a ¢6 can ct, nén
duoc chap nhén, budc v chong 6ng K, ba C phai co nghia vu lién doi tra cho ba N s6
tién no hui la von va 1ai 1a 2.839.800.0004.

[3] Ba Tran Thi C c6 don xin giam 4n phi do hoan canh gia dinh khé khan, c6 xac
nhan cua chinh quyén dia phuong nén cin c khoan 1 Diéu 13 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan Iy va sir dung 4n phi va 1é phi Toa an, HDXX c6
xem xét giam 50% an phi c6 gia ngach cho ba C. Do 6ng K khong ¢6 don xin giam an
phi nén HDXX khong dit ra xem xét. An phi ciia ba C, ong K s& duoc tinh nhu sau: s6
tién 6ng K, ba C phai tra cho ba N 1a 2.839.800d nén phai chiu an phi 1a: 88.796.000d/2 =
44.398000d, do ba C dugc giam 50% nén s6 tién an phi ba C phai chiu 1a 22.199.0004,
ong K chiu 44398.000d 4n phi so tham.

Doi voi ba Nguyén Thi Anh N, sinh nim 1957 1a ngudi cao tudi nén duoc mién
dong tam rng an phi theo qui dinh phap luat.
Ong Nguyén Phuéc K c6 don xin giai quyét vang mit, HDXX cin ctr khoan 1
Diéu 228 Bo luat t6 tung dan sy xét xir vang miat d6i véi ong Nguyén Phudéc K.
Vi cac 1€ trén;
QUYET DINH:

Ap‘dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39
khoan 1 Biéu 228 B¢ luat t6 tung dan sy; biéu 471, 357, 468 B0 luat dan su; Dicu 27, 30,
37 Luat Hon nhan va gia dinh ndm 2014; Nghi dinh 19/2019/ND-CP ngay 19/02/2019
cua Chinh phu vé ho, hui, hiéu, phuong; Khoan 1 Dicu 13, khoan 2 Diéu 26 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 cia UBTVQH quy dinh vé muc thu, mién,
giam, thu ndp, quan 1y va st dung an phi va I¢ phi Toa an.

_Xii: 1/ Chép nhan yéu cau khi kién ctia ba Nguyén Thi Anh N c6 dai dién theo
uy quyen la 6ng Nguyeén Thanh H.

~_ Budc ong Nguyén Phuéce K, ba Tran Thi C lién d6i tra cho ba Nguyén Thi Anh N
sO tién ng huyi 1a 2.839.800.000d (Hai ty tdm trdm ba muoi chin tri¢u tdm tram ngan
dong), trong d6 von goc la 2.416.860.000d va tién lai la 422.940.0004, 1ai tinh tir ngay
12/01/2017 dén ngay 12/12/2019. Thyc hién tra khi &n c6 hi¢u lyc phap luat.

Ké tir ngay ba Nguyén Thi Anh N c6 don yéu cau thi hanh 4n néu 6ng Nguyén
Phuéc K va ba Tran Thi C cham thi hanh dbi v6i phan tién thi con phai tra 13i theo mirc
13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy dbi vai sb tién cham tra tuong ung
v6i thoi gian cham tra.

2/ V& an phi: ong Nguyén Phudc K phai chiu 44.398.000d an phi, ba Tran Thi C
phai chiu 22.199.0004 (da giam 50%) an phi.



3/ Ba Nguyén Thi Anh N, Tran Thi C, c6 quyen khang céo trong thoi han 15
ngay, ké tir ngdy tuyén an. Ong Nguyén Phuéc K co quyén khang cao ban an trong han
15 ngay ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét tong dat hop 18.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan sy co
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan su, thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su./.

TM. HQI PONG XET XU SO THAM
Tham phan — Chu toa phién toa
Noi nhén:
- Toa an nhan dan tinh Tién Giang;
- Vién kiém sat ND thj x4 Cai Lay;
- Chi cuc THADS thi xa Cai Lay;
- Cac duong su; Phan Thi Kim Thoa
- Luu ho so, 4n van.



