TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHQ MOI Doc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban 4n s6:303/2022/HNGD-ST
Ngay: 30/12/2022

V/v tranh chap “Ly hén, nubi
con chung”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ha Huy Phong

Cdc Hoi tham nhan dan:

1. Ba Pham Xuan Dao

2. Ong Nguyén Thanh Liém

Thuw ky phién toa: Ba Lé Tuong Vi

Dgi di¢n Vién kiém sat nhan dan huyén Chg Moi, tinh An Giang tham gia
phién toa: Ong H6 Thanh Hién - Kiém sat vién.

Ngay 30 thang 12 ndm 2022, tai tru s¢ Toa an nhan dan huyén Cho Mdi, tinh
An Giang xét xtr so tham cong khai vu an déan sy thy ly s6 805/2022/TLST-HNGD
ngay 20 thang 10 ndm 2022 v€ viéc tranh chap “Ly hon, nudi con chung” theo
Quyet dinh dua vu an ra xét xtir s0 579A/2022/QDXX-ST ngay 28 thang 11 nam
2022; Quyét dinh hoan phién toa so 538/QDST-DS ngay 15 thang 12 nam 2022,
gilra cac duong su:

1. Nguyén don: Chi Nguyén Thi My N, sinh nam 1990; dia chi: ap 1, x& T,
huyén H, tinh D, (c6 don xin vang mat).

2. Bi don: Anh bing Thanh C, sinh nam 1990; dia chi: ép M, thi tran L, huyén
C, tinh An Giang, (vang madt).

NOI DUNG VU AN:

Can cir vao ngi dung don khoi kién dé ngay 06/9/2022, qud trinh giai quyét vu
an, nguyén don chi Nguyen Thi My N trinh bay: chi quen biét anh Ping Thanh C
sau thoi gian tim hiéu, t6 chirc dam cudi, dang ky két hon theo quy dinh tai Uy ban
nhan dan thi trdn L, huyén C vao ngay 02/3/2012, song hanh phtic dén cudi nim
2021 thi phat sinh nhiéu mau thuin, 16i song, quan diém trai nguoc, khong hoa hop,

thiéu ton trong nhau; mau thuan ngay cang trdm trong, khong thé han gin, vo
chdng séng ly than tir thoi diém d6 cho dén nay, khéng con lién lac qua lai v6i anh
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C. Nay thay tinh cam khong con, cudc séng hon nhan khong hanh phiic nén chi xin
ly hon véi anh Dang Thanh C.

- V& con chung: ¢6 02 con chung Ding Thi Thanh Tr, sinh ngay 02/8/2012 va
bang Thi Thanh T, sinh ngay 14/9/2015, dang song cung anh C. Sau khi ly hon, chi
dong y d¢ anh C tiép tuc nudi dudng, cham soc, gido duc 02 con chung; chi khong
phai cap dudng nudi con.

- V& tai san chung va ng chung: tu thoa thuan, khong yéu cau Toa an giai
quyet;

Tai liéu, chimg civ do nguyén don cung cdp: Ban sao, Giéy khai sinh con

chung; To tu khai, don khoi kién ngay 06/9/2022; ban chinh gidy chimg nhén két
hén s 10, quyén s6 01/2012; CMND, s6 ho khau cua chi Nuong (ban sao);

Qua trinh giai quyet vu an, Toa an mo6 phién hop hoa giai dé dong vién Vo
chdng giai quyét cac bat dong quan diém, han gan nhimg mau thuan, chung sdng
v6i nhau nhung anh Chi déu ving mat, diéu d6 thé hién anh C khong c6 thién chi
han gan tinh cam voi chi. Chi N xac dinh hién nay 02 con chung 1a Pang Thi
Thanh Tr, Bang Thi Thanh T séng cung voi chi, do chi nuéi dudng, cham soc; cac
chau cling c6 van ban trinh bay y kién neu cha me ly hon nguyén vong dugc song
cing me. Vi vay, chi N thay doi yéu ciu dugc quyén nudi va chim séc 02 con
chung theo nguyén vong cac chau.

Tai phién toa, chi N c¢6 don xin ving mdt, trinh bay van giir nguyén yéu cau
khoi kién xin ly hon véi anh C, nguyén vong dugc nudi dudng, cham s6c 02 con
chung; anh C vang mit nén khong ghi nhan duoc ¥ kién. Cac bén khong thong nhat
dugc véi nhau vé viée giai quyét vu an.

Dai dién Vién kiém sat nhan ddn huyén C, tinh An Giang phat biéu y kién vé
viéc tudn theo phdp ludt t6 tung va gidi quyét vu dn nhw sau:

- Ve t,0 tung: Tda an thyuc hién ddy du tha tuc t tung theo dang quy dinh cta
B0 luat Té tung dan su. Chi NNC(') dO'n Xin X vang m?t; anh C tuy dugc tri¢u tap
hop 1¢ dél} lan thir hai nhy:ng van vang mat, can cu diém b ,khoén 2 biéu 227, 228
B4 luat T6 tung dan sy, d€ nghi Hoi dong xét xur &p dung, tién hanh xét xtr vu an.
- Y kién gidi quyét vu an:
ot Vé hon nhéan: chi N va anh’ C do tim hiéu va tién dén hon nhan, c6 dang ky
két hon tai Uy ban nhan dan thi tran L ngay 02/3/2012 Ia hdn nhan hop phap duoc
phap luat thira nhan, bao vé. Vo chdng chung song hanh phac dén nam 2021 thi

phat sinh mau thuan do bat déng quan diém song, hay cy cai nhau, vo chdong da

tim cach han gan nhung khong thanh nén ly than dén nay. Nay, yéu cau ly hon voi
anh C.
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Xét thy, tir khi chi N nop don xin ly hon, anh C khéng c6 y kién phan hoi,
khéng tao diéu kién cho vo chdng han gin cho thdy hon nhan da 1am vao tinh trang
trAm trong va chi N xac dinh khong con tinh cdm véi anh C nén muc dich hon nhan
khéng dat, can ctr Diéu 56 Luat Hon nhan va gia dinh, chip nhan yéu cau ly hon
cia chi N déi véi anh C.

+ V& con chung: ¢6 02 con chung Pang Thi Thanh Tr, sinh ngay 02/8/2012,
Pang Thi Thanh T, sinh ngay 14/9/2015. Tai bién ban hoa giai ngay 07/11/2022,
chi N xac dinh hi¢n cac con chung Tr va T dang duoc chi N chdm séc, nudi dudng,
sau khi ly hon yéu cau dugc tiép tuc cham soc, nudi dudng cac chau Tr va T, khong
yéu cau anh C cip dudng nudi con. Viéc chi N thay d6i yéu cau khoi kién 1a phu
hop véi biéu 71 B luat tb tung dan sy.

o Xeét t,h€'1y~, cac chau Trva T hién dang song cung chi N, phat trién binh thuong
ve the chat lan tinh than. Mac khac cac chau Tr va T déu c6 nguyén vong dugc
song cung chi N. Vi vay, dé on dinh cudc song cho cac chau nghi nén dé chi N tiép
tuc cham séc, nuoi dudng cac chau Tr va T. Chi N khong yéu cau cap dudng nudi
con nén khong xem xét.

+ V& tai san chung, no chung: Khong c6 nén khong dé cap giai quyét.

Tir nhitng phan tich néu trén, dé nghi Hoi dong xét xir can cir Piéu 56, 81, 82,
83, 84 cua Ludt Hon nhdn va gia dinh, dé nghi:

- Chap nhan yéu cau ly hén caa chi Nguyén Thi My N dbi véi anh Ding
Thanh C.

- Chi Nguyén Thi My N duoc tiép tuc chim séc, nudi dudng cac con chung
tén Dang Thi Thanh Tr, sinh ngay 02/8/2012, BPang Thi Thanh T, sinh ngay
14/9/2015, anh C khdng phai cap dudng nudi con chung.

NHAN PINH CUA TOA AN:

Can cw vao tai liéu, ’chd’ng cir co trong ho so' vu dn a"u’,o’c, tham tra, xem xét tai
phién toa, can cir vao ket qua tranh ludn tai phién toa, y kien cua dwong sw. Hoi
dong xét xu nhan dinh:

[1] Vé t6 tung:

(1] Vé quan hé tranh chdp: chi N khoi kién yéu cau ly hén v61 anh C, vo
chong c6 02 con chua thanh nién, dugc xac dinh 1a tranh chap “Ly hon, nudi con
chung” quy dinh tai khoan 1 Diéu 28 B luat To tung dan su.

[1.2] Veé tham quyén: Bi don D{mgvThanh C cO noi Cu’,tl'ﬁ tai dia ban huyén C,
tinh An Giang. Do d6, vu an thudc tham quyén gidi quyct cua Toa an nhan dan
huyén C, tinh An Giang theo quy dinh tai cac Biéu 35, 39 Bo luat T6 tung dan su.
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[1.3] Vé s ving mdt ciia dwong sw: chi N ¢6 don xin vang mat, tuy duogc triéu
tap hop 1& dén 1an thir hai nhung anh C ving mit khong 10 1y do. Vi vay, can cur cac
Diéu 227, 228 Bo lut T6 tung dan su, Hoi dong xét xtr van tién hanh xét xir vu 4n.

[2] Vé quan hé hén nhan:

[2.1] Vé tinh hop phdp: Chi N, anh C quen biét, tién dén hon nhan trén co so
tinh yéu tu nguyén, khéng co yéu té Lira dbi hay ép budc, thuc hién viée ding ky
két hon theo quy dinh phap luat hon nhan va gia dinh thudc trudng hop hén nhan
hop phap duoc phap luat thira nhan, bao vé.

[2.2] Vé tinh trang hén nhdn: Sau khi két hon, vo chéng chung sdng hoa
thuan, hanh phac dén cubi nim 2021 thi phat sinh mau thuan, bat df)ng quan diém
trong tirng 101 nodi, trong cudc séng hang ngay, khong cung quan dlem chi hudng,
thuong xuyén cy céi, khong tim duoc tiéng noi chung, vo chong séng ly than tir
thoi diém d6 cho dén nay, vo chong khong con quan tam, chia s€ voi nhau nhiing
vui, budn trong cugc song; diéu d6, thé hién mau thuin vo chong di trd nén tram
trong. Thoi diém chi N khai kién xin ly hon nhung anh C khéng co y kién phan
hoi, khong tao dién kién dé han gan hanh phuc vo chong, chi N xac dinh khong con
tinh cam véi anh C, kién quyét ly hon;

Véi nhitng phan tich trén, co co sd xac dinh cudc song hon nhan gitta chi N,
anh C phat sinh mau thudn trim trong, khong hanh phuc, myc dich hon nhan khong
dat duoc, doi sdng chung khong thé kéo dai nén chap nhan yéu cau cua chi N, cho
chi dugc ly hon véi anh C 1a phu hop quy dinh tai Diéu 56 Luat Hon nhan va gia
dinh nam 2014.

[3] Vé con chung: ¢4 02 con chung Ping Thi Thanh Tr, sinh ngay 02/8/2012
va Dang Thi Thanh T, sinh ngay 14/9/2015, chi N xdc dinh hién nay 02 chau Thanh
Tr, Thanh T song cung voi chi, do chi nuéi dudng, chdm soc; cac chau cing ¢6 van
ban trinh bay y kién néu cha me ly hon nguyén vong dugc sng cung me. Vi vy,
chi N thay d6i yéu cau duoc quyén nudi va cham soéc 02 con chung theo nguyén
vong cac chau.

Panh gia dua trén nhiéu mit, viéc giao con cho cha hodc me chiam séc, nudi
dudng can xem xét dén diéu kién phat trién va nguyén vong cua con chung. T khi
ly than, cac chéau cung chi N phat trién binh thuong vé thé chét tinh than; Bén canh
do, nguyén vong, y kién cac chau néu cha me ly hon dugc song cung me; dé dam
bao cudc song cho chau can th1et giao c&c chau cho chi N tiép tuc chim séc, nudi
dudng; chi N khong yéu cau cip dudng, khong xem xét.

[4] Vé tai san chung, ng chung: khong yéu cau, khong dé cap;
[5] Vé an phi:
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Chi N phai chiu 4n phi hon nhén so thim theo quy dinh cua phap luat T tung
dan su.
Anh C khong phai chiu 4n phi hén nhan so tham.
Vi cac lé trén;
QUYET PINH
Ca?n cir cac Piéu 56, 58, 81, 82, 83, 614 Ludat Hon nhan va Gia dinh nam 2014;
cdac Piéu 144, 147,227,228,273 B¢ ludt To tung dan su nam 2015;

Can cir diém a khodn 5 Piéu 27 Nghi quyet 326/2016/UBTVOHI14 ngay 30
thang 12 nam 2016 cia Uy ban thuong vu quéoc héi quy dinh vé mikc thu, mién,
giam, thu, nop, quan ly va sw dung an phi va lé phi Toa dan;

Xu:

1.Vé hén nhén:

Chap nhan yéu cau khoi kién cua chi Nguyén Thi My N. Cho chi Nguyén Thi
M§ N dugc ly hon véi anh Pang Thanh C.

, Gidy chung nhan két hon sb 10/2012, quyén s6 01 do Uy ban nhan dan thi
tran L, huyén C, tinh An Giang, cap ngay 02 thang 3 nam 2012 cho chi Nguyén
Thi My N véi anh Pang Thanh C, khong con gia tri phap ly.

2. Vé con chung: Giao cac chau Pang Thi Thanh Tr, sinh ngay 02/8/2012 va
Pang Thi Thanh T, sinh ngay 14/9/2015 cho chi Nguyén Thi My N tiép tuc nudi
dudng, gido duc dén tudi truéng thanh, c6 kha nang lao dong; anh Dang Thanh C
khong phai cap dudng nudi con.

Chi Nguyén Thi My N cuing céac thanh vién gia dinh (néu c6) khdng duoc can
tro anh Pang Thanh C trong viéc thaim nom, cham so6c¢, nudi dudng, gido duc con
chung.

Vi loi ich cua con, theo yéu cdu cla nguoi than thich cua con, co quan ¢
tham quyén, Toa an c6 thé quyét dinh thay do61 nguoi truc ti€p nudi con, budc cap
dudng nudi con chung dua trén cac can cur do phap luat quy dinh.

3. Vé tai san chung, no chung: khong dé cap giai quyét.

4. Vé én phi:

Chi Nguyén Thi My N phai chiu 300.000 dong (Ba tram nghin) an phi hon
nhan va gia dinh so tham, khau trir s tién tam tng da ndp theo bién lai thu tién
s0 0012701 ngay 20 thang 10 nam 2022 tai Chi cuc Thi hanh an dan sy huyén C,
tinh An Giang; chi N da ndp xong.

Anh Ping Thanh C khoéng phai chiu an phi hon nhan so tham.
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5. Quyen khang cdo: Chi Nguyén Thi My N, anh Diang Thanh C Vang mat
dugc quyén khang cao ban an trong han 15 ngay ké tu ngay nhan dugc téng dat
ban 4n hodc niém yét ban an dé yéu cau Toa an nhan dan tinh An Giang xét xir
theo trinh ty phtic tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 cua
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, va 9 Luét thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su.

Noinhgn: = TM. HQI PONG XET XU’ SO THAM
- TAND tinh An Giang; THAM PHAN- CHU TOA PHIEN TOA
- VKSND huyén Cho Mdi; v

- Chi cuc THADS huyén Cho Moi;

- Uy ban nhén dan thi tran L, huyén C, tinh
An Giang;

- Céc duong sy (dé thi hanh);

- Luu: HSVA.

Ha Huy Phong



