TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péoc lap — Tw do — Hanh phiic
86: 339/2021/QD-PT Thanh phé H6 Chi Minh, ngay 09 thang 4 ndm 2021
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hoi dong xét xir phic tham gom c6:

Tham phan — Chu toa phién toa: Ba Hoang Thi Bich Théao
Céac Tham phan: Ba Phung Thi Nhu Mai
Ba Nguyén Thu Chinh

- Thu ky phién toa: Ba D6 Thi Bich Phuong.

- Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tham gia
phién toa: Ba Than Trong Minh Phuong — Kiém sat vién.

Sau khi xét xtr so thAm, Ban 4n kinh doanh thuong mai so thim s
101/2020/KDTM-ST ngay 30 thang 9 nam 2020 ctia Toa an nhan dan quén Tan
Phu bi khang nghi. LY do: 4n so tham tuyén Cong ty L phai tra cho Ngan hang
A 1.739.887.468 dong (Mot ty bay tram ba muoi chin triéu tam tram tam muoi
bay ngan bén tram sau muoi tdm dong), vi vay so tién an phi Cong ty L phai tra
1a 64.196.624 dong. Toa an nhan dan quan Tan Phu tuyén budc Cong ty L chiu
an phi so tham 13 58.197.000 dong (chénh 1éch 5.999.624 dong) 1a chua phu hop
v0i quy dinh tai diém d, muc 1.4, phan II danh myc an phi quy dinh tai Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1¢
phi Toa an 13 gay that thoat cho ngan sach nha nudc nén can khang nghi dé sira
Ban 4an dan sy so tham s 101/2020/KDTM-ST ngay 30 thang 9 nim 2020 cua
To0a an nhan dan quan Tan Phua.

XET THAY:

Tai phién toa phtc thim, Vién kiém sat nhan dan Thanh phé H6 Chi Minh
trinh bay: xét khang nghi cia Vién kiém sat nhan dan quan Tan Pha la phu hop.
Tuy nhién, theo céc tai li¢u dai dién Ngan hang A cung cap, bi don da thuc hién
xong nghia vu v6i nguyén don theo cac yéu cau khoi kién da duge xet xu bang
Ban an kinh doanh thuong mai so tham s 101/2020/KDTM-ST ngay 30 thang 9
nam 2020 va nguyén don da giai chap tat ca tai san thé chap cho bi don. Mt
khac, Toa an nhan dan quan Tan Pha da khic phuc bang Quyét dinh sira chira
ban 4n s6 14/2020/QD-BSBA ngay 06/10/2020, do d6 khong can thiét phai
khang nghi, dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh d& nghi
rat khang nghi, giit nguyén ban 4n so thim. Dé nghi cua dai dién Vién kiém sat
nhan dan Thanh phé HO Chi Minh 1a phu hop, Hoi dong xét xtr dinh chi xét xtr



phic thdm va cong nhan Béan 4an kinh doanh thwong mai so thiam sb
101/2020/KDTM-ST ngay 30 thang 9 ndm 2020 cta Toa 4n nhan dén quén Tén
Phd, Thanh pho H6 Chi Minh c6 hiéu luc phap luat.

Cian ¢t vao cac diéu 289, 295 va 312 cua Bo luat T6 tung dan sy 2015,
QUYET PINH:

1. Pinh chi xét xir phic tham vy 4n thy 1y s6 188/2020/TLPT-KDTM
ngay 19/11/2020 vé tranh chap “Hop dong tin dung”, gitia:

Nguyén don: Ngan hang A

Pia chi: S6 442 Puong Nguyén Thi Minh Khai, Phuong 5, Quan 3, Thanh
phd H6 Chi Minh; Bia chi lién lac: Lau 8 Toéa nha ACB Tower, 444A-446 Cach
Mang Thang Tam, Phuong 11, Quéan 3, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén dng L1; Van ban uy quyén sé 05/UQ-
QLN.20 ngay 02/01/2020

Bi don: Cong ty L

Pia chi: S6 85/3 duong Nguyén Hitu Dat, phuong Tan Thanh, quan Tan
Pha, Thanh phé H6 Chi Minh

Nguoi dai dién theo phép luat: Ba H1 — Cha tich HDTV; Dia chi thuong
trd: 685B X0 Viét Nghé Tinh, Phuong 27, quan Binh Thanh, Thanh phd H6 Chi
Minh.

Ngudi c6 quyén, nghia vu lién quan:

- Ong H2, sinh nam 1965

- Ba H3, sinh nam 1958

Cung dija chi: 25-27-29 Puong s6 5, cu xa Binh Théi, Phuong 8, Quan 11,
Thanh phé H6 Chi Minh .

2. Ban an kinh doanh thuong mai so tham sé 101/2020/ KDTMjsT‘ngéy
30 thang 9 ndm 2020 cua Tc}a an nhan dan guén Tan Pht, Thanh phd H6 Chi
Minh c¢6 hi€¢u luc phép luat ké tir ngay ra quyét dinh nay.

3. Quyét dinh dinh chi xét xtr phuc tham vu 4n ¢6 hiéu luc thi hanh ngay.

Noi nhin: TM HQI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao; THAM PHAN CHU TQA PHIEN TOA
- TAND cép cao tai TP HCM;

- Vién kiém sat nhan dan tdi cao;

- VKSND Thanh ph H Chi Minh;

- Cuc THA DS TPHCM;

- Chi cuc THA DS Quéan Tan Phd;

- TAND Quan Tan Phu;

- Cac duong su; . o ]
- Luu VP, hd so vu an. Hoang Thi Bich Thao



