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GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

H{i dong xét xi phiic thim gom cé:

Thdam phan — Chii toa phién hop: Ba Tran Thi Huyén Van
Cdc Tham phdn: Ong Phan Ptic Phuong
Ong Nguyén Van Tau

Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién hop: Ong Nguyén Hiru Hau - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim s
1522/2019/QDST-HC ngay 31 thang 10 nam 2019. Tda &n nhan dan Thanh phd
Ho Chi Minh da cén ct vao khoan 5 Diéu 38, Khoan 5 Diéu 3, Khoan 2 Diéu
30, Khoan 1 Piéu 123, Piém h Khoan 1 Diéu 143 va Piéu 144 Luat to tung
hanh chinh. Khoan 3 Piéu 58 Luat Can bg, cong chirc nam 2008. Piéu 14 Nghi
dinh 34/2011/ND-CP cua Chinh phu vé xu ly ky luat d6i v6i cong chue dé dinh
chi giai quyét vu 4n hanh chinh ddi véi yéu cau khoi kién cia ngudi khoi kién
trong vu an hanh chinh giira cac duong su:

Nguwoi khoi kién: Ba Tran Thi Thu T, sinh nim 1965

Pia chi: 34/58 Cu x4 L, Phuong 15, Quan 11, Thanh phd Ho Chi Minh

Nguroi bi kién: Truong Ban an toan giao thong T

Tru s6: S6 255 Tr, phuong C, Quén 1, Thanh phd HO6 Chi Minh.

Tai don khang céo ngay 12 thang 11 nam 2019, nguoi khoi kién ba Tran
Thi Thu T khang cao toan b Quyet dinh dinh chi s6 1522/2019/QDST-HC ngay
31 théang 10 nam 2019 cua Toa an nhan dan Thanh ph6é H6 Chi Minh do can cu
Khoan 1 Diéu 30 Luat t6 tung hanh chinh nam 2015 thi Quyét dinh s6 270/QD-
BATGT ngay 26/6/2019 ba khoi kién la quyét dinh hanh chinh thudc tham
quyén cua Toa an gidi quyet nén toa an so tham dinh chi vy an cho rang khong
thudc tham quyén ctuia Toa an 1a khong ding.

Tai phién hop, dai dién Vién kiém sat phat biéu ngudi khoi kién khang céo
nhung khong c0 tinh tiét, chimg ct gi méi nén d€ nghi Hoi dong xét xtr khong
chap nhan khang cao ctia nguoi khai kién, gitt nguyén quyét dinh dinh chi.



XET THAY:

[1] Pon khang céo ciia nguoi khoi kién ba Tran Thi Thu T ndp trong thoi
han va dung thua tuc theo quy dinh ctia phap luat nén hop I¢, duoc xem xét theo
thu tuc phtc tham.

[2] Xét khang cao ctiia nguoi khoi kién:

Xét thdy, ba Tran Thi Thu T do 02 nim lién tiép khong hoan thanh nhiém
vu nén Truong Ban an toan giao thong T ban hanh Quyét dinh giai quyet thoi
viéc s6 270/QD-BATGT ngay 26/6/2019 theo quy dinh tai Khoan 3 Diéu 58
Luat Can bo, cong chirc ndm 2008: “Céng chirc 02 nam lién tiép khéng hodn
thanh nhiém vu thi co quan, t6 chire, don vi ¢6 tham quyén gidi quyét budc théi
viéc”. Nhu vay, ba T thudc trudng hop “gidi quyét théi viéc” chit khong thudc
truong hop “ky ludt budc théi viéc” theo quy dinh tai khoan 1 Piéu 79 Luat can
bo cong chirc ndm 2008.

Theo quy dinh tai,Diéu 14 Nghi dinh 34/2011/ND-CP cua Chinh phu quy
dinh vé xu 1y ky ludt d61 voi cong chire thi hinh thirc budc théi viéc ap dung doi
v6i1 cong chire 6 mot trong cac hanh vi vi pham phap luat sau day:

“1. Bi phat tu ma khong dwoc huong an treo;

2. Sir dung gidy to khéng hop phdp dé dwoc tuyén dung vao co quan, té
chure, don vi;

3. Nghién ma tiy co xdc nhdn cua co quan y té co tham quyén;

4. Ty ¥ nghi viéc, tong sé tir 07 ngay lam viéc tré 1én trong mot thang hodc
twr 20 ngay lam viéc tro lén trong mot nam ma da dwoc co quan sw dung cong
chirc thong bao bang van ban 03 lan lién tiép,

5. Vi pham o muc do dac biet nghiém trong quy dinh cua phap ludt vé
phong, chéng tham nhiing; thuc hanh tiét kiém, chong lang phi; ky ludt lao
déng; phong, chong té nan mai dam va cdc quy dinh khdc cia phdp ludt lién
quan dén céng chirc.”

Nhu vy, ba T khong bi dp dung hinh thirc ky ludt budc thdi viée do vi
pham mot trong cac hanh vi quy dinh tai Diéu 14 Nghi dinh 34/2011/ND-CP cua
Chinh phu.

Pbi chiéu voi quy dinh Khoan 2 Diéu 30 Luat T tung hanh chinh nim
2015 thi khiéu kién thudc tham quyén cta Toa an 1a “quyét dinh ky ludt budc
théi viéc cong chire giit chite vu tir Tong Cuc truéng va tuong dwong tro
xuong”. Do d6, Quyét dinh budc thoi viée s6 270/QD-BATGT ngay 26/6/2019
cua Truong Ban an toan giao thong T khong phai 1a d6i tugng khai kién vu an
hanh chinh, khdng thudc thim quyén giai quyét ctia Toa &n.

Nhu véy, Toa an nhan dén Thanh phd HQ Chi Minh dinh chi giai quyét vu
an theo khoan 1 Diéu 123, diém h khoan 1 Diéu 143 Luét,té tung hanh chinh la
dung quy dinh. Ba T khang cao nhung khong c6 can cir chap nhan.



[3] Tr nhimg phan tich va nhan dinh néu trén, Hoi dong xét xtr phic tham
khong chip nhan khang cdo ctia ba Tran Thi Thu T; giit nguyén Quyét dinh dinh
chi giai quyét vu an s 1522/2019/QDST-HC ngay 31/10/2019 ciia Toa an nhan
dan Thanh phd H6 Chi Minh.

[4] Yé an phi hanh chinh phuc thim: Do khang c4o khong duoc chip nhan
nén ba Tran Thi Thu T phai chiu an phi theo quy dinh.

Can cr vao Diéu 243 cua Luét td tung hanh chinh nam 2015;
QUYET PINH:

1. Khong chap nhan khang céo cua ba Tran Thi Thu T; gittr nguyén Quyet
dinh dinh chi gidi quyét vu an hanh chinh sé 1522/2019/QDST-HC ngay
31/10/2019 ciia Toa 4n nhan dan Thanh phé H6 Chi Minh.

2. An phl hanh Chlnh phuc tham: Ba Tran Thi Thu T phai nép 300.000
dong, duoc khau trir vao sb tién tam tng an phi phuc tham da ndp theo bién lai
thu s6 0045666 ngay 17 thang 02 nam 2020 ctia Cuc Thi an hanh dan sy Thanh
phd HO Chi Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.
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