TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Poc 1ap - Tu do - Hanh phuc
Ban &n s6: 31/2022/DS-PT
Ngay 25/ 8/ 2022
VIV “Tranh chap hop ddng dan
su vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phdn Hgi dong xét xi phac tham gém co:

Thédm phén - Chui toa phién tda: Ba Pham Thi Anh Trang

Céac Tham phan: Ba Ngd Thi Trang va 6ng V6 Minh Cong

- Thuw ky phién toa: Ong BUi Thanh Tuan — Thu ky Toa &4n nhan dan tinh
Ninh Thuan.

- Pgi dign Vign Kiém sat nhan dan tinh Ninh Thu@n: Ba Huynh Thi Hong
Yén - Kiém sat vién tham gia phién toa.

Ngay 25 thang 8 nam 2022, tai Hoi truong xét xir Toa an nhéan dan tinh
Ninh Thuan xét xt phic tham cong khai vu an thu ly s6 22/2022/TLPT-DS ngay
01 thang 7 nam 2022 vé viéc: “Tranh chdp hop dong dan sy vay tai san”.

Do ban &n dan sy so tham s 15/2022/DS-ST ngay 25/5/2022 cua Toa &n
nhan dan thanh phé Phan Rang — Thap Cham, tinh Ninh Thuén bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phlic tham sé 31/2022/QD-PT ngay
26 thang 7 nam 2022 gitra cac duong su:

1. Nguyén don: Ong V6 Anh D - sinh nam 1983 ( c6 mat). o

Dia chi: S6 1646A duong VO Van K, phuong 16, Quan 8, Thanh pho H6

Chi Minh. A i ’

2. Bi don: Ong Nguyén Van Q — sinh nam 1974 ( c6 don xin xét xur vang
mat).

Y Pia chi: Khu phé 6, phudng K, thanh ph P, tinh Ninh Thuan.
3. Nguoi khang cao: Nguyén don 6ng Vo Anh D.

NQI DUNG VU AN:

Tai don khéi kién, quéa trinh té tung va tai phién tda Nguyén don éng Vo
Anh D trinh bay:

Ngay 12/02/2018, 6ng c6 cho 6ng Nguyén Vin Q vay s tién 200.000.000
ddng (Hai tram triéu dong), co lap “gidy cho vay tién” viét tay. Theo d6, hai bén
thoa thuan thoi han vay tién 03 thang (tr 12/02/2018 dén 12/5/2018), 14i suat
1%/thang (tuong duong 2.000.000/thang); phuong thirc thanh toan chuyén khoan
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hoac thanh toan tién mat. Nhung dén thoi han tra ng goc ngay 12/5/2018, 6ng Q
khéng thanh toan duoc tién gbc va Iai nén ca hai cung thoa thuan éng Q tiép tuc
vay 200.000.000 ddng, 14i suat 3%/thang cho tai khi c6 tién tra, khong thoa thuan
thoi diém tra no goc. Tuy nhién, 6ng Q chi tra I&i suat 3%/thang dén hét thang 12
nam 2018, sau d6 6ng Q khong tiép tuc tra I&i. Sb tién 6ng Q da tra 4i: 03 thang
(thang 3, 4, 5/ 2018) l4i suat 1%/thang 13 6.000.000 ddng; tir thang 6/2018 dén
thang 12/2018, 1ai suat 3%/thang 1a 42.000.000 d¢ong. Tong cong so tién 1ai dng
Q da tra 1a 48.000.000 ddng. Do 6ng Q di thanh toan tién 13i dén hét thang
12/2018 nén 6ng chi yéu cau tinh I4i tir thang 01/2019 ddi véi khoan ng vay.

Thang 7 nam 2019, hai bén gap nhau thoa thuan éng Q sé khéng phai tra
141 d6i v6i khoan tién vay nhung phai tra da tién gbc mdi thang 15.000.000 dong
cho dén khi hét s tién goc 200.000.000 dong.

Theo d6, thang 7 ndm 2019, ong Q di tra 15.000.000 dong

Thang 8 nim 2019, dng Q da tra 10.000.000 ddng

Thang 9, 10, 11 nam 2019, 6ng Q khdng tra tién.

Théng 12 ndm 2019, ong Q tra 30.000.000 ddng.

Tir thang 01 nam 2020 dén nay, 6ng Q khdng tra thém khoan nao khéc.

Do 6ng Q khong thuc hién dung cam két nén dng D khoi kién yéu cau dng
Quang phai tra dung s6 no gc 200.000.000 dong va lai phét sinh trong han tur
thang 01 ndm 2019 dén thang 7 nam 2019 1a 1,67%/thang; 1ai suat qué han tu
thang 8 nam 2019 dén khi xét xir so tham 13 suat 2,5%/thang.

Tai phién toa so tham, 6ng V& Anh D thay ddi mot phan yéu cau khai kién
dé nghi 6ng Nguyén Vin Q phai tra tong so tién 1a 284.594.660 dong (Hai traim
tam muoi bon tridu nam trim chin muoi bén ngan sau tram sau muoi déng) gom:

S6 tien no goc: 164.982.412 dong.

Tién I4i tir thang 01/2020 dén thang 5/2022 1a:

164.982.412 ddng x 1,67%/thang (1ai trong han) x 0.83%/thang (I&i quéa
han) x 29 thang = 119.612.248 dong.

S6 tién 6ng D yéu cau dng Q phai thanh todn tam tinh dén thang 5/2022 Ia
284.594.660 dong (Hai traim tdm muoi bon triéu ndm trdim chin muoi bon ngan
sau trim sau muoi dong).

QU trinh t6 tung va tai phién toa Bj don 6ng Neuyén Van O trinh bay:

Ong xac nhan c6 vay cia 6ng V6 Anh D sé tién 200.000.000 dong va co
ky trong “gidy cho vay tién” ngay 12/02/2018 do dng D cung cap. Ong khong dé
y phan 14i suat ghi 13 1% hay 3% ... nhung thuc té 6ng thanh toan 14i 3%/ thang.
Thoi han vay theo gidy cho vay tién hai bén thoa thuan la 03 thang (tur
12/02/2018 dén 12/5/2018). Ong di tra du 13i suat cho 6ng D 3i suat 03 thang la
18.000.000 dong, tuy nhién dén han tra ng ngay 12/5/2018 6ng khong cé kha
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nang tra gé¢ nén hai bén thoa thuan ong tiép tuc vay dng D sé tién 200.000.000
dong, 14i suat 3%/thang, khong xac dinh thoi han tra no géc, khi nao dng Quang
c6 du tién s& thanh toan khoan no gbc. Ong Q c6 thanh toan 13i dén thang 3 nim
2019, 13i suat 3%/thang. Céc lan thanh toan thi chuyén khoan hodc tra bang tién
mat nhung khong c6 bién ban giao nhan tién va ong ciing khong luu lai bién lai
chuyén khoan nén khdng c6 chang tir cung cap cho Toa an.

Do kinh té gap kho khian nén ong khong thé tra 13i cho dng D theo hop
d6ng (tir thang 4/2019 dén thang 6/2019). Thang 7 nam 2019, 6ng va 6ng D ¢6
gap nhau thoa thuan 6ng D khong tinh 13i d6i véi s6 tién vay, dng phai c6 nghia
vu tra lai cho dng D sé tién goc mdi thang 15.000.000 dong cho dén khi hét s6 ng
g6c. Ong d3 thanh toan duoc s6 ng gde nhu sau:

Thang 7 nim 2019, 6ng tra duoc 15.000.000 dong

Théng 8 nim 2019, ng tra duge 10.000.000 ddng

Thang 9, 10, 11 nam 2019 ong khong tra duge dong nao.

Théng 12 ndm 2019, dng tra duge 30.000.000 dong.

Tur thang 01 nam 2020, 6ng c6 yéu cau dugc tra 5.000.000 dong/thang do
viéc kinh doanh gap kho khan, khong c6 kha nang tra 15.000.000 dong/thang
theo thoa thuan nhung ong D khong dong y nén 6ng khong thanh toan cho ng D
thém khoan tién nao khéc.

Nay 6ng D yéu cau tra 284.594.660 dong thi 6ng khong dong y. Ong da
thanh toan duoc 55.000.000 d6ng ng géc theo thoa thuan. Do tinh hinh Covid 19
nén kinh té gap rat nhiéu khé khin, ong yéu cau chi tra tién ng goc con lai va dé
nghi duoc mién 1ai. Trong trudng hop 6ng D khong dong ¥ thi dé nghi Toa an
giai quyét theo quy dinh cua phap luat.

Tai ban an dan su so tham s6 15/2022/DS-ST ngay 25/5/2022 caa Toa an
nhan dan thanh phd Phan Rang — Thap Cham, tinh Ninh Thuan di quyét dinh:

Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Biéu 273 cua Bo luat T tung dan sy nam 2015;

Can ct Didu 116, Piéu 117, Diéu 118, Diéu 119, Diéu 398, Diéu 463, 466,
468, 469 va Diéu 470 cua Bo luat dan su nim 2015;

Can ctr Nghi quyét 01/2019/NQ-HDTP ngay 11 thang 01 nam 2019 cua
Hoi dong tham phan Toa an nhan dan téi cao hudng dan &p dung mot sé quy dinh
cua phap luat vé I3i, 14i suat, phat vi pham;

Can ctr khoan 2 Diéu 26 cua Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muac thu, mién, giam, thu, nop, quan ly va sir dung an
phi, ¢ phi Toa an;

Tuyén xir:



https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

1. Chap nhan mot phan yéu cau khoi kién cua ong V& Anh Di dbi véi ong
Nguyén Vin Q.

2. Xé&c nhan dng Nguyén Vin Q con ng va budc 6ng Nguyén Vin Q phai
tra cho 6ng V& Anh D sb tién: 173.709.625 dong (Mét trim bay muoi ba triéu
bay trim 1é chin ngan sau trim hai muoi lim dong); trong d6, ng gdc:
125.373.634 ddng; tién 1ai trén ng gbc qua han 30.298.628 dong; LAi trong han
18.037.363 d6ng;

Ngoai ra ban an so thdm con tuyén nghia vu cham tra, &n phi dan sy so
tham, quyén yéu cau thi hanh &n va quyén khéng céo cia duong su.

Ngay 08 thang 6 nam 2022, nguyén don 6ng V& Anh D khang cdo mot
phan ban &n dan sy so tham sé 15/2022/DS-ST ngay 25/5/2022 ctua Tda &an nhan
dan thanh phé Phan Rang — Thap Cham, tinh Ninh Thuan, yéu cau Toa an cap
phlc tham giai quyét:

- Xem xét, danh gia tinh trang hop dong vay tién truéc d6 vao thang
07/2019 1a hop phép; Tinh lai I&i va 14i suat theo quy dinh cta Bo luat dan su
nam 2015 trong cac khoang thoi gian tir thang 7/2019 dén thang 12/2020 va tir
thang 01/2021 dén thang 5/2022; Tinh lai s6 tién goc tai thoi diém hién tai.

Tai phién toa phic tham, nguyén don khong rat don khéi kién, khéng rat
don khang cdo va c6 thay doi mot phan yéu cau khang céo buoc dng Q phai tra s6
tién goc 152.297.798 ddng va ldi quéa han 28 thang ( tir thang 02/2020 dén thang
5/2022) 1a 106.608.458 ddng, tong cong so tién 258.906.257 dong.

Pai dién Vién kiém sat nhan dan tinh Ninh Thuan phat biéu quan diém:

Vé viéc chap hanh phép luat: Tham phéan Chu toa phién toa, Thu ky Toa
an, Hoi dong xét xir va nhitng ngudi tham gia té tung da thuc hién ding cac quy
dinh cua Bo luat t6 tung Dan su.

Vé noi dung khang cdo: Viéc &p dung l3i suat 20%/ nam va trir di khoan
tién 131 vuot qué vao von vay va xac dinh dén thang 12/2018 s tién ng goc caa bi
don con lai 1a 180.373.634 dong va tinh tién 13i tir thang 01/2019 dén thang
6/2019 1a c¢6 co so. T thang 7/2019 gitra hai bén thoa thuan khdng tinh 1ai chi
hoan vén 15.000.000d6ng/ thang cho dén khi tra xong no gbc. Tuy nhién 6ng Q
chi thanh toan duge 55.000.000d6ng, Toa an cap so tham da trir vao vén goc 1a
c¢6 co sa. Ong D khéang céo cho rang 6ng Q khong thuc hién dang nghia vu cam
két nén phai chiu 1i d6i voi so tien von va lai caa viéc cham thuc hién nghia vu ¢
giai doan tir thang 01/2020 cho dén ngay xét xir so tham thang 5/2022. Tuy nhién
6ng D khong cung cap duoc chang cir chiing minh rang cé sy thoa thuan nay, do
d6 khong chap nhan khang céo cua 6ng D. Bé nghi Hoi dong xét xir 4p dung
khoan 1 diéu 308 B6 luat Té tung Dan sy, gitr nguyén ban an dan su so tham.

NHAN PINH CUA TOA AN:



[1] Vé thu tuc t5 tung va quan hé phap luat:

Pon khang cao cia nguyén don ndp trong thoi han luat dinh, hop 1€, da
nop tam Gmg an phi nén dugc xem xét, giai quyét theo trinh tu phic tham.

Tai phién toa 6ng V& Anh D thay d6i mot phan noi dung khang céo, viéc
thay doi noi dung khang céo cia nguyén don khong vuot qua pham vi khang céo
ban dau, cin ctr khoan 2 diéu 284 B luat T6 tung Dan sy Hoi dong xét xur chap
nhan viéc thay d6i ndi dung khang céo.

Can ctr vao don khai kién, tai liéu, chiing ca, Toa an cap so tham xac dinh
quan hé phap luat: “Tranh chdp hop dong dan sw vay tai san” va thuoc tham
quyén, pham vi giai quyét so tham caa Toa an nhan dan thanh phé Phan Rang-
Théap Cham la dung quy dinh theo khoan 3 diéu 26, diéu 35, diéu 39 Bo luat T6
tung Dan su.

[2] Xét khang c&o cua nguyén don 6ng V6 Anh D, Hoi ddng xét xur xét
thay:

Tai gidy vay tién lap ngay 12/02/2018 giira 6ng V& Anh D va dng Nguyén
Vin Q thé hién sé tién vay 200.000.000 dong (Hai tram triéu dong), thoi han vay
tien 03 thang (tr 12/02/2018 dén 12/5/2018), 13i suat 1%f/thang. Ca hai bén da
thuc hién ding nghia vu trong hop dong vay c6 ky han, c6 1ai va khéng tranh
chap vé sé tién cho vay, thoi han ciing nhu s6 tién 13i d3 tra.

Qua trinh té tung, 6ng Q va 6ng D déu thira nhan khi hét han hop dong vay
03 thang, dng Q chua c6 kha ning tra no goc nén ca hai bén cung thoa thuan
miéng khong lap thanh van ban vé viéc gia han hop dong vay, véi noi dung: “6ng
Q vay 200.000.000 dong, li suat 3%/thang cho t6i khi co tién tra, khéng quy
dinh thoi diém tra no goc”, day la tinh tiét sy kién khdng phai ching minh theo
quy dinh tai diéu 92 Bo luat T6 tung Dan su. Nhu vay, tir thang 6 nam 2018 hop
dong vay giita dng D va dng Q da chuyén thanh hop dong vay khong ky han, c6
1ai theo Diéu 469 cua Bo luat Dan su. Ong D x4c dinh d3 nhan du tién I&i
3%/thang tir thang 6 nim 2018 dén thang 12 nam 2018, tic 07 thang tién 14i voi
s6 tién 1a 42.000.000 dong. Tuy nhién, tai khoan 1 Diéu 468 ctia BO luat Dan su
quy dinh: “Lai sudt vay do cdc bén théa thudn. Truong hop cdc bén cé théa
thudn vé lai sudt thi lGi sudt theo théa thudn khong dwoc vuot qua 20%/mam cua
khodn tién vay... Trwong hop ldi sudt theo théa thudn vweot qud 1di sudt giéi han
dwoc quy dinh tai khoan nay thi muc [di sudt vieot qua khong co hiéu lyc...”.
Mic khéc, tai Diéu 9 Nghi quyét 01/2019/NQ-HPTP ngay 11 thang 01 ndm 2019
ctia Hoi dong Tham phan Toda an nhan dan tdi cao quy dinh: “Hop dong vay tai
san ¢6 théa thudgn vé 1di suat, 1di trén no géc qua han, lai trén no ldi qud han cao
hon mike ldi sudt, ldi trén no go”'c qua han, ldi trén no lai qua han dwoc phap ludt
quy dinh thi muc ldi sudt, ldi trén no go”'c qua han, ldi trén no ldi qua han vuot
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qud khéng c6 hiéu lwc; sé tién ldi da tra vieot qua mike 1di sudt, 1di trén no géc
qua han, ldi trén no ldai qua han dvoc trir vao s6 tién ng géc tai thoi diém tra ldi;
s6 tien da tra vuot qua con lai sau khi da tru hét no géc thi dwoc tra lai cho bén
vay”.

Nhu vay, thoa thuan 13i suat giita 6ng V& Anh D va 6ng Nguyén Van Q la
3%/thang (twong duong 36%/nam) 1a vuot qua muic 13i suat theo quy dinh tai
khoan 1 Diéu 468 Bo luat Dan su (20%/nim), sb tién 13i 6ng Nguyén Van Q da
thanh toan vuot qua s& duogc trir vao sé vén gdc. Do d6, Toa an cip so tham da
tinh trir s tién 131 19.626.366 ddng tra vuot so voi quy dinh tir thang 6/2018 dén
thang 12/2018 vao sb tién gbc ddng thoi xac dinh 6ng Q con no 6ng D tai thoi
diém thang 12/2018 1a 180.373.634 dong va lai trén no goc trong han chua tra tir
thang 01/2019 dén thang 6/2019 1a 18.037.363 ddng 1a phu hop véi quy dinh
phép luat.

Ca hai bén 6ng Q va 6ng D ciing thira nhan dén thang 7/ 2019 co thoa
thuan miéng vé viéc hoan tra von vay véi ndi dung: “tir thang 7 nam 2019, 6ng Q
khong phai thanh toan 1di suat ctua khoan tién vay nhung phai tra sd tién goc
15.000.000 ddéng/thang cho dén khi hét ng gbc”. Theo d6, dng Q da thanh toéan
dén thang 12/2019 duoc tong cong 1 55.000.000 dong (bao gom: Thang 7/2019
thanh toan 15.000.000 dong; thang 8/2019 thanh toan 10.000.000 dong; thang
12/2019 thanh toan 30.000.000 dong). Ong V& Anh D cho riang 6ng Nguyén Vian
Q da khong thuc hién thanh toan dung theo thoa thuan nén yéu cau dugc tinh lai
13i vay 1a khong c6 can clr chdp nhan. Noi dung tin nhan chat Zalo, viéc tinh 13i
tiép tuc theo nhu tin nhan chi 1a mot phia dua ra ma khong c6 su dong y tir ca 2
bén trong giao dich nén khong thé budc cac bén phai thuc hién. Pong thdi ban
photo khong chimg minh dugc nguén gdc xudt xtr cia tin nhan do dé khong co
co s& xac dinh gia tri ctia chung ctr. Toa an cip so tham di xac dinh so tién no
gbc tai thoi diém thang 7 nam 2019 6ng Q con no 6ng D la 125.373.634 dong
(sau khi trir 55.000.000 dong ong Q di thanh toan) 1a dung quy dinh phap luat.

Tai diéu 353 Bo luat Dan sy 2015 quy dinh: “Cham thyuc hi¢n nghia vu la
nghia vu van chua duoc thyuc hién hoic chi dugc thuc hién mot phﬁn khi tho1 han
thyc hi¢n nghia vy da hét”, do vay tu thang 01/2020 6ng Q da vi pham nghia vu
trd nog va cac bén khong thoa thuan lai suit nén can xac dinh 1ai suat do cham
thuc hién nghia vu 10%/ nim theo quy dinh tai diéu 357 B luat Dan sy. T0a an
so tham xac dinh thoi diém nay van 1a hop dong vay c6 ky han khong 13i suat 1a
khong chinh x4c nén can rat kinh nghiém.

Tién 1ai cham tra tir thang 01 nam 2020 dén thoi diém xét xir so tham
(thang 5/2022) = 125.373.634 ddéng x 10%/12 thang x 29 thang = 30.298.628
dong.



Nhu vay, téng sb tién 6ng Nguyén Vin Q phai tra cho 6ng Vo Anh D 12
125.373.634 ddng + 18.037.363 ddng + 30.298.628 ddng = 173.710.000 dong (
lam tron sb).

Hop déng vay tién chi c6 chir ky cua 6ng Q va thoa thuan vay lai ciing chi
c6 6ng Q va 6ng D tham gia giao két. Ong D khong chirmg minh dugce quan hé
hén nhan ciing nhu viéc 6ng Q sir dung s tién vay phuc vu chung cho gia dinh,
do d6 khéng thudc mot trong cac diéu kién phat sinh nghia vu chung vé tai san
theo quy dinh tai diéu 37 Luat Hon nhan gia dinh. Pong thoi khi khai kién va tai
phién tda 6ng D chi yéu cdu mot minh éng Q tra no, vi vay Toa an so tham chi
budc 6ng Q cb nghia vu tra ng cho 6ng D 1a ¢6 can cur.

T nhitng phan tich va nhan dinh néu trén, Hoi dong xét xar phlc tham
chap nhan quan diém giai quyét vu 4n cua Kiém sat vién; khdng chap nhan khang
c40 ctia nguyén don. Giit nguyén ban an dan su so tham.

[3] Vé an phi:

-An phi dan su so tham:

Do nguyén don thay d6i mot phan noi dung khang céo nén sé tién an phi
can sitra lai cho pht hop. Nguyén don phai chiu an phi ¢ gia ngach déi véi sé
tién yéu cau khong duoc Tda an chap nhan ( 85.196.632 dong).

Bi don phai chiu 4n phi dan so so thdm c6 gi4 ngach twong tng ddi véi sd
tién thuc hién nghia vu thanh toan cho nguyén don ( 173.710.000 dong).

-An phi dan sy phic thim: Yéu cau khang cao khong dugc chap nhan nén
nguoi khang cdo dng V6 Anh D phai chiu 300.000 d¢éng an phi dan sy phc
tham.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 Biéu 308 cua Bo luat T tung Dan sy.

Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 147, khoan 1 Diéu 148 cua B luat T6 tung dan su nim 2015; Diéu
353, 357, 463, 468, 469 va Piéu 470 cua Bo luat Dan sy ndm 2015; Nghi quyét
01/2019/NQ-HDTP ngay 11 thang 01 nam 2019 ciia Hoi dong tham phan Toa an
nhan dan toi cao huéng din ap dung mot sé quy dinh cta phap luat vé 1ai, 1ai
suat, phat vi pham; khoan 4 Piéu 26, khoan 1 Diéu 29 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va s dung an phi, 1€ phi Toa an;

Tuyén xir:

Khong chap nhan khang céo ciia nguyén don 6ng V& Anh D. Giir nguyén
ban &n dan su so tham sd 15/2022/DS-ST ngay 25/5/2022 cua Toa an nhan dan
thanh phd Phan Rang — Thap Cham, tinh Ninh Thuan. Cu thé nhu sau:


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx

1.Chap nhan mot phan yéu cau khoi kién cia nguyén don dng V6 Anh D
d6i vé6i bi don 6ng Nguyén Vin Q Vé viéc: “Tranh chap hop ddng dan su vay tai
san”.

Buoc 6ng Nguyén Vin Q phai c6 nghia vu phai tra cho 6ng V6 Anh D s
tién 173.710.000 dong (M4t triam bday muoi ba triéu bay tram muweoi ngan dong),
trong do: tién no goc 125.373.634 ddng, tién no 13i 48.335.991 dong.

Ké tir ngay ¢ don yéu cau thi hanh an cia nguwoi dwrgc thi hanh an cho dén
khi thi hanh &n xong, bén phai thi hanh &an con phdi chiu khoan tién 1ai cua so
tien con phdi thi hanh theo muc 18i sudt quy dinh tai diéu 357, khodn 2 diéu 468
Bo luat Dan sw nam 2015.

2.Vé an phi:

-An phi dén sy so tham:

Ong Nguyén Vian Q phai chiu 8.686.000 dong (Tam triéu sdu tram tam
muroi S4U ngan dong) an phi dan su so tham.

Ong V& Anh D phai chiu 4.260.000 dong ( Bon triéu hai tram sdu muoi
ngan dong) an phi dan sy so thAm nhung dugc khau trir vao sé tién tam ¢ng an
phi da ndp 1a 6.503.000 dong ( Sau triéu nam tram 1é ba ngan dong) tai Chi cuc
Thi hanh an dan sy thanh phé Phan Rang - Thap Cham theo bién lai thu sé
0023377 ngay 10 thang 3 nim 2021. Hoan lai cho 6ng V& Anh D sé tién chénh
léch 2.243.000 dong ( Hai triéu hai tram bén mwoi ba ngan dong).

-An phi dan su phiac tham: Ong V& Anh D phai chiu 300.000 dong ( Ba
tram ngan dong) an phi dan su phic thim nhung dwoc khau trir vao sé tién
300.000 dong ( Ba tram ngan dong) tam tng an phi da nop theo bién lai thu tam
rng &n phi, Ié phi Toa an sé6 0004253 ngay 23/6/2022 tai Chi cuc thi hanh an dan
su thanh phé Phan Rang — Thap Cham.

Trirong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Lugt
thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh an
dan su ¢ quyén thod thudn thi hanh an, quyén yéu c4u thi hanh an, tw nguyén thi
hanh &n hodc bj cuéng ché thi hanh én theo quy dinh tai cdc diéu 6, 7 va 9 Ludt
thi hanh an dan s, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai diéu
30 Lugt thi hanh an dan su.

An xt phdc tham, c6 hiéu lyc phap luat ké tr ngdy tuyén an (ngay
25/8/2022).
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