TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Lap — Tu do — Hanh phic

Ban 4n sb: 405/2022/DS-PT
Ngay: 20-6-2022
VIV tranh chap doi quyén sir dung dat
cho muon, cho 6 nho va huy giay ching
nhan quyén sir dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam Phén - Chii toa phién toa: Ong V& Vian Khoa
Cdc tham phén: Ong Pham Vin Céng
Ong Piang Van Y
- Thur ky phién toa: Ong Lé B5 Hong Quén, Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vién kiém sét nhan dan cap cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ong Bui Minh Nghia, Kiém sat vién.
~Ngay 22 thang 6 nam 2022, tai try s Toa an nhan dan ,cép cao tai Thanh
pho H6 Chi Minh xét xtr phuc thdm cong khai vu an thu 1y s6 405/2021/TLPT-

DS ngay 08 thang 7 nam 2021, vé viéc “Tranh chap doi quyen sir dung dat cho
muon, cho & nhd va huy gidy chimg nhan quyén st dung dat”.

Do Ban an déan su so tham sé 11/2020/DS-ST ngay 12 thang 4 nam 2021
cua Toa an nhan dan tinh S6c Trang bi khang cao.

Theo Quyét dinh dwa vu &n ra xét xir phiic tham sé 735/2022/QDPT-DS
ngay 17 thang 5 nam 2022; gitra cac duong su:

- Nguyén don: Ba Danh Thi H (tén goi khac 1a Hén), sinh nam 1958; Dia
chi cu tra: 42, ap B, xa A, huyén C, tinh Soc Trang (cO don yéu cau xét xir vang
mat).

Nguoi bio vé quyén va lgi ich hop phdp cua nguyén don: Ong Nguyén
Van Quan la Luat su cia Van phong Luat su Nguyén Trung H, thudc Poan Luat
su tinh Soc Trang; Dia chi: 278/46/77 Truong Cong Dinh, khom 5, Phuong 2,
thanh pho Soc Trang, tinh Séc¢ Trang (cO don yéu cau xét xtir vang mat).

- Bi don:

1. Ba Thi C, sinh nam 1941 (vang mit)

2. Ong Danh Si N, sinh nim 1983 (ving mit)

Cung dia chi cu tra: 73, 4p B, x3 A, huyén C, tinh Soc Trang.



Nguoi dai dién hop phdp cia ba Thi C: Ong Danh Si N, sinh ndm 1983
(c6 can cudc néu trén, theo van ban iy quyén ngay 22/11/2019).

- Nguroi ¢6 quyén loi, nghia vu lién quan (cting ving mat):

1. Ong Duong D; Dia chi cu tra: 4p B, x4 A, huyén C, tinh Soc Tring.

2. Ong Duong L1; Pia chi cu tra: 4p P, X8 P, huyén C, tinh Soc Tring.

3. Ba Duong Thi Xa M,

4. Ong Duong L2,

5. Ba Duong Thi H (tén goi khac 1a Bang), sinh nam 1991.

Cung dia chi cu tra: ap B, x4 A, huyén C, tinh Séc Tring.

6. Ba Duong Thi G; Dia chi cu tra: 4p T, X4 B, huyén M, tinh Séc Tring.

7. Ong Danh Q (tén goi khac la Tong), sinh nam 1965; ia chi cu tra: 18,
Tinh 16 14, ap T, X& T, huyén C, tinh Soc Trang.

8. Ba Danh Thi L, sinh nim 1968; Dia chi cu tra: 31, 4p C, X4 A, huyén
C, tinh Séc Trang.

9. Ong T6 Vin L, sinh ndm 1973.

10. Ong Danh Nguyén Tuén V, sinh nim 1992

11. Ba Danh Thi Bich T (Danh Nguyén Bich T), sinh nim 1997

Cung dia chi cu tra: 118, Khu vyc 12, phuong Chau Van Liém, quén O
Mon, thanh ph6 Can Tho.

Ngueoi dai dién hop phdp cua ong T6 Van L, dng Danh Nguyén Ti uc?’n V,
ba Danh Thi Bich T: Ong Danh Si N, sinh nam 1983; Dia chi cu tra: 73, ap B,
xa A, huyén C, tinh So6c Trang (Van ban iy quyén ngay 08/12/2020).

12. Ba Danh Si M, sinh nam 1981; Dia chi cu tri: 564/3, khu vuc 15,
phuong Chau Van Li€ém, quan O Mon, thanh ph6 Can Tho.

Nguoi dai dién hop phap ciia ba Danh Si M: Ong Danh Si N (c6 can cudc
néu trén, theo van ban Gy quyén ngay 08/12/2020).

13 ij ban nhan dan huyén M, tinh Soéc Tring; Dia chi tru s¢: ap Cau

Don, thi tran Huynh H{ru Nghia, huyén M, tinh S6¢ Trang

Ngueoi dai dién hop phap: Ong Ly Ngoc Thanh L (Vin ban oy quyén
ngay 16/3/2020).

14. Uy ban nhéan dan huyén C, tinh Soc Trang; Dia chi tru s¢: 53 Hung
Vuong, ap Tra Quyt A, thi tran Chau Thanh, huyén C, tinh S6c Trang.

Ngueoi dai dién hop phap: Ong Phan Pic K (Van ban uy quyén ngiy
21/8/2020).
’ - Nguoi lam chimg: Ba Thach Thi C, sinh nam 1938; Dia chi cu tra: 327,
ap Giong Chua A, xa An Hi¢p, huyén C, tinh Soc Trang (vang mat).



- Nguwoi phién dich: Ba Son Hong V, cong tac tai Bao Soc Tring (ving
mat).

- Nguroi khang cao: Ba Danh Thi H la nguyén don.
NOI DUNG VU AN:
Tai don khoi kién ngay 05/9/2019, ba Danh Thi H trinh bay:

Ngay 30/11/1991, ba dugc UBND huyén M cap glay chimg nhan quyén
su dung dbi vai 06 thira dat véi tong dién tich la 11. 629m®, to ban dd sb 03, lugc
d6 giai thira ty 18 1a 1/4.700, toa tac tai ap B, xa A, huyen M (nay Ia huyén C)
tinh Séc Trang. Trong do, co phan dat tho cu dién tich 400m?, thira dat sb 555°,
nhung néu can cu vao ty I¢ luoc do giai thira 1/4.700 va dién t1ch thuc té thi d1en
tich thira dat nay phai 16n hon gap 2,5 lan dién tich ghi trong gidy chtng nhan
(400 x 2,5) 1a khoang 1. 000m?, vi khi cap Gidy ching nhan can bd dia chinh
khong do dac thuc té nén co sai s6. Trén dat ndy, thoi bay gio ¢ 05 can nha cua
anh chi em ba, nén trong gidy ghi “gdp 5 nha”.

Niam 2002, thay hoan canh gia dinh cta ba Thi C va con la Danh Si N kho
khin, khong c6 chd &, ba cho & nho phia sau nha ba trén thira dit thd cu sb 555°
(giap thura dat sb 528 ciia ba Hang Thi L va thira dat s6 1905 cta ba Danh Thi
V). Bén nam 2006, ba Thi C xdy dung nha kién c6 ngang nha ba (cip 16 Bung
Trop B), ba khiéu nai nho chinh quyén dia phuong can thiép khong cho ba Thi C
& trén dat ba nita, thi méi biét ba Thi C dd dugc UBND huyén M cip gidy ching
nhan s6 2323/QSDB/QD.UBND ngay 13/5/2003, thira dat s6 1811 (555), to ban
dd s6 03, dién tich 396m? (300m* T + 96m? LN).

Tu nam 2006 den nay, ba khiéu nai lién tuc nhung khong dugce co quan co
tham quyén giai quyet thoa dang vi cho rang ba Thi C ¢ trén dat gbc cua ba Thi
C va da dugce cap glay chung nhan, nén ba khleu nai khong c6 cin ctr. Piéu nay
co quan ¢ tham quyén ndi chua ding do gidy chimg nhan cua ba Thi C duoc
cap trén co s¢ dat goc cua ba, Vi:

Trong don diang ky ngay 17/3/2003 caa ba Thi C ghi ¥ kién cia UBND xa
An Hiép 1a “Pang ky hop 1&. Pat gbc ctia ba Thi C thira 555, thira gdp 05 nha
DT 396m*”. Trong bién ban xac minh ranh gi¢i, moc gidi, ngudn goc thira dat
(khong dé ngay) ghi: “Td BD s6 03, sb thira 555, dién tich 396m”, loai dat T.
Phia dong: Lo Bung T...09m. Phia tiy: Tran R...09m...(chit ky). Phia nam:
Danh Thi V...44m...(chit ky). Phia bac: Danh Thi H...44m...(chir ky). M6 ta
mdc, ranh dat: Cot bé tong, khong tranh chap. Ngudn gbe thira dat (CB xac minh
ghi): Bat gdc ctia ba Thi C thira gdp 555 (gop 05 nha), DT 396m” .

Ba Thi C lam don xac nhén hai tén 1a mot ngudi, ngay 07/3/2003 (trudc
ngay lam don ding ky QSDD 1a 10 ngay): “Tbi di ding ky QSDD thd cu cua toi
thi trong hd so dia chinh tén 1a Danh Thi C SN 1941. Nay xin d6i thanh tén 1a
Thi C SN 1941 la dung tén t6i...”.

Trong ho so diang ky QSDD tén Thi C, chir Viét do mot nguoi la can bo
dia chinh x& An Hi¢p, 6ng Ly Van D ghi nhiing diém quan trong: BD 03, s6
thira 555, dién tich 396m?, loai dat T. Pat goc ctia Ba Thi C thira 555, thira gop
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05 nha. Nhing diém cin ban nay trung hop voi Glay ching nhan QSDD cua ba
s6 A 811907 ngdy 30/11/1991 nhu: T ban dd sb 03, s thira 555, dién tich
400m?, muc dich sir dung T, phan ghi thém gop 05 nha. Dit thd cu noi la cua Ba
Thi C (kha1 nam 2003), nhiing diém cin ban dé hop thirc hoa QSDD trung khép
vOi dat tho cu cua ba (gidy ching nhan nam 1991); theo ban dd hién tai, tén dat
gbc thira s 555 1a Danh Thi H1 (tén cha ba 12 Danh Thi H1), khong hé c6 tén
Danh Thi C, Ba Thi C 1a em dau ba Danh Thi V (Vuong) khong hé co dat o
vung ndy nén ¢ day khong c6 ten Danh Thi C, cling khong c6 thira dat sO 1811.
Pic biét, trong bién ban xac minh ranh gidi, moc gidi, ngudn gdc thira dat
(khong dé ngay) ghi dat ba Thi C giap ranh phia bac: Danh Thi H...44m...(chir
ky) 1a hoan toan sai, vi ba khong biét chit, nén néu phai ky tén thi ba luén lan
tay, khong biét ky tén bao gio.

Tur nhitng dlem trinh bay trén, ching minh gidy chiung nhan QSDD cua
ho Ba Thi C sd 2323/QSDb/Qb.UBND do UBND huyen M cap ngay
13/5/2003 thira dat s6 1811, to ban do s6 03, dién tich 396m? 1a thiéu co SO, vi
nguon goc trung khép thtra s6 555 , t0 ban dé s6 03, dién tich 400m”® cua ba
trong Gidy chting nhan QSDP s A 811907 do UBND huyén M cap ngay
30/11/1991.

Do d6, ba yéu cau Toa an giai quyét: Budc ba Thi C va ﬁng Si N cung lién
déi tra lai cho ba phén dét co dién tich dang sir dung 1a 396m?, thudc thira dat s6
1811 (555), to ban dd s6 03, toa lac tai 4p B, xa A, huyén C, tmh Soc Trang va
yéu cau huy Gidy chimg nhan QSDb do UBND huyen M (Nay la huyén C) cap
cho hd ba Thi C ngay 13/5/2003 d6i v6i dién tich 396m?, thudc thira dat s6 1811
(555), to ban d6 s6 03, toa lac nhu d3 néu trén.

Tai phién toa, ba Danh Thi H xac dinh 6ng Danh Thi H1 va Danh H cung
mot ngudi 1a cha rudt cua ba; phan dét tranh chdp c6 ngudn gdc 13 cta cha ong
Hudi cho 6ng Hudi (6ng Huoi 1a cha ctia ba), cho ndm nao ba khong biét va cha
ba tang cho ba; ba song trén dat cung véi cha ba tir khi ba duoc sinh ra cho dén
nam 2002 thi ba cho Ba Thi C va éng Si N muon dit & nho phia sau, khong xac
dinh thoi gian cho muon dat & nho, khi nao can thi doi lai va khong c6 1am gidy
t&; ngoai ra, theo ban dd hién trang thira dit sé 555 c6 dién tich hon 1.000m” 13
dat gbc ctia cha ba va cd ghi tén Danh Thi H1, nhung ghi nham, tén dung cua
cha ba 12 Danh Thi H1. Con vé ngudn gdc va dién bién qua trinh sir dung dat d6i
v6i phan dét tranh chép thoi diém tir nam 2002 tro vé trude va viée ba cho Ba
Thi C, dng Si N muon dit ¢ nhd vao nam 2002 chi c6 ba Thach Thi C biét,
khong con ai khac biét; ba yéu cau thao d&, di doi nha ctra, vat kién trac va cay
trdng trén dét tra lai phan dat theo sé do thuc té co dién tich 247, 1m?.

Theo van ban tra 16i théng bdo thu Iy vu dn dé ngay 20/11/2019, bi don
Ba Thi C trinh bay:

Dién tich dit 396m?®, thudc thira dat s 1811, t& ban d6 s6 03, toa lac tai
ap B, xi A, huyén C, tinh Soc Trang ma ba Danh Thi H tranh chap c6 nguon gbc
1a cta cha chong ba 12 6ng Danh K cho vo chong ba tir nim 1959, vo chong ba
st dung lién tuc, dén khi chong ba tén Danh H2 chét, ba tiép tuc st dung dén
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nam 2003 ba dugc UBND huyén M cap gidy chimg nhan. Nam 2005, ba Thach
Thi HI 14n chiém mot phan dat trong thua dat s6 1811, ba khoi kién va duogc
TAND huyén M thu ly, giai quyét budc ba Hai tra lai dat cho ba. Nam 2010, ba
duoc Nha nude hd trg cat can nha tinh thuong, ba Danh Thi H & ké bén cling
biét nhung khong hé ¢ tranh chap gi. Do d6, yéu cau khoi kién ctia ba Danh Thi
H ba khong chip nhan va dé nghj Toa an giai quyét bac yéu cau khoi kién cia
ba Danh Thi H.

Tai phién toa, dng Si N 1a bi don ddng thoi 1a ngudi dai dién hop phéap cua
Ba Thi C cho ra%mg cha me 6ng Danh H3 déu da chét, ong Danh H3 véi ba Thi C
khong co6 con riéng, con nudi, con ngoai gia thu. Ngoai ra, ho cua ba Thi C thoi
Vao dlem cap gidy chirmg nhan gém ba Thi C va cac con cua ba Thi C. Pay la
dat g ctia 6ng ndi cho cha me 6ng vao khoang nim 1959, cha me dng quan 1y,
stt dung tir d6 cho dén nay; ong khong dong ¥ theo yéu cau khoi kién cia
nguyén don.

Tai Cong vin so 138/CV.PTNMT, ngay 05/5/2020, UBND huyén M trinh
bay nhuw sau:

Vao ngay 24/9/2008 thanh 1ap huyén C, dén ngay 01/01/2009 huyén C
chinh thirc di vao hoat déng, huyén M d3 ban giao toan bd ho so, ban d6, so sach
lién quan dén dat dai cho huyén C dé quan 1y, nén khong c6 co sd dé cung cap
thong tin cho Toa an.

Tai Cong van s6 395/UBND-VP, ngay 21/5/2020, UBND huyén C trinh
bay nhw sau:

Viéc UBND huyén M (Nay la huyén C) cap gidy chung nhan cho ho Ba
Thi C d6i v6i thira dat s6 1811, to ban do s6 03, dién tich 396m?, dét toa lac tai
ap B, xd A, huyén C, tinh Séc Trang 1a cap dai tra theo don xin dang ky QSDb
ctia Ba Thi C ngay 17/3/2003, dung ddi tuong dang ky.

Viéc cap Gidy chimg nhan doi voi thira dat s6 1811, to ban d6 s6 03 néu
trén cho ho Ba Thi C la dung trinh tu, thu tuc tai thoi diém dang ky, khong do
dac thuc té.

Thira dat s6 555, to ban do s6 03, dét toa lac tai 4p B, x4 A, huyén C, tinh
Séc Trang la thira gop, thira 1811 dang ky tir mot phan thira gdp 555. Thira gop
05 nha 1a thira dat ban dau gém 05 nha ¢ c¢6 chung mot s6 thura, khi xac dinh
thira dat dang ky tir thira dat ban dau c6 05 nha str dung (thira chung ban dau 13
thtra 555).

~ UBND huyén C khong c6 y kién ddi voi viéc ba Danh Thi H yéu cau hiy
giay chirng nhén néu trén.

Ong Danh Q trinh bay: Ong sinh nam 1965, tir khi sinh ra va 16n 1én tai
phan dat tranh chap, cha me 6ng da sinh song trén dat trudc khi 6ng dugc sinh
ra; dat tranh chap la cua cha me Ong, ba Danh Thi H né1 cho muon dat ¢ nho la
khong dting; 6ng khong dong y vai yéu cau khaoi kién ctia ba Danh Thi H.

Ba Danh Thi L trinh bay: Pat tranh chap 1a dat gdc cua cha me ba, duoc

ong ndi ba cho tir khoang ndm 1959 cho dén nay, ba Danh Thi H n6i cho muon
)



dat & nho 1a khong dung; ba khong ddng v véi yéu cau khai kién cua ba Danh
Thi H.
Tai Ban dn dén su so tham so 11/2021/DS-ST ngay 12 thang 4 nam 2021

cua Toa an nhdn ddn tinh Soc Trang da tuyén xu:

Can ci khoan 3, khoan 9 Diéu 26, khoan 1, khoan 4 Piéu 34, diém a
khoan 1 Diéu 37, khoan 1 Diéu 147, khoan 1 Piéu 157, khoan 1 Piéu 165, diém
b khoan 2 Piéu 227, khoan 2, khoan 3 Diéu 228, DPiéu 271, khoan 1 Piéu 273
B luat T4 tung dan su ndm 2015;

Can ct khoan 3 Diéu 496 Bo luat Dan sy nam 2015;

Can cir khoan 4 Diéu 32, diém a khoan 2 Piéu 193 Luat T6 tung hanh
chinh nam 2015;

Can ¢t khoan 5 Diéu 166, Diéu 202, khoan 1 Diéu 203 Luat Pat dai nim
2013:

Cin ctr diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH4,
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi va I¢ phi Toa an,

Khéng chip nhan yéu cau khai kién cia nguyén don ba Danh Thi H
(Hén), vé viéc yéu cau huy gidy ching nhan quyén st dung dat do ij ban nhan
dan huyen M (nay la huyén C) cap cho ho ba Thi C ngay 13/5/2003, d01 véi dién
tich 396m?, thudc thira dat sb 1811 (555), to ban d6 s6 03, toa lac tai ap B, xa A,
huyén C, tmh Soc Trang va yéu cau ba Thi C va ong Danh Si N cung lién doi
thao d&, di doi nha cira, vat kién trac va cy trong trén dat tra lai phan dat co
dién tich 396m? (theo do dac thuc té co dién c6 dién tich 247,1m?), thudc thira
dat s6 1811 (555), t0 ban dd sb 03, toa lac tai ap B, xd A, huyén C, tinh Soc
Trang; phan dat ¢ sd do tir canh nhu sau: Hudng dong giap ba Lam Thi T, co sO
do 7,79m + 9,83m + 24,56m; Hudng tay giap thira dat sd 1325, ¢6 sd do 17,58m
+ 24,19m; Huéng nam giap dudng tinh 16 932 (ndi dai), c6 s6 do 5,81m; Hudng
bic giap ba Hang Thi T, c6 s6 do 6,64m (dinh kém so d6 hién trang thira dat
ngay 12/4/2021).

Ngoai ra, ban 4n so thAm con tuyén vé chi phi xem xét, tham dinh tai chd
va dinh gia tai san, vé an phi so tham va quyén khang cdo cia cac duong su.

Ngay 23/4/2021, ba Danh Thi H khang c4o toan bd ban an so tham, dé
nghi cép phiic thAm sira ban an so thim theo hudng chip nhan toan b yéu cau
khéi kién cua nguyén don.

Tai phién toa phiic tham:

Ba Danh Thi H la nguyén don; ba Thi C, 6ng Danh Si N la bi don va
nhimg nguoi co quyen loi, nghia vu lién quan déu ving mit tai phién toa nén
khong thé hién ¥ kién.

Tai Vin ban khong s dé ngay 01/6/2022, 6ng Nguyén Vin Q 1a Luat su
bao vé quyén va loi ich hop phap cho nguyén don trinh bay nhu sau:



Toa 4n cdp so thim chua lam rd thira dat s6 555 1a cua ai, trong khi cac
vén ban cta co quan c6 thim quyén déu xac nhan c6 ngudn gde ciia cha ba Danh
Thi H 1a 6ng Danh Thi H1 (Thi Huéi); tai sao thira 555 diéu chinh thanh thira
1811. Bi don cho rang phan dat tranh chép 1a cta cha me cho tir naim 1959 va bi
don & cho dén nay 1a khéng co cin ct, vi tir trude dén nay khu vuc nay chi co
thira 555. Thyc té, ba Thi C ciing c6 phan dét tai Bung Chép B, cach phan dét &
nho cia ba Danh Thi H 400m, nhung d ban cho nhiéu ngudi khac (bay gid 1a
xuéng gdb Ta Hué). Bin an can cir vao 101 khai cua cac nhan chung - nhing
nguoi co quan hé khong t6t, mau thudn voi nguyen don 1a khong khach quan.
Ho so cap gidy chimg nhén cho ba Thi C ¢6 sy gida mao, nhu don dang ky ghi
“dang ky hop 1¢, gbc dat cua ba Thi C thira 555...” , nhung hd so ky thuét thé
hién tai khu vyc nay chi c6 thira 555 ctia ba Danh Th1 H. Dé nghi cap phuc tham
stra ban an so tham theo hudng chap nhan toan bd yéu cau khoi kién ctia nguyén
don.

bai dién Vién kién} sat nhﬁn dan cép cao tai Thanh phé HO Chi Minh
tham gia phién toa phat biéu y kién:

1. Vé tinh hop phap cia don khang cdo: Don khang cdo cua ba Danh Thi
H lam trong han luat dinh nén dé nghi Hoi dong xét xur chap nhan vé mat hinh
thtrc.

2. V& viéc chp hanh phép luat: Xét thdy, Tham phan chu toa phién toa,
cac thanh vién Hoi dong xet xur da chap hanh ding cac quy dinh cua Bo luat T6
tung dan sy tur giai doan thu ly dén giai doan xét xir phtic tham.

3. V& yéu cau khang céo: Tai cip phuc tham, ba Danh Thi H khéng cung
cap duogc tai liéu chimg cir ndo mdi. Do d6, dé nghi Hoi dong xét xur 4p dung
khoan 1 DPiéu 308 Bo luat T6 tung dan sy nim 2015, khong chap nhan khéng
40 cta ba Danh Thi H, giit nguyén Ban 4n dan su tham sé 11/2021/DS-ST ngay
12/4/2021 cua Toa an nhan dan tinh S6c Trang.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phép cta don khang cdo: Pon khang cdo cua ba Danh Thi
H lam trong han luat dinh. Ba Danh Thi H sinh nam 1958 1a nguo1i cao tudi theo
Luat Ngudi cao tudi nén duoc mién ndp tam ung an phi dan sy phic tham. Do
d6, don khang cdo ciia ba Danh Thi H du diéu kién dé thy 1y va xét xu theo trinh
tu phuc tham.

[2] Vé thu tuc t6 tung: Ba Danh Thi H tham gia td tung voi tu cach la
nguyén don va la nguoi co khang cao ban an so tham. Ong Danh Si N tham gia
t6 tung voi tu cach 1a bi don, dong thot la nguoi dai dién hop phap cua Ba Thi
C. Ong Nguyén Vin Q tham gia tb tung voi tu cach 1a nguoi bao \G quyén va loi
ich hop phap cho nguyén don. Cac 6ng ba néu trén c6 don yéu cau Xét xur vang
mat. Do do6, Hoi déng xét xtr tién hanh xét xtr vang mit cac duong sy néu trén
va Luat su, theo quy dinh tai khoan 2 Piéu 296 Bo luat T tung dan sy nam
2015.



[3] Xét khang c4o cua nguyén don, vé viéc yéu cau ba Thi C va 6ng Danh
Si N cung lién déi thao da, di doi nha cira, vat kién tric va cdy trong trén dat dé
tra lai phan dat tranh chap, nhan thy:

Viéc ba Danh Thi H (tén goi khac 1a Hén) cho ring phan dét tranh chip c6
ngudn gdc 1a cua 6ng nodi cua ba, cho cha cua ba 12 6ng Hubi va gia dinh ba s
dung tir IGc ba méi sinh ra cho dén ndm 2002 thi cho gia dinh ba Thi C ¢ nho
cho dén nay 1a khong c6 can cir dé chap nhan. Bdi cac 1y do sau day:

[3.1] Ba Danh Thi H khong xac dinh duoc thoi diém ong ndi ba cho cha
ba (6ng Huoi); khong xuat trinh dugc tai liéu chirmg minh viéc cho gia dinh Ba
Thi C ¢ nho. Trong khi phia Ba Thi C khong thira nhén viéc ¢ nho.

[3.2] Tai but luc s6 179, ba Thach Thi C (13 ngudi ma ba Danh Thi H cho
rang biét viéc ba Danh Thi H cho Ba Thi C & nho) trinh bay ngudn gbc phan dat
tranh chap gidng nhu ba Danh Thi H trinh bay. Tuy nhién, tai phién toa so tham,
ba Thach Thi C x4c dinh khong biét viéc ba Danh Thi H cho Ba Thi C muon dat
& nho. Mit khac, ba Thach Thi C c6 mdi quan hé ba con véi ba Danh Thi H, nén
101 khai ctia ba Thach Thi C la khdng khach quan.

[3.3] Tai cac but luc s6 177, 342, 343, nhiing nguoi lam ching gém cac
6ng ba Hang Thi T, Danh Thi T, Hang Thi C, Liéu Thi H déu x4c dinh dat tranh
chéap 1a dat goc ciia cha me chong ba Thi C ting cho ba Thi C trudc giai phong
va ba Thi C quan 1y, str dung tir d6 cho dén nay.

[3.4] Ba Danh Thi H vién dan ¥ kién cia UBND xid An Hiép trong don
dang ky dat ngay 17/3/2003 ctia Ba Thi C ghi “Pang ky hop 18. Pt gdc cia Ba
Thi C thtra 555, thira gdp 05 nha DT 396m”” va 05 cin nha trén thira gdp nay la
nha cua ba Danh Thi H, nha cua 6ng Hubi (cha ba Danh Thi H), 02 can nha cua
em rudt ba Danh Thi H 12 6ng Danh V va Danh T va cin nha cta ba Tam, dé két
luan rang phan dét tranh chap la thudc thira 555 ctia ba 1a khong c6 can ci. Vi
trudc day, ba Danh Thi H timg khoi kién yéu cau ba Tam tra lai 90m® dét (thude
thira gdp 555), nhung da bi Toa 4n hai cAp bac yéu cau. Do do, ¢ can ctr dé xéac
dinh: Thira gdp 05 nha 1a thira dat chung cho nhiing nguoi dang sinh sdng trén
dat ciia ho (ttc thira dat chung ban dau), bao gdm nha ba Chi (da chuyén nhuong
cho ba Tam), nha Ba Thi C va trén dat ctia ba Danh Thi H thi c6 nha ba Danh
Thi H, nha 6ng Ven va nha ong Tén; chir khong phai thira 555 1a ctia ba Danh
Thi H.

[3.5] So dd hién trang thira dat 555 khong ghi tén ong Danh Thi HI (cha
ba Danh Thi H) ma ghi tén Danh Thi H1. Ba Danh Thi H cho rang d6 |a do ghi
nham. Tai bat luc s6 353, ba Thach Thi H1 (con gai ctia ba Danh Thi H1) xac
dinh thira dat sb 555 khong phai ciia ba Danh Thi H1, dit ba Danh Thi H1 nam
lién ké véi dat Ba Thi C, nén so d6 hién trang thtra dat sé 555 ghi tén ba Danh
Thi HI1 1a khong dung.

[3.6] Theo so do hién trang thira dat do UBND xa An Hiép cung cap (bt
luc s6 357), thira dat s6 555 khong ghi tén nguoi sir dung dat; theo so6 muc ké 1ap
niam 2013 (but luc sb 358) va duogc can bd dia chinh x An Hiép (but luc s6 349)
xéac dinh: Thira dat sd 555 gém c6: ba Danh Thi V (d4 bi gach bo) va ba Lam
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Thi Chi, dién tich 294m?; ba Thi C, dién tich 400m?; ba Danh Thi H, dién tich
400m? va sau d6 dugc cap nhat chinh 1y bién dong (bit luc sb 360) thi thira dit
s6 555 gdm c6: ba Danh Thi V (d4 bi gach bo) va ba Lam Thi Chi, dién tich
294m?, d6i thanh thira dat s6 1962; “Ba Thi C, dién tich 400m?, d6i thanh thira
d4t s6 1811”; ba Danh Thi HI va ba Ly Thi M (da bi gach bo), dién tich 400m?,
viéc gach bé tén 1a do c¢6 chinh 1y bién dong. “Viéc nay thé hién ba Danh Thi H1
va ba Ly Thi Mai khong c6 lién quan dén thira dat s6 555 va da duoc doi thanh
thura dat s6 18117,

Tir nhitng phan tich néu trén, ban 4n so thim khong chip nhan yéu cau
khéi kién cua ba Danh Thi H, vé viéc budc ba Thi C, 6ng Danh Si N cung lién
déi thao d&, di doi nha cira, vat kién tric va cay tréng trén dat dé tra lai ph?ln dat
tranh chap 1 c6 can ctr, ding phap luat.

[4] Xét khang cao ctia nguyén don va dé nghi cua Ludt su bao vé quyen
va lot ich hop phap cua nguyén don, vé viéc yéu cau huy gidy chtng nhan quyén
sit dung dat do UBND huyén M (nay la huyén C) cap cho h¢ Ba Thi C ngay
13/5/2003, nhan thay: Mic du ho S0 cap gidy ching nhan quyén st dung dét ChO
ho Ba Thi C c0 nhiing sai sot vé chir ky cua cac bén giap ranh, nhung gidy
chtmg nhan nay duoc cip dua trén ngudn gdc dat cua Ba Thi C nhu di nhan
dinh & muc [3]; déng tho1 dugc UBND huyén C xéc dinh tai but luc s6 172 réng,
viéc cdp gidy chuing nhan cho ho Ba Thi C 1a cip dung d6i tuong diang ky, ding
trinh tu, tha tuc tai thoi diém dang ky va dugc nhiing nguoi lam ching xac dinh.
Do d6, ban an so tham khong chap nhén yéu cau khoi kién nay cta ba Danh Thi
H 1a c6 can cu, ding phap luat.

Tu nhimg phén tich néu trén, xet thay tai cAp phtc tham, ba Danh Thi H
va ngudi bao vé quyen va loi ich hop phap cho ba Danh Thi H khong cung cap
dugc tai liéu, chimg ctr nao moi, lam thay in ban chﬁt‘vu an, do d6 khang cao
cua ba Danh Thi H la khong ¢6 can ctr d€ chap nhén. Can gitr nguyén ban an so
tham nhu dé nghi ctia dai dién Vién kiém sat nhan dan cap cao tai Thanh pho Ho
Chi Minh tham gia phién toa.

[5] Vé 4an phi dan sy phuc tham: Ba Danh Thi H 1a ngudi cao tudi nén
dugc mién an phi dan sy phuc tham theo quy dinh cua phap luat.

[6] Cac quyét dinh khac cua ban an so tham khong co khang céo, khang
nghi, c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi theo
luét dinh.

Boi cac 1€ trén,

QUYET PINH:
q Can cr vao khoan 1 Piéu 308 Bo luat T tung dan sy nam 2015, stra doi
b6 sung nam 2017,

Kpéng,chép nhan khang cao cua ba Danh Thi H. Giir nguyén Ban an dan
su so tham so0 11/2021/DS-ST ngay 12 thang 4 nam 2021 ctia Toa an nhan dan
tinh Soc Trang.



Can ct khoan 3, khoan 9 Piéu 26, khoan 1, khoan 4 Piéu 34, diém a
khoan 1 Diéu 37, khoan 1 Diéu 147, khoan 1 Piéu 157, khoan 1 Piéu 165, diém
b khoan 2 Piéu 227, khoan 2, khoan 3 Diéu 228, Piéu 271, khoan 1 Piéu 273
Bo luat TH tung dan sy nam 2015;

Can ct khoan 3 Diéu 496 Bo luat Dan sy nam 2015;

Can ¢t khoan 4 Diéu 32, diém a khoan 2 Piéu 193 Luat T tung hanh
chinh nam 2015;

Can ¢t khoan 5 Diéu 166, Diéu 202, khoan 1 Diéu 203 Luat Pat dai nim
2013:

Cin ctr diém @ khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi va I¢ phi Toa an,

[1] Khong chap nhan yéu cau khoi kién cua ba Danh Thi H (tén goi khac
la Hén), vé viéc yéu cau hay Gidy ching nhan quyén st dung dit do Uy ban
nhan dan huyén M (nay |a huyén C) cp cho ho Ba Thi C ngay 13/5/2003, dbi
vo1 dién tich 396m2, thudc thira dat s6 1811 (555), to ban dd s6 03, toa lac tai ép
B, xd A, huyén C, tinh Soc Tring va yéu cau ba Thi C va éng Danh Si N cling
lién déi thao d&, di doi nha cira, vat kién trac va cay tréng trén dat tra lai phﬁn
dat c6 dién tich 396m? (theo do dac thuc té c6 dién co dién tich 247,1m2), thudc
thira dat s6 1811 (555), to ban dd sb 03, toa lac tai ap B, xd A, huyén C, tinh Soc
Trang.

Phén dat néu trén co sé do tir canh nhu sau: Huéng dong giap ba Lam Thi
Tung, c6 sd do 7,79m + 9,83m + 24,56m; Hudng tay giap thira dat sd 1325, ¢co
s0 do 17,58m + 24,19m; Huéng nam giap dudng tinh 16 932 (ndi dai), co sb do
5,81m; Hudng bic giap ba Hang Thi Tam, c6 s6 do 6,64m (dinh kém so d6 hién
trang thira dat ngay 12/4/2021).

[2] Vé an phi dan su phiuc thAm: Mién 4n phi dan sy phtc tham cho ba
Danh Thi H.

[3] Cac quyét dinh khéc cua ban an so tham khong c6 khang cdo, khang
nghi, cé hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi theo
luat dinh.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7va 9
Luat Thi hanh an dan sy; thoti hi€u thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luét Thi hanh an dén su.

[4] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM.HQI PONG XET XU PHUC THAM

- Toa an nhan dan t0i cao; 2 4 2 L 3
- Vién kiém sat nhan dan cép cao THAM PHAN-CHU TOA PHIEN TOA
tai Thanh ph HO Chi Minh;

- TAND tinh Séc Trang;

- VKSND tinh Séc Trang;

- Cuc THADS tinh Séc Trang;

- Puong su; Pa k)”
- Luu (3), 21b (HQ).

Vo Van Khoa
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