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Vv tranh chap 16i di chung

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chu toa phién toa: Ba Nguyén Thi Duyén Hang
Cac Tham phén: Ong Nguyén Vin Tai
Ba Lé Thi Kim Anh
- Thur ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa an nhan dan tinh
Binh Duong.

- Dgidién Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ong Phan Van Loi — Kiém sat vién.

Ngay 07 thang 5 nam 2020, tai try s¢ Toa an nhan dan tinh Binh Duong xét
xu phic tham cong khai vu an dan sy thu ly so 03/2020/TLPT-DS ngay
10/01/2020 ve viéc “tranh chap 16i di chung”.

Do Bén an dan sy so tham s6 38/2019/DS-ST ngay 17/9/2019 cta Toa 4n
nhan dan thi xa B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phlic thim sé 89/2020/QDBPT-DS,
ngay 10/3/2020, gitra cac duong Su:

- Nguyén don:

1. Ong Nguyén Vian T, sinh nam 1961;

2. Ba Nguyén Thi P, sinh nam 1962;

cung trd tai: S6 190/7, t6 7, khu phd 2, phuong T, thi x& B, tinh Binh
Duong.

Ngueoi dai dign hop phap cua nguyén don: Ong HO Xuan H, sinh nim
1970; dia chi: Khu pho 3, phuong T, thi xa B, tinh Binh Duong (van ban uy
quyen ngay 08/12/2017).



- Bi don:

1. Ba Nguyén Thi M§ C, sinh ndm 1968; dia chi: Khu phé 3, phuong T, thi
xa B, tinh Binh Duong.

2. Ba Nguyén Thi My B, sinh nam 1968; dja chi: Khu phé 3, phuong T, thi
xa B, tinh Binh Duong.

- Newoi ¢6 quyeén loi, nghia vu lién quan:

1. Ong Nguyén Vian M, sinh ndm 1957; dia chi: Ap B, x4 L, huyén B, tinh
Binh Duong.

2. Ba Nguyén Thi L, sinh nim 1959; dia chi: Khu phé 4, phuong T, thi xa
B, tinh Binh Duong.

3. Ba Nguyén Thi N, sinh nim 1961; dia chi: Ap B, xa L, huyén B, tinh
Binh Duong.

4. Ba Nguyén Thi H, sinh nim 1964; dia chi: Ap B, xa L, huyén B, tinh
Binh Duong.

5. Ong Nguyén Cao T, sinh nim 1970; dia chi: Ap R, x& A, thi xa B, tinh
Binh Duong.

6. Ba Nguyén My H, sinh niam 1977; dia chi: Ap B, x& L, huyén B, tinh
Binh Duong.

7. Ba BUi Thi Tuyét O, sinh nam 1981; dia chi: Khu phd 3, phuong T, thi
xa B, tinh Binh Duong.

8. Chau Nguyén Tuyét N, sinh ngay 07/7/2007; dia chi: Khu phé 3, phuong
T, thi X& B, tinh Binh Duong.

9. Chau Nguydn Phic N, sinh ngay 18/01/2013; dia chi: Khu phd 3,
phuong T, thi xa B, tinh Binh Duong.

Nguoi dai dién theo phap luat cia chau Nguyén Tuyét N va chau Nguyén
Phic N: Ba Bui Thi Tuyeét O, sinh nam 1981; dia chi: Khu pho 3, phuong T, thi
xa B, tinh Binh Duong (me d¢).

~10. Uy ban nhan dan thi xa B, tinh Binh Duong; tru so: Puong 30/4, khu
pho 2, phuong M, thi xa B, tinh Binh Duong; nguoi dai dién hop phap: Ong
Nguyen Kim Tuyen, chac vu: Phé Trudng Phong Tai nguyén va Moi truong thi
xa B.

- Nguoi khang céo: Nguyén don 6ng Nguyén Van T, ba Nguyén Thi P; bi
don ba Nguyen Thi My C, ba Nguyén Thi My B.

NQI DUNG VU AN:

- Trong don khoi kién ngay 18/12/2017 va 16i khai trong qua trinh tham gia
to tung ciing nhu tai phién toa, nguyén don trinh bay:
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Phan dat cia 6ng Nguyén Van T va ba Nguyén Thi P nam tiép giap dwong
giao thong nong thon, duoc thé hién trén ban dd chinh quy nim 1999 va trén
gidy ching nhan quyén sir dung dét caa 6ng Nguyén Vian T do Uy ban nhan dan
huyén B cap ngay 17/10/2002.

Nam 2017, ba Nguyén Thi My C va ba Nguyén Thi My B tu v lay day thép
k&m gai rao dudng di khong cho Ong T, Ba P di vao dét cua dng ba. Khi Ba C
lam don gui Uy ban nhan dan phuong T vé viéc xin rao dudng di, Uy ban nhan
dan phuong T di xac minh va ¢ van ban tra 1oi tai Cong van sé 99/UBND-VP
ngay 20/4/2017 vé&i noi dung: Hién trang thuc té con dudong dat ma gia dinh Ba
C xin rao lai rong khoang 04m, dai khoang 70m 1a con duong dét cut di qua dat
cua 03 ho dan 1a ba Pham Thi B (da chét), 6ng Nguyén Van T va 6ng Nguyén
Vin P (nhan chuyén nhuong cua ba Nguyén Thi T). Trong gidy chang nhan
quyén str dung dat cap cho ba Pham Thi B tai thira dat s6 321, to ban d6 sé 16
va ba Nguyén Thi Tam tai thira 363, to ban d6 s6 16 (da tach thira chuyén
nhuong cho dng Pong) co thé hién giap vai con duong nay. Trén ban dd chinh
quy ndm 1999 ciing thé hién con duong nay va duoc dia phuong dua vao danh
muc dudng giao thong nong thoén do dia phuong quan 1y. Do d6, Uy ban nhan
dan phuong T khong dong y cho Ba C rao con duong dat noi trén.

Nguyén don Ong T va Ba P khoi kién yéu cau Toa an giai quyét:

+ COng nhén con duong dét cd dién tich 263,4m? (theo két qua xem xét tham
dinh tai chd ngay 19/4/2018 va Manh trich luc dia chinh c6 do dac chinh ly s6 79-
2018 ngay 26/6/2018 ctia Chi nhanh Vin phong ding ky Dat dai thi x4 B) dan vao
dat cua ba ho dan 1a ho ba Pham Thi B, ho dng Nguyén Vin T, ho 6ng Nguyén
Vin P va vao khu tho mo 12 16i di chung.

+ Bugc ba Nguyén Thi My C va ba Nguyén Thi My B phai thdo dg hang rao
day kém gai da rao chan doi vai 16i di chung néu trén.
- Bi don ba Nguyén Thi My C va ba Nguyén Thi My B trinh bay:

Cha cua Ba C va Ba B la 6ng Nguyén Vin H (chét nim 2003) va me cua la
ba Pham Thi B (da chét vao nim 2015). Ong H va ba Bot ¢0 tat ca 09 ngudi con
gom: Nguyén Vian M, Nguyén Thi L, Nguyen Thi N, Nguyen Thi H, Nguyen
Thi My B, Nguyén Thi My C, Nguyén Cao T, Nguyén My H, Nguyén Tan
Phuc.

Sau ngay dat nuéc giai phong 30/4/1975, gia dinh 6ng H, ba Bot vé sinh
séng tai ép 3, Xa T, huyén B, tinh Binh Duong. Liac ba Bot con séng co dé nghi
6ng Sau Gion (1a 6ng noi caa Ong T) mdi bén gia dinh chira 02m dat dé lam
duong di nhung 6ng Sau Gion khong ddng y vi cho rang gia dinh 6ng Sau Gion
khéng di 161 di nay. Khi d6, dat cua gia dinh 6ng Sau Gion rat rong 16n, c6 mat
tién giap duong. Vi vay ba Bot da tu ma 161 di dé di trong dat nha, khong lién
quan dén ho dan nao, khong phai 1a 161 di chung. Thoi diém nim 1976, s¢ gia
dinh ba Bot lan dat nén 6ng Sau Gion did cam coc 1am ranh gigi rd rang. Coc
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cdm van con cho dén nay. Ban dau 16i di chi 1a 16i di bo. Pén nam 1978, do gia
dinh danh xe bo vao dat nén ba Bot dd mo rong 16i di ra 02m. Khi khdng con sir
dung nira thi ba Bot rao lai va trong cay trén dién tich 16i di. Khi ong Sau Gion
cit dat chia cho con chau trong d6 c6 Ong T thi phan dit caa Ong T niam bén
trong nén mai khdng giap véi duong giao thdng nira. Ong T khong yéu cau
nhimg ngu’01 trong gia dinh Ong T chura 16i di cho Ong T ma yéu cau gia dinh
Ba C va Ba B chira 16i di 1a khong dung. Viéc dng Sau Gion va ba Bot cam méc
lam hang rao ranh gioi rd rang qua nhiéu doi nay, hang xom lang giéng ai ciing
biét, khéng c6 ai khiéu nai gi, chi c6 Ong T 1a doi tht ba c6 ¥ kién. Vi vay, Ba C
va Ba B khong d6ng y vai toan bo yéu cau khai kién cia nguyén don.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vian M, ba Nguyén Thi
L, ba Nguyén Thi N, ba Nguyén Thi H, 6ng Nguyén Cao T, ba Nguyén My H va
ba BUi Thi Tuyét O trinh bay:

Thong nhat vai 16i trinh bay va yéu cau caa bi don, khong c6 yéu cau gi khac.
- Uy ban nhan dan thi xa B, tinh Binh Duong trinh bay:

Viéc Uy ban nhan dén thi xa B cap giay ching nhan quyén st dung dét cho
ong Nguyen Van T va ho ba Pham Thi B ¢0 thé hién con duong di chung la can
ctr vao ban do dia chinh lap nim 1999 c6 hé toa do HN-72 (phuong phap thanh
lap bang anh hang khong), tai ban do c6 thé hién con ‘duong tiép giap Vai canh
thira dat s6 321 va 344, to ban do s6 16. Do @6 viéc cap gidy chiing nhan quyen
st dung dat cho 6ng Nguyén Van T va ho ba Pham Thi B 1a khéng c6 sy nham
lan.

Ban &n dan sy so thdm s6 38/2019/DS-ST ngay 17/9/2019 cua Toa an nhan
dan thi xa B, tinh Binh Duong, da tuyén xu:

Can ctr khoan 29 Piéu 3 va Diéu 166 cta Luat Pt dai nam 2013,

Can ctr Diéu 245; Diéu 254 va Diéu 651 cua Bo luat Dan sy nam 2015,

_ Can cir khoan 9 biéu 26; diém a khoan 1 Dicu 35; diém ¢ khoan 1 Dieu 39;
bicu 147; biéu 157; khoan 1 biéu 228, biéu 266 cua Bo luat To tung dan su
2015,

Cin cir khoan 3 iéu 26 cia Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hdi quy dinh vé mac thu, mien, giam,
thu, nop, quan ly va st dung an phi va 1€ phi Toa an,

1. Khong chap nhan toan bo yéu cau khsi kién cua nguyén don ong
Nguyen Van T va ba Nguyen Thi P doi véi bi don ba Nguyen Thi My C, ba
Nguyen Thi My B vé viéc “tranh chap 161 di chung”.

2. M¢ 161 di qua bat dong san lien ké cho nguyén don 6ng Nguyén Vian T
va ba Nguyén Thi P c6 dién tich 263,4m’ tai khu phd 3, phuong T, thi xd B, tinh
Binh Duong, véi tir can: Pong giap duong giao thong ndng thon (duong bé tong
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05m x dai 4,09m); Tay giap thira 2392 dai 3,1m; Béc giap thira 321 dai 65,9m va
Nam giap thira 344 dai 41,79m + thira 536 dai 24,22m (c6 so do ban vé kem theo).

- Buoc 6ng Nguyén Vian M, ba Nguyén Thi L, ba Nguyén Thi N, ba
Nguyén Thi H, ba Nguyén Thi M¥ B, ba Nguyén Thi My C, 6ng Nguyén Cao T,
ba Nguyén My H va ba Nguyén Thi Tuyét Oanh (dong thoi 13 nguoi dai dién
theo phap luat ciia chau Nguyén Tuyét N va chau Nguyén Phic N) phai c6 nghia
vu théo d& 45,88m hang rao day k&m gai, tru bé téng (hang rao canh giap dat cua
Ong T, Ba P c6 chiéu dai 41,79m va canh giap duong giao thdng cé chiéu dai
4,09m) dé mao 16i di cho 6ng Nguyén Van T va ba Nguyén Thi P.

- Ong Nguyén Van T va ba Nguyén Thi P c6 nghia vu dén bd cho 6ng
Nguyén Van M, ba Nguyén Thi L, ba Nguyén Thi N, ba Nguyén Thi H, ba
Nguyén Thi My B, ba Nguyén Thi My C, 6ng Nguyén Cao T, ba Nguyén My H,
ba Nguyén Thi Tuyét Oanh, chau Nguyén Tuyét N va chau Nguyén Phic N sb
tién 202.933.000 dong (hai trdm 1¢ hai triéu, chin trim ba muoi ba nghin dong).

Ké tir ngay an c6 hiéu luc thi hanh va nguoi duge thi hanh 4n c6 don yéu
cau thi hanh &n, néu nguoi phai thi hanh an chua thanh toan hoic thanh toan
khong diy du, thi hang thang ngudi phai thi hanh an con phai thanh toan cho
nguoi dugc thi hanh an s tién 13i theo muc 13i suat quy dinh tai khoan 2 Biéu
468 cua Bo luat Dan sy nam 2015, twong @ng V4i o tién va thoi gian cham thi
hanh an.

Ngoai ra ban &n con tuyén vé chi phi to tung, &n phi, tréch nhiém thi hanh
an va quyen khang cao.

Sau khi ¢6 ban an so tham, ngay 27/9/2019, nguyén don 6ng Nguyen Van
T, ba Nguyen Thi P ¢6 don khang céo toan bo ban an so tham yéu cau Toa &n
cap phlc tham stra ban an so tham, chap nhan yéu cau khoi kién caa nguyén don
va cong nhan 16i di chung; ngay 01/10/2019, bi don ba Nguyén Thi My C, ba
Nguyén Thi My B c6 don khang céo toan b ban an so tham yéu cau Toa an Cép
phuc tham khong chap nhan yéu cau khai kién cua nguyén don, truong hop yéu
cau cua nguyén don dugc Chap nhén thi phai tang chi phi ho trg thiét hai khi mo
16i di chung, phai c6 hé théng thoat nudc va cac yéu cau khac vé két cau, chiu
toan bo chi phi lam duong.

Tai phién toa phic tham, nguyén don van gilr nguyén yéu cau khei kién,
yéu cau khang céo; bi don van gilr nguyén yéu cau khang cao; cac duong su
khong thoa thuan duoc véi nhau vé viée giai quyét vy an.

Pai dién Vién Kiém sat nhan déan tinh Binh Duong phat biéu quan diém:

V& t6 tung: Nhitng ngudi tién hanh t6 tung va tham gia to tung da thuc hién
dang quy dinh cua B luat To tung dan su.

~ V& ndi dung: Theo bién ban xéc minh ciia Toa an cap phic tham the hién
phan dat tranh chap la duong giao thong nong thon 1a chua phu hop véi cac tinh
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tiét cta vu an. Theo bién ban xem xét, tham dinh tai chd va tai phién toa thé hién
trén phan dat tranh chip c6 09 cdy cao su trén 10 nim tudi, 02 cdy tram trén dat,
thé hién nguyén don khong st dung 16i di tir it nhat 10 nim nay. Loi khai cua
ngudi 1am chuang déu xac dinh 161 di 1a dat cua ba Bot, khong phai 1a 16i di
chung. Pon xin tra dat cua gia dinh Ba C ¢6 ndi dung ba Bot dd mé con duong
trén phan dat nha, khong lan sang dit ai, ranh gisi rd rang nén Ba C rao lai dé
chéng x6i mon. Chit ky caa Ong T 1a do Ba P ky thay, cac bén déu thira nhan.
Theo bién ban xac minh thi bi don str dung va nguyén don tranh chap, khong ai
st dung nén con duong khong thé 1a con duong giao thong ndng thon. Cap so
tham mo 16i di co bdi thuong 13 vuot qua yéu cau khai kién cua nguyen don.
Viéc ma 16 di 13 chua phu hop vi mé 16i di 4,09m 1 qua 16n, qué nhu cau su
dung cta nguyén don, anh huéng dén dat bi don. Vi tri duong di hét chiéu dai
dat nguyén don trong khi nguyén don cach dudng hon 40m, khang céo cua bi
don 1a c¢6 co s& chap nhan, khang céo cia nguyén don 1a khong cd co so chap
nhan. Dé nghi stra ban 4n so tham, khéng chap nhan yéu cau khoi kién cua
nguyén don.

Sau khi nghién ctu cac tai liéu, chung ca ¢d trong hd so vu an va da dugc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay
cua duong sy, y Kién ciaa Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Nhimg ngudi c6 quyén loi, nghia vu lién quan gom éng
Nguyén Vian M, ba Nguyén Thi L, ba Nguyén Thi N, éng Nguyén Cao T, ba
Nguyén My H, ba Bui Thi Tuyét O (dong thoi 1a ngudi dai dién hop phap cua
chau Nguyen Tuyet N, chau Nguyén Phic N), Uy ban nhan dan thi x4 B déu c6
y&u cau gial quyét vang mat, can cir khoan 2 Diéu 296 B luat Té tung dan su,
Toa an tién hanh giai quyét vang mat cac duong sy néu trén.

[2] Vé noi dung:

Ong T la chu st dung dién tich dat 1.720m* (c6 300m* dat & tai ndng thon,
chuyén muc dich st dung nam 2008), thudc thira s6 344, to ban dd sb 16, tai
phuong T, thi xa B, tinh Binh Duong, theo Gidy chitng nhan quyeén sir dung dat
s6 W 259614 (s6 vao s6 01829) ngay 17/10/2002 do Uy ban nhan dan huyén
(nay la thi x&) B cap cho 6ng Nguyén Vin T, 6 t can: Phia Pong giap thua s6
363 cua ba Nguyén Thi T; phia Ty giap thira s6 342 ciia 6ng Nguyén Van Tinh;
phia Nam thta s6 362 cua 6ng Huynh Van M; phia Bac giap duong dat (ngum
goc dat la cua ong Nguyén Vin K theo Glay chtng nhan quyén st dung dat s6
vao s6 00474 ngay 20/12/1999 cho con 1a Ong T vao nam 2002, but luc s6 47 —
58).

Ba Pham Thi B la chu st dung dién tich d4t 5.463m? (trong d6 hanh lang 19
giéi 280m?, thd cu 300m?, 5.163m? dat mau), thudc thira s6 321, to ban dd sb
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16, tai phuong T, thi x4 B, tinh Binh Duong, theo Giay chiing nhan quyén st
dung dét s6 vao so 03492 ngay 05/5/2004 do Uy ban nhan dan huyén (nay Ia thi
x&) B cip cho ba Pham Thi B, c6 ti can: Phia Dong giap thira s6 320, 343; phia
Tay giap thira s6 294, 342; phia Nam gidp dudng dat; phia Bac giap thira s6 293
(ngUOn gbc dat thura ké cua chéng 14 6 ong Nguyén Vin H theo Glay chirng nhan
quyén sir dung dat s6 vao s6 00419 ngay 20/12/1999, bt luc sé 74 — 83).

C~5|ay chang nhén quyén str dung dat cia 6ng Nguyén Vin K va cua ong
Nguyeén Van H déu thé hién c6 con duong (la con duong dang tranh chap).

Ba Pham Thi B (chét ngay 30/11/2015), ba Bot ¢ chong la éng Nguyen
Vin H (chét ngay 15/11/2003); ba Bot, ong H c6 09 nguoi con chung gom: Ong
Nguyén Vin M; ba Nguyén Thi L; ba Nguyén Thi N; ba Nguyén Thi H; ba
Nguyén Thi My B; ba Nguyén Thi My C; 6ng Nguyén Cao T; ba Nguyén My H;
6ng Nguyén Tan P (chét nam 2016), 6ng P c6 vo 1a ba Bui Thi Tuyét O; dng
Phic, ba Oanh c6 02 nguoi con chung la Nguyén Tuyét N, Nguyén Phic N;
ngoai ra ba Bot, ong Hai khong con ngudi con nudi hay con riéng nao khac;
thira dat s6 321 chua lam thu tuc phan chia thira ké (bat luc s6 65 — 67, 96 —
101).

Theo bién ban xem xét tham dinh tai chd ngay 19/8/2018 cia Tda an cap so
tham, Manh trich lyc dia chinh c6 do dac chinh ly s6 79 - 2018 ngay 26/6/2018
cia Chi nhanh Vin phong Ping ky dat dai thi x4 B: Dién tich dat tranh chap
263,4m” tai phuong T, thi xd B, tinh Binh Duong; dat c6 tir can: Phia Pong giap
duong giao thdng ndng thén dai 4.09m; phia Tay giap thira dat sé 2392 (theo
manh trich luc giap thira s6 2392, theo bién ban xem xét thim dinh giap dat cua
nguyén don); phia Nam gidp dit cua nguyén don thira s6 344 va dat caa 6ng Lun
thira s6 536; phia Bac giap dat cua bi don thira s6 321 (bat luc s6 127 — 128,
140). Can c&t manh trich luc trén, thi dat cia nguyén don nam ¢ doan giira cua
con dudng tranh chap, canh phia trudc, canh phia sau, canh phia bén trai va bén
phai (tir huéng ngoai dudng nhin vao dat) bi vay boc bai cac chu st dung dat
khac va con dudng tranh chap diém bat dau giap duong giao théng néng thén,
diém két thic giap thira sé 2392; chiéu dai giap thira s6 321 1a 65,9m; chiéu dai
giap thira s6 344 13 41,79m va s6 536 13 24,22m (chua trir hanh lang duong bo).

Cong vin s 285/CNVPDK-KTPPBD ngay 11/3/2019 cua Chi nhanh Van
phong bang ky dat dai thi xa B, tinh Binh Duong cung cap thong tin thi dién
tich dat tranh chip 263,4m” néu trén, thuéc duong giao théng néng thon theo
ban dd dia chinh lap nim 1999, c6 hé toa d6 HN-72 (phwong phap thanh 1ap
bang anh hang khong) khdng thudc thira dat s6 344, to ban dd sé 16 theo Gidy
ching nhan quyén sir dung dat s6 vao s6 01829 ngay 17/10/2002 va thira s6 321,
to ban d6 sb 16, theo Glay chang nhén quyen sir dung dét s6 vao sb 03492 ngay
05/5/2004. Dong thoi, phan dat tranh chéap khong tim thay thdng tin cap giay
chtng nhan quyén sir dung dat cho ca nhan hay to chirc nao (bat luc s 155).



Cong vin sb 99/UBND-VP ngay 20/4/2017 cta Uy ban nhan dan phuong T
thé hién: Con duong gia dinh Ba C xin rao lai (con duong tranh chap) rong
khoang 04m x dai 70m 1a con duong dat cut di qua dat caa 03 ho dan 1a ba Pham
Thi B, 6ng Nguyén Vin T, ong Nguyén Vin Dong (nhan chuyen nhuong cua ba
Nguyen Thi Tam). Trong glay chtng nhan quyén sir dung dat cap cho ba Bot tai
thira dat s6 321 va ba Nguyén Thi Tam tai thira sb 363 (da tach thira chuyén
nhuong cho 6ng Bdng) cb thé hién giap con dudng ndy. Mat khac, trén ban dd
chinh quy nam 1999 ciing thé hién con dudng ndy va con dudng di duoc dia
phuong dua vao danh muc duong giao thong ndong thon do dia phuong quan ly.
Néu Ba C rao duong dé phét sinh tranh chap, nén Uy ban nhan dan phuong T
khong dong y cho Ba C rao con duong dat trén.

Theo bién ban xac minh ngay 08/01/2019 tai Uy ban nhan dan phuong T,
ngay 05/8/2019 tai Chi nhanh Vin phong Ding ky dat dai thi x4 B, Cong vin sb
935/TNMT-TTDD ngay 15/7/2019 cua Phong Tai nguyén va Moi truong thi xa
B (but luc s 162, 170, 171) thi thira dat s6 321, 344 c6 thé hién con dudng tiép
gidp voi canh thira 321, 344, viéc cap gidy chung nhan quyén st dung dat cho
Ong T, ba Bot co thé hién dudng di chung 1a khong co sy nham Ian. Theo bién
ban x4ac minh ngay 08/01/2019 thi con dwuong hinh thanh tir ndm 1970, dugc thé
hién trén ban d6 dia chinh qudc gia nam 1999, sau d6 Nha nudc ma rong dudng
giao thong ndng thon nén con duong nay it st dung, ba Bot rao lai khong cho di
nén mai xay ra tranh chap. Uy ban x4 x4c dinh day 1a duong di cong cong khong
thudc quyén sir dung cua ai.

Theo bién ban xac minh ngay 24/4/2020 tai UBND phuong T cua Toa an
cap phuc tham thi con duodng tranh chap trén ban dd dia chinh chinh quy lap
nam 1999 1a dudng giao thong nong thon do dia phuong quan Iy; 12 16i di chung
cua gia dinh Ba P, Ong T, ngoai con duong nay thi nguyén don khong con con
duong nao khic dé ra vao dat cua minh; thua s6 363 (nay la thira sé 536) c6
canh huéng Pong giap duong giao théng néng thén chiéu ngang 05m, canh
huéng Nam giap duong tranh chap va thira s6 2392 & canh phia Tay cuaa con
duong tranh chap ranh gigi 1a hang rao bang bé tong xdy to xi mang + ludi B40
+ try bé tong do chu st dung thta s6 2392 xay dung, cha st dung thira s6 2392
khong st dung con dudng tranh chap ma sir dung con dudng khac dé ra vao dat
ciia minh nén khéng can thiét dua chi str dung cac thira s6 536, 2392 vao tham
gia t6 tung véi tu cach 1a ngudi ¢ quyén loi, nghia vu lién quan.

Toa &n cap so tham nhan dinh, mic du trén ban d6 dia chinh chinh quy thé
hién phan 16i di tranh chap 1a 16i di chung nhung ban dd dugc do dac bang
phuong phap anh hang khdng la khong c6 tinh chinh xac vi khong dua vao ranh
dat sir dung thyc té. Co quan quan 1y dét dai dua con duong nay vao danh sach
quan ly duong giao théng ndng thén va thé hién trén ban dd dia chinh chinh quy
la c6 su nham 1an, gay anh huong dén quyén loi ctia nguoi sir dung dat. Mac du
yéu cau cbng nhan 16i di chung ctia nguyén don Ong T va Ba P khong duogc
chap nhan nhung xét y chi ctia phia nguyén don 1a mubn c6 mot 16i di tir dat cia
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nguyén don ra duong cong cong la hoan toan chinh dang, phu hop véi quy dinh
tai Diéu 245 va Diéu 254 cua Bo luat Dan sy nim 2015, nén mo 16i di qua bét
dong san lién k& theo dién tich 16i di tranh chdp ma nguyén don yéu cau la
khong vuot qué pham vi khoi kién ban dau ctua nguyén don, budc nguyén don
c6 nghia vu dén b cho thanh vién ho gia dinh ba Bot va nhitng ngudi thira ké
cua ba Bot gia tri dién tich 16i di tranh chap va tai san trén dat theo gié tri dinh
gia Vi sb tién 202.933.000 dong (hai tram 1¢ hai triéu, chin trim ba muoi ba
nghin ddng), bao gom gié tri 263,4m’ dién tich 11 di, 56 cay tim vong, 02 cay
tram va 45,88m hang rao day kém gai, tru bé téng, 1a chua du can cir.

Tu nhiing phan tich trén, khang cao cua nguyén don c6 co s¢ chép nhan,
khang cao cua bi don khong c6 co s& chap nhan, can stra ban an so tham Chap
nhan yéu cau khang co caa nguyén don budc bi don va nhitng ngudi c6 quyén
loi, nghia vu lién quan 1a nhimg nguoi thua ké cuia ba Bot phai thao d& hang rao
day kém gai, cac cay trong trén dat tranh chép, tra lai 16 di chung (dudng giao
thong nong thon), nguyén don khong phai thanh toan gia tri dat cho bj don.

Y kien cua dai dién Vién Kiém sat nhan dan tinh Binh Duong tai phién toa
phuc tham la chua phu hop.

Vé chi phi t6 tung: Bi don phai chiu.

Vé &n phi dan sy so tham: Nguyén don phai chiu.

Vé &n phi dan sy phdc tham: Nguoi khang céo khéng phai chiu.

Vi cac lé trén,

QUYET PINH:

- Can ctr Diéu 148, khoan 2 biéu 308, bieu 309 va bieu 313 cua Bo luat
To tung déan sy nam 2015,

- Can cir Biéu 254 B9 luat Dan su,

- Can cir Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
sur dung an phi va I¢ phi Toa an,

1. Chap nhan yéu cau khang céo cua nguyén don 6ng Nguyén Vin T, ba
Nguyen Thi P,

Khong chap nhan yéu cau khang cao cua bi don ba Nguyén Thi My C, ba
Nguyen Thi My B

1.1. Sira toan bo Ban &n dan sy so tham s6 38/2019/DS-ST ngay 17/9/2019
cua Toa an nhan dan thi x& B, tinh Binh Duong, nhu sau:

Chap nhan yéu cau khei kién cua nguyén don 6ng Nguyén Vian T va ba
Nguyen Thi P doi véi bi don ba Nguyen Thi My C, ba Nguyen Thi My B vé
viéc “tranh chap 16i di chung”.



Budc cac dong thira ke ciia ba Pham Thi B gom: Ong Nguyén Vin M; ba
Nguyen Thi L; ba Nguyen Thi N; ba Nguyen Thi H; ba Nguyen Thi My B; ba
Nguyen Thi My C; 6ng Nguyen Cao T; ba Nguyen My H; ba Bui Thi Tuyet O;
chau Nguyen Tuyet N, chau Nguyen Phic N phai c6 nghia vu thao dg, di doi
hang rao day kém gai, try bé tong (hang rao canh giép‘thfxa dat 344 ctiaOng T, Ba
P ¢6 chieu dai 41,79m; canh giap thura dat 536 c6 chieu dai 24,22m va canh giap
duong giao thong (duong bé tong 5m) co chiéu dai 4,09m) va cac cay trong trén 16i
di chung gém cay tam vong, cay trdm dé tra lai 16i di chung (duong giao thdng
ndng thon) co dién tich 263,4m” tai khu phé 3, phuong T, thi x4 B, tinh Binh
Duong, v6i tr can: Pong giap duong giao thong nong thon (duong bé tong 05m X
dai 4,09m); Tay giap thua 2392 dai 3,11m; Bac gidp thua 321 dai 65,9m va Nam
giap thira 344 dai 41,79m + thira 536 dai 24,22m.

(C6 so dd ban vé kém theo).

1.2. V¢ chi phi t6 tung:

Ba Nguyén Thi My C, ba Nguyén Thi My B phai chiu 5.115.334 dong (nim
triéu mot tram mudi ldm nghin ba tram ba muoi bon dong) chi phi xem xet, tham
dinh tai cho va dinh gié tai san dé hoan tra lai cho éng Nguyén Van T, ba Nguyen
Thi P,

1.3. V& &n phi dan sy so tham:

Ba Nguyén Thi My C, ba Nguyén Thi My B phai chiu 300.000 dong (ba trim
nghin dong) an phi dan su so tham.

Tré lai cho 6ng Nguyén Vian T, ba Nguyén Thi P 300.000 dong (ba trim
nghin dong) tién tam tng an phi dan su so tham da nop theo Bién lai thu tién so
0017368 ngay 21/12/2017 cta Chi cuc Thi hanh an dan su thi xa B, tinh Binh
Duong.

2. An phi dan sy phtc tham:

Tra cho 6ng Nguyén Van T va ba Nguyén Thi P mdi nguoi 300.000 dong
(ba tram nghin dong) tlen tam ang an phi phic tham da nop theo cac Bién lai thu
tién tam wng an phi s6 0042092 ngay 04/10/2019, s6 0042436 ngay 26/12/2019
cuaa Chi cuc Thi hanh &n dan su thi x& B, tinh Binh Duong.

Tra cho ba Nguyén Thi My C va ba Nguyén Thi My B méi nguoi 300.000
dong (ba tram nghin dong) tién tam ang an phi phic tham da nop theo cac Bién
lai thu tién tam Gng &n phi sé 0042088 ngay 03/10/2019, s6 0042446 ngay
27/12/2019 cua Chi cuc Thi hanh an dan su thi X8 B, tinh Binh Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

10



Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa B;

- TAND thi x& B;
- C4c duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Thj Duyén Hing
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