TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc l1ap - Tw do - Hanh phuc

Ban 4n so: 23/2020/HS-PT
Ngay: 14-12-2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

\/Gi thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan — Chui toa phién toa: Ong Nguyén Vin Tao
Cdc Tham phan: Ong Tran Minh Tuan

Ong Tran Quédc Cuong

Thi ky phién toa: Ong Pham Minh Hoang, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

Pgi dién Vién kiém sdat nhdan dan cdp cao tham gia phién toa: Ong
Ping Tho Pinh - Kiém sat vién.

Vao ngay 14 thang 12 nam 2020 tai Tru s& Toa 4n nhan dan cip cao tai Pa
Ning, Toa 4n nhan dan cap cao tai Pa Nang md phién toa xét xtr phiic tham vu an
hinh su thu 1y s6 84/2020/TLPT-HS ngay 03 thang 11 nam 2020 d6i vai bi cao: L&
Tran Duy V va dong pham vé t6i “Mua bén trai phép chat ma tay”. Do c6 khang
c4o cua cac bi cio ddi v6i ban an hinh su so thAm s 49/2020/HS-ST ngay 25-9-
2020 ctia Toa an nhan dan thanh phé Pa Nang.

Bi cdo co khdang cdo:

1 Lé Trﬁr) Duy V, sinh ngay 20/6/1989; Noi cu tra: thanh ’phé Pa Nang;
Cho 6: thanh pho Pa Nang; Nghé nghiép: Khong; Trinh d6 hoc van: 12/12; Déan
toc: Kinh; Qiéi tinh: Nam; Quoc tich: Viét Nam; Ton gido: Khong; Con 6ng Lé T
(s) va ba Tran Thi D (s); Gia dinh ¢6 06 nguoi con, bi cao la con thir tu;

Tién su: Khong.

Tien an: Ngdy 14/5/2014, bi Toa 4n nhan dan thanh ph6 Da Néng xir phat 08
nam tu vé toi “Mua ban trai phép chat ma tuy” quy dinh tai khoan 2 bicu 194
BLHS nam 1999. Ra trai ngay 28/8/20109.

Nhan than:

- Tap trung cai nghién bat bugc thoi han 03 thang theo Quyét dinh so:
884/Qb-UBND ngay 01/02/2012 cua UBND thanh ph6 Pa Nang.
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-Tap trung cai nghién bét budc thoi han 06 thang theo Quyét dinh s:
4373/Qb-UBND ngay 05/6/2012 cua UBND thanh pho Pa Nang.

- Ngay 31/8/2020 bj Cong an thanh phd Da Néng ra Quyét dinh khai to b
can veé to1 “Mua ban trai phép chat ma tuy” theo khoan 4 Di¢u 251 BLHS.

Bi c4o bi bat giam ngay 17/02/2020. C6 mat.

2. Tran Nguyén Huyén T (N), sinh ngay 11/01/1995; Noi cu tr: thanh phd
ba Nang; Nghé nghiép: Khong; Trinh d6 hoc van: 09/12; Dan toc: Kinh; Giéi tinh:
N@r; Quoc tich: Viét Nam; Ton gido: Khong; Con 6ng Tran Quoc D (s) va ba
Nguyen Thi N (s); Gia dinh c6 02 nguoi con, bi cdo 1a con thtr nhat; C6 chong thir
nhat 1a Tran Van H (d4 ly hon) va c¢6 02 con (con 16n sinh ndm 2012, con nho sinh
nam 2013); C6 chong thi hai 13 Dwong Xuén H va ¢6 01 con (sinh nam 2018).

Tién 4n, tién sy: chua.

Bi c4o bi bat giam ngay 18/02/2020. C6 mit.

2. Nhitng ngwoi tham gia té tung khdc:

2.1. Nguoi bao chira:

Nguoi bao chia cho bj cdo Lé Tran Duy V: Luat su Nguyen Tan B - VPLS
N thudc Poan Luat su thanh phé Pa Nang, bao chita theo yéu cau ciia Toa an.
Co6 mat.

Nguoi bao chira cho bj cdo Tran Nguyén Huyeén T: Luat sw Ché Giang S -
Cong ty Luat TNHH MTV N thuoc Poan Luat su thanh ph6 Pa Nang, bao chira
theo yéu cau cua Toa an. Vang (Bi cao Tran Nguyéen Huyen T c¢é don tir choi
nguoi bao chira).

NOI DUNG VU AN:

* Theo cdc tai liéu c6 trong hé so vu dn va dién bién tai phién toa, néi dung
Vu an dwoc tom tat nhu sau:

Khoang 19 gio 10 phat ngay 17/02/2020, tai Tang 1, Nha 2, Khu chung cu P
thudc t6 83, phuong H, quan C, thanh ph6 Pa Nang, Phong CSPT t6i pham vé ma
tiy Cong an thanh phd Pa Ning tién hanh 14p bién ban bat ngudi pham toi qua
tang d6i voi Lé Tran Duy V vé hanh vi mua ban trai phép chat ma tay.

* Tang vat thu giit:

1. 01 (mdt) goi nylong mau trang kich thuéc khoang (3x3,5)cm, bén trong
c6 chira tinh thé ran mau trang, nghi van chat ma tay.

2. 01 (mot) goi nylong mau trang kich thuéc khoang (2x3,5)cm, bén trong
c6 chira tinh thé ran mau trang, nghi van chat ma tay.

Ca hai muc 1, 2 déu dugc niém phong theo quy dinh phap luét, ky hiéu A.

3.01 (mot) CMND s6 201965199 mang tén Lé Tran Duy V.

4.01 (mc}t) DTDD hiéu Nokia, mau den,,gén sim 1: 0935.554.887, sim 2:
0901.436.363, s6 Imel 1: 3544.9309.6063.986. s6 Imel 2: 3544.9509.1063.986.
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5.01 (mdt) xe md t0 hiéu Airblade mau do den c6 gin BKS: 43L1-4622
(dung tén chu sé hiru Nguyen Thanh N, sinh nam: 1970, trathanh pho Pa Nang).

Khoang 20 gi¢ 30 phut ngay 17/02/2020 thi hanh Lénh khadm xét khan cap
d6i voi noi & ctia Lé Tran Duy V tai phong 805, nha 2, khu chung cu P thudc t6 83,
phuong H, quan C, thanh phé Pa Néng.

*Tang vat thu gif:

1.01 (m6t) goi nylon mau trang kich thudc khoang (14x24)cm, bén trong cé
chtra tinh thé rin mau tring, nghi van 1 ma tay.

2.03 (ba) goi nylon mau trang co cung kich thudc khoang (7x5)cm, bén
trong mdi goi déu chira tinh thé rin mau trang, nghi van 1a ma tay.

3.01 (mot) goi nylon mau trang kich thudc khoang (4x5)cm, bén trong co
chura tinh thé ran mau tring, nghi van 1a ma tay.

4.01 (mot) goi nylon mau tlrang2 khong 1o hinh dang, bén trong c6 chtra 15
(muoi 1dm) vién nén mau hong, nghi van 1a ma tay.

Cac muc 1, 2, 3 dugc niém phong trong hop gidy, ki hiéu 1a B1.

Muc 4 dugc niém phong vao bi thu, ki hiéu 1a B2.

5. 01 (mot) can dién tr hinh dang goi thube 14 hiéu Marlboro bang nhua
mau do.

‘ 6.01 (mot) bo dung cu dé sir dung ma tay: chai nhwa, 6ng thily tinh, 6ng hut

bang nhua.

7.01 (mdt) DTDD hiéu Samsung, mau bac, gan sim 0908684343, s6 Imel
3559.1407.2258.83601 khong ki€ém tra tinh trang bén trong, bén ngoai bi nut bé.

8.01 (mdt) mudng kim loai.

, Co quan CSDT - CATP Da N‘ﬁng ra Leénh gitr nguoi trong trudng hop khan
cap, sau do bat khan cap doi voi Tran Nguyén Huyén T vé hanh vi Mua ban trai
phép chat ma tuy.

*Tang vat thu giir ctia Tran Nguyén Huyén T:
- 01 chimg minh nhan dan s6: 210702608 mang tén Tran Nguyén Huyén T.

- 01 (mét) DPTDD Mobell mau den, gan sim 1: 0796507797, sim 2:
0768070370, s6 Imel: 8128.9512.1229.980.

- 01 (mot) PTDP Iphone mau bac, khong gin sim, s6 Imel:
3543.9006.5370.006.

- 01 (moét) BTDD Oppo mau tim, gén sim 1: 0948985672, sim 2:
0935169951, s0 imel 1: 8663.7604.3994.919, s6 Imel 2: 8663.7604.3994.901.

*Tai két ludn giam dinh s6: 52/GD-MT ngay 25/02/2020 cia Phong K§
thuat hinh su - Cong an thanh pho Da Nang két luin:

- MAu tinh thé rin mau tring goi niém phong ky hiéu A, B1 giri giam dinh
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la ma tay, loai Methamphetamine, khdi lugng tinh thé mau A: 0,536 gam, B1:
133,00 gam.

Mau vién nén mau hong do trong goi niém phong ky hi¢u B2 guri giam dinh
la ma tuy, loai Methampheamine, khoi luong mau B2; 1,548 gam. Tong trong
luong: 135,08 gam.

Qua diéu tra xac dinh:

Thong qua mdi quan hé xi hoi, Lé Tran Duy V quen biét v6i nam thanh
nién tén C (khong rd nhan than). Khoang 13h00° ngay 17/02/2020, V st dung dién
thoai s6 0901436363 lién lac véi C hoi mua 02 lang ma tay da véi gia 27.000.000
d6ng, V thanh toan 25.000.000 dong, con no lai C hon 2.000.000 dong, C dong ¥.

Khoang 14h00’ V nho B (khong rd nhan than) dung xe mo6 t6 (khong nhd
BKS) chd di c6 viéc. Pén khoang 16hl 5 * cung ngay, B chd V dén khu vuc cudi
duong N, thanh phd Pa Néng va V lién lac cho C thi dugc C hen qua ham Hai Véan
(thudc dia phan tinh Thira Thién Hué), dén diém hen khoang 10 phut sau thi ¢6 01
nam thanh nién (khong rd nhan than) dén giao ma tiy cho V va nhan tién. V cam
s6 ma tdy vira mua, B diéu khién xe mo t6 ché V vé lai chung cu va lic nay B moi
biét V mua ma tuy. Tai day, V co6 no1 voi B 1a muon can dién tr va mua ma tay
Hong phién cua B, B dong y va néi 1at nita mang qua. Khoang 17h00” cuing ngay V
mang ma tdy vira mua lén phong 805 ciia chung cu va dé trén nén nha phong ngi
ciia V. Khoang 18h00° cing ngay thi B dén, mang theo can tiéu ly va 15 (mudi
lam) vién ma tay Hong phién dua cho V (muc dich V st dung va ban lai néu ai c¢6
nhu cau). V cam va bo chung voi s ma tay da trén nén nha. Sau do, ca ba nguoi
gdém Lé Tran Duy V, Tran Nguyen Huyen TvaB déu ngdi xung quanh s ma tay
d6, V dung day vao bép ldy mudng inox dé trén nén, T ding mudng xic ma tay da
b6 vao binh st dung ma ty cho ca ba thtr chat luong ma tiy ma V vira méi mua.
Tiép d6, V yéu cau T phan chia ma tay giap V, T dong y va dung mudng xic ma
tuy tor g61 ma tuy da V vira mua phéan ra khoang dugc 04 goéi, V can va han miéng
g61. Trong luc phan chia ma tay thi B dit mua 50gam, V ban vai gid 8.500.000
dong, nhung B ndi la vé trude, 1at qua lay sau, chua dua tién. Sau d6, V nghe
dién thoai cia H (khong rd nhan than, lai lich) ra di choi, V dung 6ng hut phén tiép
02- g61 nho ma tuy da. Khoang 19h00” V mang 02 go6i nho ma tuy da de su dung
va ban cho nguoi mua c6 nhu cau nhung chua kip thi bi bt qua tang tai ting 1, nha
2, khu chung cu P. Trudc khi ro1 khoi phong, s6 ma tiy dé con lai 1a 15 vién Hong
phién V yéu cau T cat gidu cho dén khi lyc luong chirc nang phat hién, thu gitt.

Muc dich Lé Tran Duy V mua ma tuy vé 1a dé sir dung va ban lai kiém 101;
bat dau ban ma tay tir thang 12/2019 dén gan Tét Canh Ty 2020 thi tam dung hoat
dong. Ngay 17/02/2020 thi moéi lién lac mua ma tay cua C vé ban lai thi bi bat.
Tran Nguyén Huyén T ¢6 quan hé tinh cam, thuong xuyén qua lai voi Lé Tran Duy
V tai phong 805, nha 2, khu chung cu P nén biét V ban ma tay, tham gia phén chia
va cat gidu ma tay cho V.

Tai bin dn hinh sw so thim s6 49/2020/HS-ST ngay 25-9-2020 ciia Toa
dn nhan dan thanh pho Da Nang da quyét dinh:



Tuyén bézl Bi c4ao Lé Tran Duy V, Tran Nguyén Huyén T pham t6i “Mua
ban trai phép chat ma tay”

1. Can ¢t diém b khoéan 4, khoan 5 DPiéu 251; diém h khoan 1 Diéu 52
BLHS;

Xur phat: Bi cao Lé Tran Duy V ti chung than.Thoi gian chdp hanh hinh
phat tu tinh tir ngay bat tam gitr, tam giam 17/02/2020.

Phat bo sung bi cdo s6 tién 40.000.000d.

2. Can ctr diém b khoan 4, khoan 5 Diéu 251; diém s khoan 1, khoan 2 Piéu
51 BLHS;

~ Xu phat: Bi cao Tran Nguyéq Huyén T 20 (Hai muoi) nim tu.Thoi gian
chap hanh hinh phat tu tinh tir ngay bat tam gitr, tam giam 18/2/2020.

Phat b6 sung bi céo s6 tién 30.000.000d.

Ngoai ra ban an con quyét dinh vé phan xir Iy vat chimg, an phi va quyén
khang cao theo quy dinh cua phap luat.

Ngay 05/10/2020 bi cao Tran Nguyén Huyén T c6 don khang cdo xin giam
nhe hinh phat.

Ngay 06/10/2020 bi cao Lé Tran Duy V c6 don khang cio xin giam nhe
hinh phat.

Tai phién toa:
Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang dé nghi Hoi dong xét
Xt bac khang cao cua cac bi cdo; gitr nguyén ban an so tham.

Luat su bao chira cho bj cao Pé n‘ghi HDXX chip nhan khang cdo cta bi cao
Lé Tran Duy V giam cho bi cdo mét phan hinh phat.

NHAN PINH CUA TOA AN:

[1]. Can ct vao cac tai liéu trong hd so vu 4n da duoc tham tra tai phién toa,
két qua tranh tung va y kién ctua Dai dién Vién kiém sat nhan dan cap cao tao Pa
Nang; Hoi dong xét xur phtic tham thay dua can ctr ket luan:

Vao khoang 19 gio 10 phat ngay 17/02/2020 tai Téng 1, Nha 2, khu Chung
cu P, thugc to 83, phuong H, quan C, thanh pho Pa Ning, phong CSDPTTP vé ma
tay Cong an thanh phd Pa Ning tién hanh bat nguoi pham t6i qua tang d6i vai Lé
Tran Duy V vé hanh vi mua béan trai phép chat ma tay. Bén khoang 20 gio 30 phut
cung ngay thi hanh 1énh kham xét khan cap déi véi noi ¢ ciia Lé Tran Duy V tai
phong 805, Nha 2, khu Chung cu P, quan C, thanh phd Pa Nang. Tai thoi diém
kham xét c6 mat Tran Nguyén Huyén T 13 ban cua V. Tong trong luong ma tay thu
giit 1a 135,084 gam loai Methamphetamine. Qua trinh diéu tra xac dinh Lé Tran
Duy V ¢6 hanh vi mua ban trai phép chat ma tay, Tran Nguyén Huyén T gitp stc
cho V trong trong viéc phan chia ma tiy dé ban.

V6i hanh vi néu trén, Ban an hinh sy so tham s6 49/2020/HS-ST ngay
25/9/2020 ctua Toa an nhan dan thanh pho Pa Nang da tuyén bo cac bi cao Lé Tran
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Duy V, Trén Nguyén Huyén‘T pham tdi “Mua ban trai phép chat ma tiy” theo quy
dinh tai diém b khoan 4 Dbiéu 251 B luat hinh sy nam 2015 1a c6 can ctr, dung
phap luat.

[2]. Xét khang cdo xin giam nhe hinh phat ctia cc bi cao; nhan thiy: Hanh vi
pham t6i caa cac bi cdo néu trén 1a dic biét nghiém trong; bi truy td, xét xir theo
quy dinh tai diém b khoan 4 Biéu 251 B¢ luat hinh sy nim 2015, c¢6 khung hinh
phat ti 20 nam, ti chung than hoac tir hinh.

Dbi v6i bi cdo Lé Tran Duy V 1a ngudi cht muu, truc tiép mua ma tiy vé va
cung véi bi cao T phan chia thanh nhiéu géi nho dé sir dung va ban lai cho ngudi
khac. V& nhan than, nim 2012 bi cdo bi dua di cai nghién bat budc hai 1an. Nam
2014 bi Toa 4n nhan dan thanh phd Pa Ning xt phat 8 nam ti vé t6i “Mua bén trai
phép chat ma tay”, nén lan ‘pham t01 nay cua bi cao thudc truong hop “Tai pham
nguy hiém. Do d6, an so tham ap dung diém b khoan 4, khoan 5 Diéu 251; diém h
khoan 1 Piéu 52 BLHS; xir phat ti “Chung than” 13 khong ning, ding vdi tinh
chat, mirc d6 hanh vi pham td1 va nhan than cua bi cdo.

Pbi v6i bi cao Tran Nguyén Huyén T 1a dong pham gitp strc trong viéc phan
chia ma tiiy dé sir dung va ban cho ngudi khac va duge hudng loi tir viéc V cho str
dung ma tay khong lay tién. An so thAm d3 xem xét cac tinh tiét giam nhe trach
nhiém hinh sy: Sau khi bi bét da that tha khai béo, an ndn héi cai; bi cdo c6 hoan
canh gia dinh kho khan, nu6i 3 con nhd, nén &p dung diém b khoan 4, khoan 5
Piéu 251; diém s khoan 1, khoan 2 Piéu 51 BLHS, xur phat 20 nam tu 14 phu hop,
khong nang.

Cac bi cao khang cao xin giam nhe hinh phat nhung khong c6 tinh tiét giam

nhe trach nhiém hinh su dic biét nao méi, nén Hoi dong xét xir xét thay khong co
cin ct chap nhan khang céo cua cac bi co, gitt nguyén ban an so tham.

[3]. Cac quyét dinh khac ctia Ban an hinh sy so t‘hém $6 49/2020/HS-ST ngay
25/9/2020 cua Toa 4n nhan dan thanh pho Da Nang ve hinh phat b6 sung, vé xu ly
vat chimg va an phi hinh sy so tham khong co khang cao, khang nghi, Hoi dong
xét xir khong xét va da co6 hiéu luc phap luat ké tir ngay hét han khang céo, khang
nghi.

[4]. Do khang cdo khong duoc chap nhan nén cac bi cdo phai chiu an phi
hinh sy phac tham.

Tur nhan dinh trén;

Cin cir diém a khoan 1 Piéu 355, Biéu 356 Bo luat té tung hinh su.

QUYET PINH:

1. Bac khang cdo xin giam nhe hinh phat cua cac bi cao L¢ Tran Duy V,
Tran Nguyén Huyén T; giir nguyén ban 4n so tham.

Tuyén bo:’Cac bi cdo Lé Tran Duy V, Tran Nguyén Huyén T pham t6i “Mua
ban trai phép chat ma tay”

- Can ctr diém b khoan 4, khoan 5 Diéu 251; diém h khoan 1 Piéu 52 BLHS;



Xu phat: Lé Tran Duy V: ti Chung than. Thoi gian chap hanh hinh phat tu tinh tir
ngay bat giam 17/2/2020.

- Can cur diémb khoan 4~, khoém‘S Piéu 251; diém s khoan 1, khoan 2 Diéu §1
BLHS; Xu phat: Tran Nguyén Huyén T: 20 (Hai muoi) nam tu. Thoi gian chap
hanh hinh phat tu tinh tir ngay bat giam 18/2/2020.

2 Véfin phi hinh sy phuc tham: Cac bi cao L& Tran Duy Vv, Tran Nguyén
Huyén T, moi bi cdo phai chiu an 200.000 dong phi hinh sy phiic tham.

3. Cac quyét dinh khac vé hinh phat tién bo sung, vé xir 1y vat chung va an
phi so tham duogc thi hanh theo quyét dinh tai Ban an hinh su_so tham so
49/2020/HS-ST ngay 25/9/2020 cua Toa an nhan dan thanh pho Pa Nang.

4. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND téi cao; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND thanh phb Pa Nang;

- VKSND thanh phé Da Néng; (Paky)

- Co quan CSPT - Cong an thanh phd Pa Nang;
- Phong HSNV - Céng an thanh ph6 Pa Ning;

- Co quan CSTHAHS - CA thanh phé Pa Ning;
- S& Tu phéap thanh phd Pa Ning;

- Cuc THADS thanh phé Da Ning;

- Trai tam giam CA thanh phd Da Nang;

Nguyén Vin Tao

- Bi cao; Ngudi tham gia t6 tung khac;
- Luu HSVA, LT.



