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V/v tranh chap vé thira ke tai san
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
. TOA AN NHAN DAN TINH THAI BINH

- Thanh phan Hpi dong xét xw phiuic thdm gom co:

Tham phén - Chii toa phién toa: Ong Vii D2y Luan

Cdc Tham phdan: Ong Luu Toan Nghia va ba Nguyén Thi Kim Hang

- Thuw ky phién toa:Ong Pham Tién Thanh- Thu ky Toa an

- Dai dign Vién kiém sdt nhin din tinh Thdi Binh tham gia phién toa: Ong D
Hai Bang- Kiém sat vién.

Trong ngay 14 thA2 01 nam 2022 tai tru sé Toa an nhan dan tinh Thai Binh
xét xir phiic tham cong khai vy an thu 1y so: 34/2021/TLPT-DS ngay 12 thang 10
nam 2021 vé viéc: “Tranh chap vé thira ké tai san”.

Do ban an dan su so thdm s6:05/2021/DS-ST ngay 27 thA2 7 nam 2021 cta
Toa an nhan dan huyén Bong Hung, tinh Thai Binh bi khA2 céo.

Theo Quyét dinh dua vy 4n ra xét xtr phiic tham sb: 84/2021/QD-PT ngay
26thA2 11 nam 2021 va Quyét dinh hodn phién toa $6:95/2021/QP-PT ngay 23
thA2 12 nam 2021giira cac duong su:

1. Nguyén don:

- Ba Pham Thi N1, sinh nim 1935; Dja chi: Thon Ngau 2, x4 H1 My, huyén
Chiém Hoa, tinh Tuyén Quang.(ving mit)

- Ba Pham Thi X, sinh nam 1942;Dia chi: Thon Nam Quan, xa D, huyén
Pong Hung, tinh Thai Binh.(ving mat)

- Ba Pham Thi Ng, sinh nam 1950; Dia chi: Thon Thai Cong, xa Vi Cong,
huyén Kién Xuong, tinh Thai Binh.(vang mat)

- Ong Vii Ngoc C, sinh nam 1950;Pia chi: Thon Ky Con, xa Pong X, huyén
Pong Hung, tinh Thai Binh.(vang mat)

Dai di¢n theo uy quyén cua ba Pham Thi N1, ba Pham Thi X, ba Pham Thi
Ng, ong Vii Ngoc C 14 6ng Pham Viét S, sinh nam 1957; dia chi: S6 nha 01, ngd
69, duong Nguyén Tong Quai, to 32, phuong Tran Lam, thanh phd Thai Binh, tinh
Théi Binh(6ng S c6 mat)

2. Bi don:Ba Ha Thi N2, sinh nam 1952; Pia chi: Thon N, xa B, huyén Bong
Hung, tinh Thai Binh (ving mit)



Nguoi dai dién theo uy quyén ctia ba Ha Thi N2: Ong Pham Vin H1, sinh
nam 1977. Pia chi: S6 nha 240, duong Tran ThA1 Tong, t6 33, phudng Dé Tham,
thanh phd Thai Binh, tinh Thai Binh(6ng H1 c6 mit)

3. NQuoi c6 quyén loi, nghia vu lién quan:

- Ong Pham Viét T1, sinh nam 1943;DPia chi: Thén Luong Cau, xd An Cau,
huyén Quynh Phuy, tinh Thai Binh. (ving mat)

- C)ng Pham Viét S, sinh nam 1957; Pia chi: S& nha 01, ngd 69, duong
Nguyén Téng Quai, t6 32, phudng Tran Lam, thanh phd Thai Binh. (c6 mit)

- Ong Pham Viét D1, sinh nam 1960 (vang mit)

- Ong Pham Viét D2, sinh nam 1962 (vang mit)

Péu co dia chi: Thon Péo Vai 2, xa Quang Chu, huyén Chg Mdi, Bic Kan.

- Ba Pham Thi L1, sinh nam 1968; Dia chi: Thon Ky Con, xa BDong X, huyén
Pong Hung, tinh Thai Binh. (ving mit)

- Chi Pham Thi D, sinh nam 1979;Dbia chi: Thon Quang Trl, x& Bong X,
huyén Pong Hung, tinh Théi Binh. (vang mit)

- Ba Pham Thi Thi, sinh nim 1955 (vang mit)

- Anh Pham Viét Th2, sinh nam 1986 (vang mit)

-Anh Pham Viét C1 (Pham Viét Tr1), sinh nam 1987(ving mit)

- Anh Pham Viét Th3, sinh nim 1972 (ving mit)

- Anh Pham Viét T2, sinh nim 1977 (vang mat)

- Anh Pham Viét T3, sinh nim 1984 (vang mat)

Péu co dia chi: Thon N, x4 B, huyén Pong Hung, Théi Binh.

- Ba Pham Thi Th4, sinh nim 1949 (vang mit)

- Ong Pham Thé H1, sinh nam 1950 (ving mit)

- Ba Pham Thi M1, sinh nim 1957 (vang mit)

- Ba Pham Thi D2, sinh nam 1960 (ving mat)

- Ong Pham Viét H1, sinh nim 1963 (vang mat)

- Ong Pham Viét B, sinh nam 1966 (vang mat)

- Ba Pham Thi H2, sinh nam 1971(vang mit)

Péu co dia chi: Thon Tan Loc, xd Tam Pa, huyén S Duong, Tuyén Quang.

- Chi Pham Thi Th5 (tén goi khac: Nguyén Thi Th5), sinh nim 1980; Ho
khau thuong tru: T6 13, Thon 3, xa Binh Triéu, huyén Thang Binh, tinh Quang
Nam. Noi cu tra: S 83/9 H1 Vin Théi, phuong Hoa Minh, quin Lién Chiéu,
thanh ph6 Pa Nang (vang mit)

* Nguoi dai dién theo ty quyén ctia ong Pham Viét T1, ong Pham Viét D1,
ong Pham Viét D2, chi Pham Thi D2, ba Pham Thi L1, ba Pham Thi Th4, ong
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Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2, 6ng Pham Viét H1, 6ng Pham
Viét B, ba Pham Thi H2: Ong Pham Viét S, sinh nam 1957.Dja chi: S6 nha 01, ngd
69, duong Nguyén Tong Quai, to 32, phuong Tran Lam, thanh phd Thai Binh (6ng
S c6 mat).

* Nguoi dai dién theo uy quyén ctia anh Pham Viét Th3, anh Pham Viét T2,
anh Pham Viét T3: Ong Pham Van H1, sinh nam 1977.Dia chi: S5 nha 240, dudng
Tran ThA1l Tong, t6 33, phuong Dé Tham, thanh phd Thai Binh, tinh Thai
Binh.(6ng H1 c6 mat)

Ngudi khA2 cao: Ong Pham Viét S (nguoi dai dién theo iy quyén ctia nguyén
don va nhirg nguoi c6 quyén loi, nghia vu lién quan gdm 6ng Pham Viét T1, 6ng
Pham Viét D1, 6ng Pham Viét D2, chi Pham Thi D2, ba Pham Thi L1, ba Pham
Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2, 6ng Pham Viét
H1, 6ng Pham Viét B, ba Pham Thi H2) va 6ng Pham Van H1 (nguoi dai dién theo
iy quyén ctia bi don va nhiing ngudi c¢6 quyén loi, nghia vu lién quan gém anh
Pham Viét Th3, anh Pham Viét T2, anh Pham Viét T3).

NOI D2 VU AN

Theo cac tai liéu c¢6 trong hd so vu an va dién bién tai phién toa, ndi D2 vu an
duoc tom tit nhu sau:

- Nguoi dai dién theo iy quyén ciia cic nguyén don la 6ng Pham Viét S
trinh bay:

Cu Pham Viét V (chét nam 1972) c¢6 hai vo: Vo ca cu Ha Thi Nh (chét nam
1983), vo hai cu Vii Thi C (chét ndam 2006).

+ Cu V va cu Nh sinh dugc 05 ngudi con gdbm: Ong Pham Viét Al (chét nam
1996); dng Pham Viét A2 (chét nam 1985); ba Pham Thi N1; ba Pham Thij X; 6ng
Pham Viét Th6 (sinh nam 1943, chét nam 2012).

- Ong Pham Viét Al ¢6 vo 1a Vii Thi R (chét nam 2016) sinh dugc 06 ngudi
con gom: Ong Pham Viét T1; 6ng Pham Viét S; 6ng Pham Viét D1; 6ng Pham
Viét D2; ba Pham Thi L1; 6ng Pham Viét G (chét naim 2008). Ong G lay hai vo 13
ba Pham Thi Th1 va ba Chu Thi O.

+ Ong G va ba Thl sinh duoc 02 ngudi con 1a: Anh Pham Viét Th2 va anh
Pham Viét C1 (Pham Viét Trl)

+ Ong G va ba Chu Thi O sinh dugc 02 ngudi con la: Chi Pham Thi D2 va
chi Pham Thi Th5 (Nguyén Thi Th5).

- Ba Pham Thi N1, sinh nam 1935

- Ba Pham Thi X, sinh nam 1942

- Ong Pham Viét A2 (chét nam 1985) ¢6 vo 1a Nguyén Thi Bon (chét nim
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2014) sinh duoc 07 ngudi con gébm: Ba Pham Thi Th4; dng Pham Thé H1; ba
Pham Thi M1; ba Pham Thi D2; 6ng Pham Viét H1; 6ng Pham Viét B va ba Pham
Thi H2,

- Ong Pham Viét Th6 (chét ndm 2012) vo ba Ha Thi N2sinh duoc 03 nguoi
con 1a: Anh Pham Viét Th3; anh Pham Viét T2 va anh Pham Viét T3.

+ Cu Van va cu C sinh dugc 02 nguoi con la: Ba Pham Thi Ng va 6ng Vii
Ngoc C.

Trude khi chét, cac cu co dé lai di san 1a 372m? dat & tai thon N, X4 B, huyén
Poéng Hung, tinh Thai Binh va khong c6 di chic. Pat ¢ chua c6 Gidy chimg nhan
quyén st dung dat va ciing chua chia. Thira dat d6 nay gém hai thtra: Thira dat s6
317 (do ba Ha Thi N2 dang quén 1y, sir dung); Thira dat s6 318 mang tén ba Vil
Thi R. Vi vay, xac dinh thira dat s6 317, 318 1a di san thira ké va ong dé nghi chia
theo phap luat.

Do hién khong c6 ai ¢ trén thira dat s6 318 nén ba Ha Thi N2 d3 loi dung lam
Gidy chimg nhan quyén sir dung dat va dugc Uy ban nhan dan huyén Pong Hung
cap ngay 31/12/2013, do Gidy chimg nhan cip hét ca phan 16i cta thira dat sd 318
nén thira dat s6 318 khong c6 16i ra ngd x6m, xam pham dén quyén thira ké ma cac
thira ké dugc huong. Ngay 28/12/2017, tai phién toa phiic tham, Toda an nhan dan
cip cao tai Ha Noi dd ra ban an huy gidy chung nhan quyén st dung déat sb
BR702002 do UBND huyén Pong Hung cap ngay 31/12/2013 d6i véi thira dat s6
317 to ban d6 s6 13/DC mang tén ba Ha Thi N2.

Nam 2015, 6ng Pham Viét T1 cung ho hang ding 1én xay nha tho tai thira dat
318 (hién nay), thi anh Th3, anh T2, anh T3 mang coc ra dong chén phﬁn dién tich
ngd di vao thira 318 va d6 birc tudng bé tong cao 50 phan, chinh quyén dia phuong
phai cho ngudi dén pha buc tudng ngin d6. Sau d6 anh Th3 cho cac 6ng ba xem
ban photo gidy chimg nhan quyén str dung dit mang tén ba Ha Thi N2 thi gia dinh
cac 6ng ba madi biét thira 317 da duoc cap gidy chimg nhan quyén sir dung dat.

Ba N2 vé lay ong Th6 khong hoi ngudn goc thira dat 1a cta ai vi vay thira dat
ma ba N2 dang ¢ khong phai 1a tai san riéng cia 6ng The. Nam 1986, do dac ban
d6 299/TTg thi thira dat 318 ghi tén trén ban do dia chinh 13 ba Vii Thi R 1a chu sir
dung, ba N2, 6ng Th6 Ia chu str dung thira 317.

Thira dat 317 c6 dién tich 202m®.

Thira dat 318 c6 dién tich 1a 175m”.

Pbi voi viéc xay dung nha thd nam 2015, tuy 6ng T1 1a nguoi dung 1én xay
dung nhung ngudn tién 1a do con chéu cta cu V dong gop dé xay dung nha tho tho
cing cac cu. Hién nay thira dat 318 khong ai quan 1y. Ngoai ra con c¢6 03 gian nha
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mai bang, 01 gian nha ngoéi do ong Pham Viét G va ba Pham Thi Thl xay dung
trén thira dat 318, ngoai ra khong con tai san gi khac.

Pbi voi thira dat 317 c¢6 03 gian nha cip 4 va 01 gian nha mai bang, cong
trinh phy, 01 cay tdo.

Ong Th6 dugc quyén st dung phan dién tich dit da xay nha va cong trinh
phu, trudng hop dién tich dat ong Th6, ba N2 xay nha va cong trinh phu nhiéu hon
dién tich dat 6ng Th6 (ba N2 va cac con ctia 6ng Thé dugc thira ké) duogc chia theo
quy dinh ctia phép luat thi phai thanh toan chénh léch tai san cho nhiing ngudi
khac. D6i véi dién tich dat hién nay ba N2 dang quan 1y, st dung khong c6 nha va
cong trinh phu duoc chia déu cho cac dong thira ké.

Céc thira ké khong ai ¢6 nhu cau st dung dat, nén déu hién ky phan thira ké
ciia minh duoc huéng dé 1am nha tho, dé nghi giao quyén quan 1y dat va cac tai
san trén thira dat 318 cho 6ng Pham Viét T1 14 chau dich t6n ctia cu V quan 1y, cac
con chau cua cu V ¢6 quyén st dung chung. Ong T1 d4 c6 nha riéng ¢ thon Luong
Cau, xa An Cau, huyén Quynh Phy, tinh Thai Binh, khong c6 nhu cau vé dat o,
nén thira dit 318 cac con chau cta cu V s& md rong nha tho dé c6 chd di vé thép
huong céc cu va nghi ngoi. Riéng ba N1, ba X yéu cau chia bang hién vat.

Dbi v6i tai san trén thira dat s6 318 cua ong Pham Viét G va ba Pham Thi
Thi, néu ba Thl c6 yéu ciu thanh toan thi hoi dong dinh gia dinh gia bao nhiéu
tién thi ong Pham Viét T1 s& c6 trach nhiém thanh toan cho me con ba Thi.
Trudng hop c6 ngudi thudc dién thira ké khong hién dit cho nha tho thi 6ng Pham
Viét T1 s& thanh toan tién cho ho.

Vi vy, ong yéu cau xac dinh thira dat s6 317 va thira dat s 318 to ban dd sb
13/DC do dac nam 2005 tai thon N, x& D, huyén Pong Hung, tinh Thai Binh 1a di
san thira ké cia cu V va cu Nh.

Ong khong dé nghi xem xét, tham dinh tai chd va dinh gi4 lai cac tai san va
giit nguyén két qua tham dinh va dinh gia nhu vu an 1an dau.

- Bi don 1a ba Ha Thi N2 trinh bay:

Ba van giit nguyén quan diém nhu vu 4n lan 1 giai quyét va ba khong dong y
v6i yéu cau khoi kién cua nguyén don.

Ba két hon v6i ong Pham Viét Thé nam 1970, khi ba 1iy éng Th6 thi vo cH2
ba sinh sbng trén thira dat s6 317 td ban d6 s6 13/DC tai thon N, x4 B, huyén Pong
Hung, tinh Thai Binh tir nim 1970 dén nay va ciing khong c6 ai tranh chép vé thira
dat nay voi gia dinh ba. Khi ba 1iy ong Th6 thi 6ng Thé di o trén thia dat 317 to
ban do s6 13/DC, ba ciing khong héi ong Th6 vé ngudn gdc dién tich dat, ong Th6
cling khong noi gi voi ba, tuy nhién ba cling thira nhan ngudn gdc thira dat s6 317



la d4t caa cu V, cu Nhit dé lai. Theo ban do sb 299/TTg, thira dat nay mang tén
cH2 ba la 6ng Pham Viét Th6. Ba song cung bd cH2 1a 6ng Pham Viét V va me
CH2 13 ba Lé Thi Nhit cho dén khi 6ng ba qua doi. Ba khong dong ¥ chia thira dét
317 nay vi dat nay 1 ctia cH2 ba dé lai cho ba va céc con ba. Thira dat nay c6 dién
tich 1a 202nm’.

Ba yéu cau Toa an phai tinh cong sttc quan 1y, t6n tao cho ba va cc con cua
ba tir ndm 1970 khi ba chung séng cing 6ng Pham Viét Th6. Ba da cling 6ng Th6
quan 1y, ton tao D2y tri dén khi 6ng Th6 mét ciing nhu tir khi ong Th6 mat dén nay
doi véi dién tich dat tai thira dat so 317.

Ba khong dé nghi xem xé&t, tham dinh tai chd va dinh gia lai cac tai san va gilr
nguyén két qua thAm dinh va dinh gia nhu vu 4n lan dau.

- Ong Pham Viét S 12 nguoi c6 quyén loi nghia vu lién quan va la nguoi
dai dién theo iy quyén ciia ngudi c6 quyén loi nghia vu lién quan éng Pham
Viét T1, 6ng Pham Viét D1, 6ng Pham Viét D2, chi Pham Thi D2, ba Pham
Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2, 6ng Pham
Viét H1, 6ng Pham Viét B, ba Pham Thi H2, ba Pham Thi L1 trinh bay:

Ong va nhimg nguoi dugc 6ng dai dién theo Gy quyén nhat tri voi cac y kién
ctia cac nguyén don va dong ¥ hién ky phan thira ké ciia minh duoc huong dé lam
nha tho va dé nghi giao quyén quan 1y thira dat 318 va cac tai san trén dat cho 6ng
Pham Viét T1.

Ong khong dé nghi xem xét, tham dinh tai chd va dinh gia lai cac tai san va
giit nguyén két qua thim dinh va dinh gia nhu vu 4n lan dau.

- Ba Pham Thi Th1 1a ngudi c6 quyén loi, nghia vu lién quan trinh bay:

Ba xac dinh nguén géc thira dat s6 317 va 318 1a cua cu V, cu Nhit dé lai. Tai
thira dat s6 318, nam 1989 ba va ong Pham Viét G co xay 3 gian nha mai bang, 01
gian nha ngoi dién tich khoang 75m? nha vé sinh khoang 10m?, bé nudc. Ngoai ra
khong con tai san nao khac, ba yéu cau ai su dung dat thi phai tra cho ba
100.000.000 dong, luc d6 cac con ba con nho khong ¢ cong sirc dong gop gi.

Pbi voi phan dat thira ké ma ba va anh Trl, anh Th2 dugc hudng me con ba
da hop va thong nhét 1a khong lay va dé hién toan bo dé xay nha tho. Do cong viée
ban mai ba dé nghi Toa an giai quyét, xét xtr vang mit ba.

- Anh Pham Viét Th2, anh Pham Viét C1 I3 ngudi c6 quyén loi nghia vu
lien quan da dugc Toa an triéu tdp nhiéu lan nhung khoéng c6 mit va khong ¢ vin
ban trinh bay quan diém gui cho Toa an. Toa an ghi 10 khai ctia ba Pham Thi Thi
1a me dé ctia anh Th2, anh C1 thi ba Th1 khai cac con ba da biét duge toan bd ndi
D2 cac vin ban t6 tung gom: Thong bao thu 1y vu 4n, thong bao phién hop kiém tra
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viéc giao ndp, tiép can cong khai chimg cir va hoa giai, thong bao vé viéc xem xét,
tham dinh tai chd, thong bao vé viéc dinh gia tai san cia Toa an nhung cac con ba
cong viéc ban mai nén nho ba bao lai voi Toa an 1a khong dén Toa an lam viée
duoc va xin duogc giai quyét vang mat.

* Nguoi dai dién theo Gy quyén ciia ba Ha Thi N2, anh Pham Viét Th3, anh
Pham Viét T2, anh Pham Viét T3 12 6ng Pham Vin H1 trinh bay:

Ong gitt nguyén quan diém nhu vu an giai quyét 1an 1 va éng khong dong y
v6i ¥ kién ctia dng S vé yéu cau chia di san thira ké ddi véi thira dat s6 317 to ban
dd s6 13/DC do dac nam 2005 vi theo ban dd 299/TTg thi thira dat s6 317 chinh Ia
thira dat s6 100 di mang tén 6ng Pham Viét Th6 (cH2 ba Ha Thi N2) nén thudc
quyén quan 1y, sir dung ctiia 6ng Pham Viét Th6, nay 6ng Th6 di mat thi thudc
quyén quan 1y st dung ctia ba Ha Thi N2 ciing c4c con. Trén thira dat 317 c6 03
gian nha cap 4 va 01 gian nha mai bang, san, cong trinh phu, 01 cdy tdo, nhiing tai
san trén thira dat 317 thi ba N2 c¢6 quyén sir dung. Ong khong dé nghi xem xét,
tham dinh tai chd va dinh gia lai cac tai san va gilt nguyén két qua tham dinh va
dinh gia nhu vu 4n lan dau.

Ban an s6 05/2021/DS-ST ngay 27 thA2 7 ndm 2021 ciia Toa 4n nhan din
huyén Pong Hung, tinh Thai Binhda quyét dinh:

Can clr vao cac Diéu 26, Diéu 35, Diéu 39, Diéu 147, Didu 150, Diéu 156,
Diéu 165, Piéu 271, Diéu 273 va khoan 2 Diéu 227 B luit té tung dan su; Piéu
36 Phap 1énh vé thira ké; Piéu 648 Bo luat dan sy nam 1995; Diéu 164, Piéu 166,
Diéu 609, Diéu 612, Diéu 613, Dicu 616, Dicu 617, Diéu 618, Dicu 623, Dicu 649,
Diéu 650, Diéu 651, Diéu 660 B¢ luat dan sy nam 2015; An 1¢ 05/2016/AL-HDTP
ngay 06/4/2016 cua Hoi ddng tham phan Toa an nhan dan t6i cao; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Tuyén xi:

1.1. Chéap nhan yéu cau khoi kién ctia ba Pham Thi N1, ba Pham Thi X, ba
Pham Thi Ng va 6ng Vii Ngoc C chia di san thira ké ddi véi dién tich dat & tai cac
thira s6 317, 318 t& ban do s6 13/DC do dac hién trang nam 2005 - Thon N, xa B,
huyén Bong Hung, tinh Thai Binh.

1.2. Giao cho ba Ha Thi N2 dugc quyén quan 1y, st dung thira dit sb 317 to
ban d6 s6 13/DC do dac hién trang ndm 2005 - Thén N, x4 D, huyén Pong Hung,
tinh Thai Binh c6 dién tich 166,2m’ dat & (tri gia 49.860.000 ddng) c6 ranh gidi, tir
can cu Th3 nhu sau:

- Ranh gi6i phia Nam giap dat ho gia dinh ba Pham Thi Thoa duoc x4c dinh



tir diém 21 dén diém 22 dai 16,69m.

- Ranh gi6i phia Bic gidp thira dat s 318 va ngd di chung dugc xac dinh tir
diém 07 dén diém 08, diém 09, diém 10, diém 11, diém 12, diém 13, diém 14 va
diém 15 c6 tong chiéu dai 17,33m.

- Ranh gi6i phia Dong giap véi thira dat ho gia dinh ba DS Thi Pao dugc xac
dinh tir diém 07, diém 19, diém 20, diém 21 dai 11,93m.

- Ranh gi6i phia Tay giap thira dat ho gia dinh 6ng Ha Vian Oi duoc xac dinh
tir diém 15 dén diém 22 dai 9,55m.

1.3. Ba Ha Thi N2 khong phai thanh toén gié tri tai san cho cac hang thira ké.

1.4. TOng gia tri tai san cac hang thira ké duoc huong cu Th3:

- Ba Pham Thi N1 va ba Pham Thi X mdi ngudi duoc hudng gia tri tai san
thira ké 13 11.028.000 dong.

- Ba Pham Thi Ng va 6ng Vii Ngoc C mdi ngudi dugc hudng gia tri tai san
thira ké 1 3.938.750 dong.

- Ong Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét
D2, ba Pham Thi L1 mdi ngudi duoc hudng gia tri tai san thira ké 1a 1.838.083
dong.

- Ba Pham Thi Thl duoc hudng gia tri di san thira ké va tai san trén dat 1a
30.137.020 dong.

- Anh Pham Viét Th2, anh Pham Viét C1 (Pham Viét Trl), chi Pham Thi D2
mdi nguoi duoc hudng gia tri di san thira ké va tai san trén dat 1a 6.395.020 dong.

- Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2,
6ng Pham Viét H1, 6ng Pham Viét B va ba Pham Thi H2 mdi nguoi dugc huong
gid tri tai san thira ké 14 1.575.500 dong.

- Ba Ha Thi N2, anh Pham Viét Th3, Anh Pham Viét T2, anh Pham Viét T3
mdi nguoi duoc hudng gia tri tai san thira ké 2.757.125 dong.

1.5. Pbi véi thira dat s6 318 to ban d6 s6 13/DC do dac hién trang nim 2005 -
Thon N, xa D, huyén Pong Hung, tinh Thai Binh c6 dién tich 178,2m?* dat & (tri
gia 53.460.000 dong), chap nhan viéc nguyén don 1a 6ng Vii Ngoc C, ba Pham Thi
Ng va ngudi cé quyén loi nghia vu lién quan théng nhéat giao cho 6ng Pham Viét
T1 1a ngudi quan 1y di san, ¢ ranh gidi, tr can nhu sau:

- Ranh gidi phia Nam giap thira dat s6 317 duoc xac dinh tir diém 08 dén
diém 09 dai 0,65m; Tir diém 09 dén diém 10 dai 4,05m; Tur diém 10 dén diém 11
dai 2,55m; Tir diém 11 dén diém 12 dai 3,19m; Tir diém 12 dén diém 13 dai
1,19m; Tir diém 13 dén diém 14 dai 0,05m; T diém 14 dén diém 15 dai 3,45m
giap thira dat 317.



- Ranh gidi phia Béc giap thira dat ho gia dinh 6ng Ha Huy Tudng dugc xéac
dinh tir diém 1 dén diém 2 dai 11,28m; Tt diém 2 dén diém 3 dai 2,76m.

- Ranh giéi phia Pong giap ngd di vao thira 317, 318 duoc xéac dinh tir diém 3
dén diém 23 dai 0,74m; Tir diem 23 dén diém 24 dai 5,73m; Tir diém 24 dén diém
8 dai 5,85m.

- Ranh gi6i phia Tay giap thira dat ho gia dinh 6ng Ha Van Oi duoc xac dinh
tir diém 1 dén diém 18 dai 6,29m; Tir diém 18 dén diém 17 dai 0,69m; Tt diém 17
dén diém 16 dai 0,30m; Tt diém 16 dén diém 15 dai 4,98m.

+ Budc 6ng Pham Viét T1 phai co trach nhiém thanh toan gia tri tai san duogc
hudng cho ba Pham Thi N1 va ba Pham Thi X mdi nguoi 11.028.000 dong.

+ Budc Oong Pham Viét T1 nhan trach nhiém thanh toan gia tri tai san trén
thira d4t s 318 cho ba Pham Thi Th1 sé tién 29.677.500 dong; anh Pham Viét C1
(Trl); anh Pham Viét Th2 va chi Pham Thi D2 mdi nguoi dugc hudng 5.935.500
dong.

1.7. Phan dién tich dat ngd chung cua 02 thira déat s6 317, 318 duogc xéac dinh 1a
28,1m’ va cac hang thira ké c6 quyén sir dung chung, c6 cac chiéu tiép giap, cu Th3:

- Ranh gidi phia Tay giap thira dat s6 318 dugc xéac dinh tir diém 03, diém 23,
diém 23, diém 24, diém 08 dai 12,32m.

- Phia Pong giap dat 6ng Pham Viét Nguyén duoc xac dinh tir diém 04, diém
05, diém 06, diém 07 dai 12,24m.

- Phia Béc giap ngd xom duoc xac dinh tir diém 03 dén diém 04 dai 3,09m.

- Phia Nam giap cong di vao thira dat s6 317 xac dinh tir diém 07 dén diém 08
dai 2,25m.

(Co so do, vi tri, toa do cac diém chi tiét kém theo ban dn so thcfm)

3. V& an phi:

- Ba Pham Thi N1 va ba Pham Thj X mdi nguoi phai chiu 551.400 déng an
phi dan sy so tham.

- Ba Pham Thi Ng va ong Vii Ngoc C mdi nguoi phai chiu 300.000 dong an
phi dan sy so tham.

- Ba Ha Thi N2, anh Pham Viét Th3, anh Viét T2 va anh Pham Viét T3 mdi
ngudi phai chiu 300.000 dong 4n phi dan su so tham.

- C)ng Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét
D2, ba Pham Thi L1 mdi ngudi phai chiu 300.000 déng an phi dan sy so tham.

- Ba Pham Thi Th1 phai chiu 1.506.851 dong an phi dan sy so tham.

- Anh Pham Viét Th2, anh Pham Viét C1 (Pham Viét Trl), chi Pham Thi D2
mdi ngudi phai chiu 319.751 déng an phi dan su so tham.



- Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2,
ong Pham Viét H1, ong Pham Viét B va ba Pham Thi H2 mdi nguodi phai chiu
300.000 dong 4n phi dan sy so tham.

4, Vé chi phi td tung: f)ng Pham Viét S tu nguyén chiu toan bd chi phi do dac
xem xét, thaim dinh tai chd va chi phi dinh gia tai san 1a 7.000.000 déng.

Ngoai ra, ban an con tuyén quyén yéu cau thi hanh 4n, nghia vu thi hanh an, thoi
hiéu thi hanh an va quyén khang cao cla cac duong su theo quy dinh cua phap luat

Ngay 02/8/2021, 6ng Pham Vin H1(la nguoi duoc uy quyén cua ba Ha Thi
N2) khA2 c4o toan bo ban an so tham va yéu cau Toa an cip phuc tham bac yéu
cau khoi kién ctia nguyén don.

Ngay 07/8/2021,6ng Pham Viét S(1a ngudi duoc Gy quyén cua nhitng nguyén
don)khA2 co yéu cau Toa an cip phuc thim: KhA2 cdo toan bo ban 4n so tham,
dé nghi xac dinh thira dat s6 317, to ban do s6 13/DC, do dac nim 2005 tai thon N,
x& D, huyén Pong Hung, tinh Thai Binh 1a di san thira ké ciia cu Pham Viét V va
cu Lé Thi Nh.

Tai phién toa phiic tham, 6ng Pham Viét Strinh bay: Ong khong dong v voi
viéc Toa 4n cip so tham giao cho ba N2 quan 1y str dung thira dat s6 317 va tinh
cong sirc ton tao, quan 1y di san cho ba N2 vi thyc té gia dinh ong ciing quan 1y di
san cua cu V, cu Nh dé lai nhung khong dugc tinh cong surc. C)ng dé nghi chia di
san cua cac cu dé lai cho cac ngudi con cia cac cu theo quy dinh ctia phap luat dé
dam bao quyén va loi ich cua cac con.

Ong Pham Vian Hitrinh bay: Trong qua trinh giai quyét vu an khong c6 tai liéu
chimg ¢t ndo chig minh dién tich thira dat sb 317 c6 dién tich 202m” theo ban db
dia chinh nam 2005 1a cu V va cu Nh dé lai ma thtra dat d6 13 cta 6ng The, da duoc
nha nudc thira nhan khi cip gidy chimg nhan quyén sir dung dat cho ba N2, ngudn
gbc dat do tir khi c6 ban do 299 (tai s6 thira 100) dd mang tén 6ng Th6. Do d6 dé
nghi Toa an cap phiic tham stra ban an so tham theo hudng khong chap nhan yéu
cau khai kién khai kién ctia nguyén don.

Pai dién Vién kiém sat phat biéu quan diém : Trong qua trinh thy ly va giai quyét
vu 4n & cap phtic thim , Tham phan va nhiing nguoi tién hanh t6 tung ; cac duong
su da chp hanh dung cac quy dinh cua Bo luat t6 tung dan su. Can clr vao céc tai
liéu c6 trong hd so vu an va két qua tranh tung tai phién toa phuc thaim , Kiém sat
vién dé nghi Hoi dong xét xir phuc thim cin ctr vao  khoan 1 Diéu 308Bo luat TH
tung dan su, khong chap nhan khA2 cdo cta ong Pham Viét S va 6ng Pham Van
H1, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai liéu da thu thap co trong hd so vu an ciing nhu
tham tra tai phién toa va cin cr vao két qua tranh tung tai phién toa , Hoi dong xét
xur nhan dinh:

[1]Vé thu tuc t6 tung: Khang cdo ctia 6ng Pham Viét S va ong Pham Vin H1
1am trong thdi han luat dinh, di ndp tam Gng an phi phiic thim do d6 khA2 céo cua
6ng S va dng H1 duoc thu 1y va dua ra xét xtr theo thu tuc phic thim

[2]Xét yéu cau khA2 c4o toan bd ban 4n so thim cua ong Pham Viét S va dng
Pham Vin H1 thay.

[2.1] V& x4c dinh ho tén, nim chét ciia ngudi dé lai di san thira ké:

- UBND xa P xac dinh cu Pham Viét V chét nam 1972; cu Ha Thi Nh, cu Ha
Thi Nhit va cu Lé Thi Nhir 1a mot nguoi.

- Céc duong sy khai khong théng nhat vé nam chét cu Lé Thi Nhu (Ha Thi
Nh, cu Ha Thi Nhi¥) c6 nguyén quén tai xi Pong La (Gidy chimg tir ciia cu Ha Thi
Nh da bi UBND huyén Pong Hung huy ngay 05/8/2020). Toa an cap so tham da
T3 hanh 1am viéc v6i UBND x4 Pong La va ong Lé Pirc Tong 1a chau rudt cu Lé
Thi Nhit (tirc cu Ha Thi Nh, cu Ha Thi Nhir), 6ng Tong C1 cép tai Gia pha ho Lé -
Théai Binh duoc 1p nim 2015 kém theo Pha db chi Lé Pt - Nganh truong - NhA1
ba (doi thir bay) thon Pong Vy, xa Pong La, huyén Bong Hung, tinh Thai Binh, tai
trang 7 Th3 hién: Cu Lé Thi Nhir 1a con gai cu Lé Dtrc Vinh (cu Nhir léy cH2 & xa
P, thuong goi 1a ba V), cu Nhit mat nam 1985, md phan an tA2 tai nghia trang
thon B. Nhu vay viéc cac duong su khai khong thong nhat vé nam mat ciia cu Lé
Thi Nhir, ngoai 161 khai cua cac duong sy khong c6 tai li¢u chirng minh trén co s&
Gia pha va Pha 6 dong ho Lé — Thai Binh. Vi vay Toa an cip so tham xac dinh cy
Lé Thi Nhit (vo cu Pham Viét V) chét nam 1985 1a phu hop.

[2.2] V& thoi hiéu khéi kién:

Cin ¢t vao Phép 1énh vé thira ké ngay 30/8/1990 quy dinh:

“Diéu 36. Vé thoi hiéu khoi kién thira ké

1. Trong thoi han 10 nam, ké tir thoi diém mo thira ké, nguoi thira ké c6 quyén
khoi kién dé yéu cau chia di san, xdc nhan quyén thira ké cia minh hodc bdac bé
quyén thira ké ciia ngueoi khdc”.

Tai diém b Piéu 10Nghi quyét s 02/HDTP ngay 19/10/1990 cia Hoi dong
tham phan quy dinh: “Déi véi nhitng viéc thira ké dd mé trude ngay 10/9/1990 thi
thoi hiéu khoi kién dwoc tinh ti ngay 10/9/1990.

Tai Dicu 648 Bo luat dan sy nam 1995 quy dinh: “Thoi hiéu khoi kién ve
quyén thiva ké: Thoi hiéu khéi kién vé quyén thira ké la muwoi ndm, ké tir thoi diém
mo thiva ké”.
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Tai khoan 1 Piéu 623 Bo lut dan sy nam 2015 quy dinh vé thoi hiéu chia thira
ké: “Thoi hiéu dé ngueoi thira ké yéu cau chia di san thira ké la 30 nam doi véi bat
dong san”.

Tai diém a khoan 3 Piéu 7 Nghi quyét 04/2017/NQ-HDTP ngay 05/5/2017 cua
Hoi dong tham phan Toda 4n nhan dan téi cao hudng din ap dung mot s6 quy dinh tai
khoéan 1 va khoan 3 Diéu 192 Bo luat td tung dan su vé tra lai don khoi kién, quyén
ndp don khéi kién lai vu an quy dinh:

3. "CAc truong hop khdc theo quy dinh cia phdp ludt" quy dinh tai diém d
khoan 3 Diéu 192 B¢ ludt t6 tung ddn s nam 2015 |& cac truong hop trong B ludt
t6 tung dan sw nam 2015 chua quy dinh nhung dadwoc quy dinh trong Nghi quyét
nay, CAc Vdn bdn quy pham phdp ludt khic hodc trong cdc diéu wéc quoc té ma
nuwoc Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

"Cac truong hop khdc theo quy dinh ciia phap ludt" quy dinh trong Nghi quyét
nay la:

a) Doi vdi nhitng vu dn dan sie tranh chdp vé thira ké tai san ma trude ngay 01-
01-2017, Toa &n da tra lai don khdi kién hodc ra quyét dinh dinh chi gidi quyét vu
an va tra lai don khoi kién vi ly do "thoi hiéu khoi kién da hét" nhung theo quy dinh
tai khoan 1 Diéu 623, diém d khodn 1 Diéu 688 Bé ludt ddan su ndm 2015 thoi hiu
khdi kién vu dn dé van con, thi nguoi khoi kién co quyén nop don khoi kién lai vu an
theo quy dinh tai diém d khodn 1 Piéu 688 Bé ludt dan sw nam 2015 va diém d
khodn 3 Diéu 192 Bé ludt t6 tung dan sy nam 2015.

DPéi véi nhitng vu dn déan sie tranh chdp vé thiva ké tai san ma truée ngay 01-
01-2017 dddwoc Toa én gidi quyét bang bdn dn, quyét dinh (trir quyét dinh dinh chi
gidi quyét vu dn dén sw vi thoi hiéu khéi kién da hét) da cé hiéu e phdp ludt thi
theo quy dinh tai diém ¢ khodan 1 Diéu 192 BJ ludt t6 tung dan sy nam 2015, nguoi
khoi kién khong co quyén nop don khoi kién lai vu an do;

b) Déi véi nhitng vu dn déan sw chia tai san chung la di san thira ké da hét thoi
han 10 nam ké tir thoi diém mo thira ké ma trude ngay 01-01-2017 Tda an da ra
quyét dinh dinh chi giai quyét vu dn va trd lai don khéi kién vi chua du diéu kién
khoi kién chia tai san chung, nhung theo quy dinh tai khodn 1 Piéu 623, diém d
khodan 1 Piéu 688 B¢ ludt dan suw nam 2015 thoi hiéu khoi kién vu dn chia thira ké
doi véi di san thira ké dé van con, thi nguoi khoi kién c6 quyén nép don khéi kién
yéu cdu chia di san thira ké theo quy dinh tai diém d khodn 1 Piéu 688 va diém d
khoan 3 Diéu 192 Bé ludt t6 tung dan sw nam 2015 va Toa an xem xét thu ly, gidi
quyét theo thii tuc chung.
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Péi véi nhitng vu dn ddn sw chia tdi san chung la di san thira ké da hét thoi
han 10 nam ké tir thoi diém mé thira ké ma triede ngay 01-01-2017 dadwoc Toa dn
gidi quyét bang ban dn, quyét dinh (trir quyét dinh dinh chi gidi quyét vu dn dan sie
vi thoi hiéu khoi kién da hét) da co hiéu lyc phap ludt thi theo quy dinh tai diém ¢
khoan 1 Piéu 192 Bé ludt t6 tung ddn su nam 2015, nquoi khdi kién khéng cé quyén
nop don khoi kién lai vu &n do”.

Ngay 08 thA2 4 nam 2019, ba Pham Thi N1, ba Pham Thi X, ba Pham Thi Ng,
ong Vi Ngoc C nop don yéu cau khai kién chia di san thira ké caa bd me dé lai. Toa
&n cap so thAm xac dinh thoi hiéu khai kién vé thira ké ddi véi di san ctia cu Pham
Viét V (chét nam 1972), cu Lé Thi Nhir (chét nam 1985) dé lai 14 quyén st dung dat
(1a bat dong san) van con thoi hidu khoi kién 14 ding quy dinh cta phap luat.

[2.3] V& hang thira ké:

- Toa an cip so tham da thu thap hd so tai Cong an tinh Tuyén Quang va
Cong an tinh Théi Binh ciling nhu tang thu tai Cong an cac xa di voi viée khai tén
bd me dé cia ba Pham Thi N1, ba Pham Thi X, ba Pham Thi Ng va ong Vi Ngoc
C déu khong tring khép voi ho tén bd me dé ma cac duong sy da khai. Tuy nhién,
khi lam chimg minh nhan dan, Co quan Cong an khong xac minh lai chinh x4c ho
tén bd me dé cua nhirng ngudi1 nay ma hoan toan dya trén viéc ho tu khai va can ctr
vao d6 ldy 1am hé so tang thu do co quan Cong an quan 1y. Ngoai ra, nhiing ngudi
duoc huong thira ké khong ai phan d6i va co ¥ kién vé ho tén bd me dé cua ba
Pham Thi N1, ba Pham Thi X, ba Pham Thi Ng va 6ng Vii Ngoc C, ho déu thira
nhan ba N1, ba X 1a con cu V, cu Nhir; ba Ng, 6ng C 1a con cu V, cu C. Vi vay,
ban 4n so thAm khong can clr tang thu cta co quan Cong an dé bac yéu cau khai
kién cua ho 1a phu hop.

- Theo nhu 101 khai ctia 6ng S, ba Th1 thi 6ng Pham Viét G chung séng voi ba
Chu Thi O tr khoang trude nam 1980 va sinh dugce 02 nguoi con la Pham Thi D2
va Pham Thi Th5. Khoang nam 1981 thi ba Chu Thi O bo di dén nay.Ho hang, gia
dinh khong ai biét ba Chu Thi O & dau, con song hay da chét. Toa an da T3 hanh
ghi 10i khai ctia ba Th1, ba Th1 trinh bay: Ba va ong Pham Viét G c6 lam thu tyc
dang ky két hon khoang nim 1985 tai UBND xi D. Tai bién ban xac minh ngay
16/6/2021 UBND x4 B C1 cap 6ng Pham Viét G va ba Pham Thi Thi c6 lam thu
tuc ding ky két hon tai UBND x4a P, tuy nhién do thoi gian di lau, qua trinh thay
ddi tru s& nén hién khong con luu gilt dugc ) dang ky két hon nam 1985. Nhu
vay, can cir vao quy dinh cia Luat hon nhan gia dinh nam 1986 thi xac dinh ba
Pham Thi Th1 13 vo hop phap cua 6ng Pham Viét G. Qua trinh thu thap ching ct
xéac dinh chi Pham Thi Th5 ¢6 Th3 hién tai ho khau ctia ho 6ng Pham Viét G va ba

13



Pham Thi Thl, theo 161 khai cua ba Thl, 6ng S thi chi Pham Thi Th5 la con 6ng
Pham Viét G, ba Chu Thi O sau khi sinh dugc khoang thoi gian ngan, ba Chu Thi
O da dua chi Th5 bo di khoéi dia phuong. Toa an da T3 hanh thu thap va lién lac
v6i chi Th5: Do ba O cung chi Th5 bo di khi chi Th5 con rat nho nén chi Th5 hién
mang ho bd duong 1a Nguyén Thi Th5, chi Th5 xac dinh chj chinh 1a con 6ng G,
ba O, dugc chimg minh bﬁng 161 khai ctia chi D2, 6ng S, ba Thl va cac tai liéu
tang thu tai Cong an xa D, Cong an xa P x4c dinh Pham Thi Th5 va Nguyén Thi
Th5 1a mot ngudi nén Toa an cip so thim xac dinh chi Pham Thi Th5 1a ngudi c6
quyén loi, nghia vu lién quan trong vu an 1a dting quy dinh ctia phap luat.

- V& xac dinh tén cua nhirng nguoi thudc hang thira ké thr nhét ctia cu V, cu
Nhir va cu C. Qua trinh xac minh tai UBND xa b, 101 khai cta cac duong su thi cu
Pham Viét V (chét ndm 1972) c6 hai vo: Vo ca cu Lé Thi Nhit (chét nam 1985), vo
hai cu Vii Thi C (chét nam 2006).

Cu V va cu Nhir sinh dugc 05 nguoi con gom: Ong Pham Viét Al (chét nam
1996); Ong Pham Viét A2 (chét nam 1985); Ba Pham Thi N1, sinh nam 1935; Ba
Pham Thj X, sinh ndm 1942; Ong Pham Viét Th6 (sinh nim 1943, chét nim 2012).

Cu V va cu C sinh dugc 02 nguoi con la: Ba Pham Thi Ng, sinh nam 1950 va
ong Vii Ngoc C, sinh ndm 1950.

Ngoai ra mot s6 nguoi c6 tén goi khac nhu: ba N1 con cd tén goi 1a “Bé”, 6ng
C c¢o tén goi 1a “Huong”, ba Ng co6 tén goi 1a “Hoa”. Qua trinh xdc minh day la
nhing tén thuong goi cua ba N1, 6ng C, ba Ng luc con nho, khong dugc Th3 hién
trong cac tai liéu do UBND xa b, UBND xa Bong X, huyén Bong Hung va UBND
xd Vii Cong, huyén Kién Xuong quan 1y. Vi vay chi xac dinh nhiing nguoi thudc
hang thtra ké 12 ba Pham Thi N1, sinh nim 1935; ba Pham Thi Ng, sinh nam 1950
va ong Vii Ngoc C, sinh nam 1950, khong c6 tén goi khac.

Péi voi nhimg hang thira ké thir hai va thir ba, hd so vy 4n da Th3 hién:

+ Ong Pham Viét Al ¢6 vo 1a Vii Thi R (chét naim 2016) sinh dugc 06 ngudi
con gém: Ong Pham Viét T1; ong Pham Viét S; ong Pham Viét D1; ong Pham
Viét D2; ba Pham Thi L1; 6ng Pham Viét G (chét nam 2008).

Ong G lay hai vo 1a ba Pham Thi Thl va ba Chu Thi O. Ong G va ba Thl
sinh dugc 02 nguoi con 1a: Anh Pham Viét Th2 va anh Pham Viét C1 (Pham Viét
Trl). C)ng G va ba Chu Thi O sinh dugc 02 ngudi con 1a: Chi Pham Thi D2 va chi
Pham Thi Th5 (Nguyén Thij Th5).

+ Ong Pham Viét A2 (chét nam 1985) c6 vo 1a Nguyén Thi Bbn (chét nam
2014) sinh dugc 07 ngudi con gom: Ba Pham Thi Th4; 6ng Pham Thé H1; ba
Pham Thi M1; ba Pham Thi D2; 6ng Pham Viét H1; ong Pham Viét B va ba Pham
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Thi H2,

+ Ong Pham Viét Thé (chét nam 2012) vo ba Ha Thi N2 sinh dugc 03 nguoi
con 1a: Anh Pham Viét Th3; anh Pham Viét T2 va anh Pham Viét T3.

[2.3] V& di san thira ké:

Can ctr vao bién ban xac minh tai UBND xa D, 161 khai cua cac duong su va
cac tai liéu khac co trong hd so vu an xac dinh ngudn gbc thua dat 317 va 318
trude kia 1a mdt thira, do vo cH2 cu V, Nhir tao 1ap nén. Ngoai ra con dugc chiing
minh bang ban 4n hanh chinh sé 371/2017/HC-PT ngay 28/12/2017 vé viéc khai
kién huy gidy chimg nhan quyén st dung dat. Toa an nhan dan cap cao tai Ha Noi
da xac dinh: “Vé nguon goc thira ddt s6 317 do éng Pham Viét Th6, ba Ha Thi N2
quan Iy sir dung;, thira ddt so 318 do ba Vii Thi R, éng Pham Viét G qudn Iy sir
dung chinh la di san thua ké do cu Pham Viét V, cu Ha Thi Nh d@é lai. Cdac cu chét
khong dé lai di chiic. Cac cu c6 07 nguwoi con la cde ong ba: Al, A2, X, Bé (N1),
Huwong, Hoa, Thé nén nhitng nguwoi con ndy dwoc huéng thira ké quyén sir dung
dat cia cdc cu theo phdp ludt. Khi lgp hé so cap gidy chimg nhdn quyén sir dung
ddt cho ba Ha Thi N2 (CH2 la éng Pham Viét Thé da chét), cic co quan cd lién
quan da khéng ldy y kién ciia cac con cu V, cu Nh, ciia cdc thira ké cdc con cu V,
cu Nh @é xdc dinh ho c¢é dong y cho ba N2 ditng tén quyén sir dung dat doi voi
thira ddt s6 317, to ban do so 13/DC tai thén N, X& D, huyén Béng Hung, tinh Thdi
Binh hay khéng...Vé cong va 16i di chung trén 2 thira dat sé 317, 318... thi xac dinh
dwoc: Loi di chung va céng dd ¢é va ton tai trén 100 nam nay, do cu V, cu Nh dé
lai...”. Vi vay, xac dinh 372m%dat & thudc thon N, x& D, huyén Bong Hung, tinh
Thai Binh 1a di san ctia cu V, cu Nhit d¢ lai.

Thira dat 372m’ cta cu V, cu Nhit theo ban do 299/TTg gdm hai thira 13 thira
dat s6 317 va 318 nam trén thira dat s6 100 va 101. Thira dat s6 100 mang tén 6ng
Pham Viét Th6 c6 dién tich 1a 188m2; thira dat s6 101 mang tén 6ng Pham Viét Nh
(tén goi khac 12 G - 14 con ciia 6ng Pham Viét A1) c6 dién tich 1a 184m?, loai dat 6.

Theo do dac hién trang nam 2005 thi thira dat 317 c6 dién tich 202m?, loai dat
¢ mang tén 6ng Pham Viét Th6; Thura dat 318 c¢6 dién tich 175m?, loai dat & mang
tén ba Vil Thi R. Tong dién tich cua hai thira dét 1a: 202m*+ 175m?= 377m’.

Theo két qua do dac tham dinh cua Toa 4n thi dién tich thira sd 317, t& ban dd
s6 13/DC, ba Ha Thi N2 dang sir dung c6 dién tich 13 166,2m?; Thira 318 t& ban dd
s6 13/DC, mang tén ba R c6 dién tich 1a 178,2m2; Ngo chung c6 dién tich la
28,1m’. Tong dién tich 1a 166,2m” + 178,2m’ + 28,1m*= 372,5m",

Vé két qua xem xét, tham dinh tai chd va dinh gia: Dién tich dat do dac hién
trang dat nam 2005 ting so véi ban d6 299 va do dac hién tai 1 do sai s6 do dac.
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Déi véi dién tich ngd theo ban an hanh chinh sb 02/2017/HCST ngay 22/5/2017
ciia Toa 4n nhan dan tinh Thai Binh x4c dinh 1a 27,7m? theo do dac hién tai 1a
28,1m?, c¢6 su chénh 1éch vé dién tich 1a do sai sd trong viéc do dac nhung phu hop
v6i thuc té. Tai bién ban dinh gia tai san thi dién tich dat & co tri gia 1a 300.000
ddng/m?dat &. Di san thira ké cua cu V, cu Nhit dé lai 1a dién tich dit 344,4m°x
300.000 ddéng/m? = 103.320.000 dong va dién tich ngd di chung 1a 28,1m?.

Cac duong su khong ai dé nghi xem xét, tham dinh tai chd va dinh gia tai san
lai ma gitr nguyén két qua xem xét, thAm dinh tai chd ngay 12/6/2019 va két qua
dinh gia tai sdn ngay 12/7/2019.

[2.4] V@ viéc chia di sén:

[2.4.1] Di san thira ké cta cu V, cu Nhit dé lai gdbm 02 thtra dat s6 317, 318 to
ban d6 s6 13/DC do dac hién trang nam 2005 tai thén N, x4 D, huyén Pong Hung,
tinh Thai Binh c6 téng dién tich 1a 372,5m? (trong d6 thira s6 317 6 dién tich
166,2m’ va thira s6 318 ¢ dién tich 178,2m? dién tich ngd di chung cua 02 thira
dat theo ban an hanh chinh 371/2017/HC-PT ngay 28/12/2017 cia TAND céip cao
tai Ha Noi 1a 28,1m?). Trj gia cua 02 thua dat 317, 318 1a (344,4m” x 300.000
ddéng/m?)= 103.320.000 dong.

[2.4.2] Dbi véi viée xac dinh cong stc ctia cu Vil Thi C, qua trinh giai quyét
vu an cling nhu 161 khai ctia cac duong su déu xac dinh: Cu V vacu C chung séng
v6i nhau duge khoang 2 dén 3 nam sau d6 cu C d3 dwa ba Pham Thi Ng va éng Vil
Ngoc C vé xi Bong X, huyén Pong Hung sinh séng. Cu Pham Viét V, cu Lé Thi
Nhir van sinh séng trén dién tich dat do cu V, cu Nhit tao 1ap nén khong xem xét
dén cong strc dong gdp quan 1y, ton tao di san dbi v6i cu Vi Thi C.

[2.4.3] Di v6i phan dién tich ddt ma ba N2 d3 xay nha va cong trinh phu tai
thira dat s6 317, xét thdy gia dinh ba N2 dd ¢ 6n dinh nhiéu nim, cac cong trinh
thiét ké hop 1y theo thira dat va nhu cau sir dung ciia gia dinh ba N2 nén viéc chia
nho dién tich dat khong phu hop véi thuc té va lam anh huéng dén cudc song binh
thuong cua gia dinh ba Ha Thi N2, mat khac nhitng ngudi con khéc cta cu V, cu
Nh (Nhit) va céc con chau khac déu sinh séng 6n dinh ¢ chd khac, vi vay ban an so
tham giao cho ba N2 tiép tuc quan 1y str dung dién tich trén 1a phu hop. Xét thay
6ng Th6 ba N2 di sinh sbng tai thira dat trén khi két hon cho dén nay, c6 cong siic
trongvi¢c quan ly, ton tao, phat trién di san, do d6 Toa an cép so thAm tinh cong
suc dong gop quan 1y, ton tao di san va cong stic chdm soc, trong nom cua ba Ha
Thi N2 d6i véi cu Lé Thi Nhit d&é dam bao quyén lgi cho ba Ha Thi N2 1a phu hop.

[2.4.4] Béi voi di san cta cu V, cu Nhir dé lai 1a thira dat s6 317, to ban do sd
13/DC do dac hién trang nam 2005 tai thon N, xa D, huyén Pong Hung, tinh Thai
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Binh:

Thira dit nay c6 dién tich 166,2m% tri gia 166,2m°x300.000 dong/m® =
49.860.000 ddng. Ban an so tham giao cho ba Ha Thi N2 tiép tuc quan 1y sir dung
thira dat s6 317 1a phu hop.Ba N2 chung séng v6i ong Thé tir nim 1970, dén nim
2012 6ng Pham Viét Th6 chét, vi vay Toa 4n cép so tham tinh cong sitc dong gop
quan 1y, t6n tao ctia ba N2 va cac con 6ng Th6, ba N2 tir nim 1970 dén nim
2012v6i s6 tién 31.500.000 dongva tir nim 2012 dén nam 2020 voi sb tién
8.800.000 dong (tong 1a 40.300.000 dong) 1a phu hop. Nhu viy, di san thira ké caa
cu V, cu Nhir con lai ma ba N2 phai thanh todn cho cdc hang thua ké 1a
(49.860.000 dong - 40.300.000 dong) = 9.560.000 dong.

[2.4.5] Bdi voi di san cta cu V, cu Nhir dé lai 13 thira dat sb 318, to ban dd sb
13/DC do dac hién trang nam 2005 tai thon N, xa D, huyén Pong Hung, tinh Thai
Binh:

Thira dit nay co dién tich 178,2m* va tri gia 178,2m* x 300.000 dong/m’ =
53.460.000 dong duoc cong voi phan gid tri tai san cia thira dat s 317 con lai ma ba
N2 phai thanh toan cho cac hang thira ké (9.560.000 dong), tong 1a 63.020.000 dong.

DPdi véi phﬁn di san nay dugc xac dinh la tai san chung cua cua cu V, cu Nhit
theo Luat hon nhan va gia dinh nam 1959 nén dugc xac dinh cu V ¢ % gia tri tai
san chung 1a 31.510.000 dong, cu Nhit c6 % gia tri tai san chung 1a 31.510.000
dong.

- Phan di san ctia cu Pham Viét V 1a 31.510.000 déng duoc chia lam 8 phﬁn
gom: Cu Lé Thi Nhir (chét nam 1985); Ong Pham Viét Al (chét nam 1996); Ong
Pham Viét A2 (chét naim 1985); Ba Pham Thi N1; Ba Pham Thi X;Ong Pham Viét
Th6 (chét nam 2012); Ba Pham Thi Ng va 6ng Vii Ngoc C mdi ngudi duge huong
3.938.750 dong.

- Phén di san cta cu Lé Thi Nhit duoc huong 1a 31.510.000 ddng va phan di
san dugc hudng ciia cu Pham Viét V 1a 3.938.750 dong, tong 1a 35.448.750 dong;
dugc chia 1am 5 phan gom: Ong Pham Viét Al (chét nam 1996); Ong Pham Viét
A2 (chét nam 1985); Ba Pham Thi N1;Ba Pham Thi X; Ong Pham Viét Th6 (chét
nam 2012) mdi ngudi duge hudng 1a 7.089.750 dong.

Téng di san ma 6ng Pham Viét Al (chét nim 1996); Ong Pham Viét A2 (chét
nim 1982); Ba Pham Thi N1; Ba Pham Thi X; Ong Pham Viét Th6 (chét nim
2012) moi nguoi duge huong thira ké cua cu Pham Viét V va cu Lé Thi Nhit 1a
11.028.500 ddng.

- Phan di san 6ng Pham Viét Al duoc huong (11.028.500 ddng), ong Al va
vo Vi Thi R (déu da chét) duoc chia cho 06 nguoi con cua 6ng Anh, ba R g@)m:

17



C)ng Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét D2, ba
Pham Thj L1, 6ng Pham Viét G (chét nim 2008) mdi nguoi 1.838.083 dong.

+ Pbi voi phan di san ong Pham Viét G duoc hudng (1.838.083 ddng), do
6ng G di chét nén duoc chia cho ba Pham Thi Thl va cac con 6ng G, d6i véi ky
phan ctia chi Pham Thi Th5, chi Th5 di c6 don tir chdi nhan di san. Vi vy, phan di
san cua Pham Viét G duoc chia 1am 04 phﬁn gé)m: Ba Pham Thi Thl, anh Pham
Viét Th2, anh Pham Viét C1 (Pham Viét Trl), chi Pham Thi D2 mdi nguoi la
459.520 dong.

- Phan di san cua 6ng Pham Viét A2 duoc huong (11.028.500 dong), ong A2
va vo Nguyén Thi Bén (déu da chét), duoc chia cho cac con 6ng A2, ba Bébn
g6m07 nguoi 1a: Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham
Thi D2, 6ng Pham Viét H1, 6ng Pham Viét B va ba Pham Thi H2 mdi nguoi 1a
1.575.500 dong.

- Phan di san ctia 6ng Pham Viét Th6 duoc huéng (11.028.500 dong), do dng
Th6 da chét nén vo o6ng Th6 1a ba Ha Thi N2 va cac con 1a anh Pham Viét Th3,
anh Pham Viét T2 va anh Pham Viét T3 duoc huong, mdi ngudi duoc hudng
2.757.125 ddng.

[2.4.6] Do nguyén don va nhung ngudi co quyén loi nghia vu lién quanthdng
nhat giao cho 6ng Pham Viét T1 13 nguoi quan 1y di san d6i voi thira dat sb 318, to
ban d6 s6 13/DC do dac hién trang nim 2005 tai thon N, x4 D, huyén Pong Hung,
tinh Thai Binh nén Toa 4n cap so tham chap nhén 14 c¢6 cin ct.

[2.4.7] Dbi v6i phan gia tri di san ba Ha Thi N2; anh Pham Viét Th3, Anh
Pham Viét T2, anh Pham Viét T3 dugc hudng cua d6ng Pham Viét Thé (11.028.500
ddng) duoc ddi trir v6i phan gia tri tai san ba Ha Thi N2 cung cac con phai thanh
toan cho cac hang thira ké 12 9.560.000 dong, con lai 13 1.468.500 dong. Do ba Ha
Thi N2 duoc str dung phﬁn tai san co6 lo1 hon nén Toa an cép so' thAm khong budc
bén nao phai thanh toan cho bén nao 1a phu hop.

[2.4.8] Vé yéu cau chia tai san xay dung trén thira dat s6 318 ciia ba Pham Thi
Th1 gém: 03 gian nha mai bang, 01 gian nha ngoéi dién tich khoang 75m?; nha vé
sinh khoang 10m’ va bé nudc. Ba Thl yéu ciu tra cho ba 100.000.000 dong. Cac
tai san trén ba Th1 khai 14 tai san chung ctia ba Thl va ong Pham Viét G xay dung
nén can cir vao Piéu 33 Luit hon nhan gia dinh x4c dinh nhiing tai san 13 tai san
chung ctia ba Pham Thi Th1 va 6ng Pham Viét G.

Tai bién ban dinh gi4 tai san 03 gian nha mai bang tri gia 34.532.000 dong, 01
gian nha ngoi tri gia 8.204.000 déng, nha vé sinh tri gia 3.790.000 dong, bé nudc
tri gia 958.000 dong. Tong gia tri tai san cia 6ng G, ba Thl 1a 47.484.000 dong.
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Trong d6 phan gia trj tai san cua ba Thl 1a 23.742.000 dong; phan gia tri tai san
ctia 6ng G 13 23.742.000 dong.

- Ong Pham Viét G (chét nam 2008) nén phan tai san cua 6ng G duoc chia
lam 04 phan ba Thl, anh C1 (Trl), anh Th2 va chi D2 mdi nguoi dugc hudng
5.935.500 dong.

[2.4.9] Tong gia trj tai san cic hang thira ké dugc hudng cu Th3:

- Ba Pham Thi N1 va ba Pham Thi X mdi ngudi dugc hudng gia tri tai san
thira ké 13 11.028.000 dong.

- Ba Pham Thi Ng va 6ng Vii Ngoc C mdi ngudi dugc hudng gia tri tai san
thira ké 13 3.938.750 dong.

- C)ng Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét
D2, ba Pham Thi L1 mdi ngudi duoc hudng gia trj tai san thira ké 1a 1.838.083
dong.

- Ba Pham Thi Thl duoc hudng gia tri di san thira ké va tai san trén dat la
30.137.020 dong.

- Anh Pham Viét Th2, anh Pham Viét C1 (Pham Viét Tr1), chi Pham Thi D2
mdi ngudi dugc hudng gi tri di san thira ké va tai san trén dat 1a 6.395.000 dong.

- Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2,
6ng Pham Viét H1, 6ng Pham Viét B va ba Pham Thi H2 mdi nguoi dugc huong
gia tri tai san thira ké 1a 1.575.500 dong.

- Ba Ha Thi N2, anh Pham Viét Th3, anh Pham Viét T2, anh Pham Viét T3
mdi nguoi duoc hudng gia tri tai san thira ké 2.757.125 dong.

[2.4.10] B4i v6i ba Pham Thi N1 va Pham Thi X yéu chia bang hién vat, tuy
nhién yéu cau cua ba X, ba N1 1a khong phu hop véi thuc té nén budc 6ng Pham
Viét T1 phai c6 trach nhiém thanh toan gié trj tai san dugc huong cho ba N1, ba X
mdi ngudi 11.028.000 déng. Budc 6ng T1 nhén trach nhiém thanh toan gia tri tai
san trén thira dat s6 318 1a tai san ctia ba Thl, 6ng G cu Th3: Budc 6ng Pham Viét
T1 c6 trach nhiém thanh toan cho ba Pham Thi Th1 sé tién 29.677.500 dong; anh
Pham Viét C1 (Trl), anh Pham Viét Th2 va chi Pham Thi D2 mdi ngudi duoc
huéng 5.935.500 dong.

[2.5] Toa 4n cip so tham xac dinh phan dién tich dat ngd chung cta 02 thia
dat s6 317, 318 12 28,1m” va cac hang thira ké co quyén sir dung chung 1a phu hop,
cu Th3:

- Ranh gidi phia Tay giap thira dat s6 318 dugc xéac dinh tir diém 03, diém 23,
diém 24, diém 08 dai 12,32m (trong d6: Tir diém 03 dén diém 23 dai 0,74m; Tir
diém 23 dén diém 24 dai 5,73m; Tir diém 24 dén diém 08 dai 5,85m);
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- Phia Dong giap dat 6ng Pham Viét Nguyén dugc xac dinh tir diém 04, diém
05, diém 06, diém 07 dai 12,24m (trong d6: Tir diém 04 dén diém 05 dai 2,92m;
T diém 05 dén diém 06 dai 2,83m; Tir diem 06 dén diem 07 dai 6,49m).

- Phia Bac giap ngd xom dugc xéac dinh tir diém 03 dén diém 04 dai 3,09m.

- Phia Nam giap cong di vao thira dit s6 317 xac dinh tir diém 07 dén diém 08
dai 2,25m.

[2.4] Tt nhitng phan tich dA1 gid néu trén, Hoi dong xét xur phuc thim xét
thiy yéu cau khoi kién ctia ba Pham Thi N1, ba Pham Thi X, ba Pham Thi Ng va
ong Vii Ngoc C ddi véi dién tich dat & tai cac thira s6 317, 318 to ban do s6 13/DC
do dac hién trang nam 2005 tai thon N, x@ D, huyén Pong Hung, tinh Thai Binh do
cu Pham Viét V va cu Ha Thi Nh ( Nhir) dé lai ¢ can cir; ban 4n so thim giao thira
dat s6 317 cho ba Ha Thi N2 st dung; giao thtra dét s6 318 cho ong Pham Viét T1
st dung va budc 6ng T1 thanh todn gia tri tai sdn duoc hudng cho ba Pham Thi
N1, ba Pham Thi X, ba Pham Thi Thl, anh Pham Viét C1 (Trl), anh Pham Viét
Th2 va chi Pham Thi D2; xac dinh phﬁn dién tich dat ngd chung cua 02 thira dat sb
317, 318 14 28,1m?, cac hang thira ké c6 quyén st dung chunglaphu hop véi thuce té
va dung quy dinh cta phap luat.Tai giai doan phuc tham, khong phat sinh céc tinh
tiét, tai liu, ching cr ndo mdi, ngudi khA2 céo khong dua ra duoc cac chimg ctr
chtrng minh cho yéu cdu khA2 cdo ctia minh 13 ¢6 cin cir va hop phap; Yéu ciu
khA2 céo ctia nguyén don, bi don va nhimg nguoi ¢ quyén loi, nghia vu lién quan
13 khong ¢ co sé chip nhan. Do d6, Hoi dong xét xir khéng chip nhan yéu cau
khA2 céo ctia nhitng ngudi khA2 cdo nhu dé nghi cua dai dién Vién kiém sat nhan
dan tinh Thai Binh tai phién toa la phu hop va dung phap luat.

[3]Vé an phi va chi phi t6 tung: Yéu cau khA2 céo cua nhitng ngudi khA2
c0 khong dugc chap nhan nén ho phai chiu an phi dan sy phic tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 1 Piéu 308, khoan 1 Piéu 148B6 luat td tung Dan su ; Diéu
24; khoan 1 Piéu 29Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi, 1€ phi Toa an.

I. Khong chap nhan yéu cau khA2 cdo ctia 6ng Pham Viét S va 6ng Pham Vian
H1. Giir nguyén ban an so thim s6 05/2021/DS-ST ngay 27 thA2 7 nam 2021 cia
Toda an nhan dan huyén BDong Hung, tinh Thai Binh. Cu Th3:

Can clr vao cac Diéu 26, Dicu 35, Diéu 39, Diéu 147, Diéu 150, Diéu 156,
Piéu 165, Piéu 271, Piéu 273 va khoan 2 Piéu 227 Bo luat té tung dan su; Diéu 36
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Phép 1énh vé thira ké; Diéu 648 Bo luat dan sy nam 1995; Diéu 164, Diéu 166, Diéu
609, Piéu 612, Piéu 613, Piéu 616, Pidu 617, Diéu 618, Dicu 623, Diéu 649, Piéu
650, Piéu 651, Piéu 660 Bo luat dan su nam 2015; An 18 05/2016/AL-HDTP ngay
06/4/2016 ciia Hoi dong tham phan Toa an nhan dan t6i cao; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Quéc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Tuyén xu:

1.1. Chap nhan yéu ciu khoi kién ctua ba Pham Thi N1, ba Pham Thi X, ba
Pham Thi Ng va 6ng Vii Ngoc C chia di san thira ké d6i v6i dién tich dat & tai cac
thira s6 317, 318 to ban do s6 13/DC do dac hién trang nam 2005 - Thén N, xa b,
huyén Pong Hung, tinh Thai Binh.

1.2. Giao cho ba Ha Thi N2 duoc quyén quan 1y, st dung thira dat sb 317 to
ban dd sé 13/DC do dac hién trang nam 2005 - Thén N, x4 D, huyén Péng Hung,
tinh Thai Binh c6 dién tich 166,2m* dat & (tri gia 49.860.000 ddng) co6 ranh gidi, tir
can cu Th3 nhu sau:

- Ranh giéi phia Nam gidp dat ho gia dinh ba Pham Thi Thoa duoc xéc dinh tir
diém 21 dén diém 22 dai 16,69m.

- Ranh gi6i phia Bic giap thtra dat s6 318 va ngd di chung dugc xac dinh tir
diém 07 dén diém 08, diém 09, diém 10, diém 11, diém 12, diém 13, diém 14 va
diém 15 c6 tong chiéu dai 17,33m.

- Ranh gioi phia Pong giap v6i thira dat ho gia dinh ba P Thi Pao dugc xac
dinh tir diém 07, diém 19, diém 20, diém 21 dai 11,93m.

- Ranh gi6i phia Tay giap thira dat ho gia dinh 6ng Ha Van Oi dugc xac dinh
tir diém 15 dén diém 22 dai 9,55m.

1.3. Ba Ha Thi N2 khong phai thanh toan gia tri tai san cho cac hang thira ké.

1.4. Tong gia tri tai san cac hang thira ké duoc huong cu Th3:

- Ba Pham Thi N1 va ba Pham Thi X mdi ngudi duoc hudng gia tri tai san
thira ké 1a 11.028.000 dong.

- Ba Pham Thi Ng va éng Vii Ngoc C mdi ngudi duge hudng gia tri tai san
thira ké 13 3.938.750 dong.

- Ong Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét D2,
ba Pham Thi L1 mdi ngudi duge hudng gid tri tai san thira ké 1a 1.838.083 dong.

- Ba Pham Thi Thl duoc huong gia tri di san thira ké va tai san trén dat 1a
30.137.020 dong.

- Anh Pham Viét Th2, anh Pham Viét C1 (Pham Viét Trl), chi Pham Thi D2
mdi ngudi dugc hudng gia tri di san thira ké va tai san trén dat 14 6.395.020 dong.
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- Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thj D2,
6ng Pham Viét H1, 6ng Pham Viét B va ba Pham Thi H2 mdi nguoi dugc hudng
gia tri tai san thira ké 14 1.575.500 dong.

- Ba Ha Thi N2; anh Pham Viét Th3, Anh Pham Viét T2, anh Pham Viét T3
mdi nguoi duoc hudng gia tri tai san thira ké 2.757.125 dong.

1.5. D6i véi thira dat s6 318 to ban d6 sd 13/DC do dac hién trang nam 2005 -
Thon N, x& b, huyén Bong Hung, tinh Thai Binh c6 dién tich 178,2m?* dat & (tri gia
53.460.000 dong), chip nhan viéc nguyén don 13 6ng Vii Ngoc C, ba Pham Thi Ng va
nguodi co quyén loi nghia vu lién quan théng nhét giao cho 6ng Pham Viét T1 la
nguoi quan ly di san, c6 ranh gioi, tr can nhu sau:

- Ranh gi6i phia Nam giap thtra dét s6 317 dugc xac dinh tir diém 08 dén diém 09
dai 0,65m; Tir diém 09 dén diém 10 dai 4,05m; Ttr diém 10 dén diém 11 dai 2,55m; Tir
diém 11 dén diém 12 dai 3,19m; Tir diém 12 dén diém 13 dai 1,19m; Tur diém 13 dén
diém 14 dai 0,05m; Tur diém 14 dén diém 15 dai 3,45m giap thira dat 317.

- Ranh gi6i phia Bac giap thira dat ho gia dinh 6ng Ha Huy Tudng duoc xac
dinh tir diém 1 dén diém 2 dai 11,28m; Tir diém 2 dén diém 3 dai 2,76m.

- Ranh gi6i phia Pong giap ngd di vao thira 317, 318 duge xac dinh tir diém 3
dén diém 23 dai 0,74m; Tur diém 23 dén diém 24 dai 5,73m; Tir diém 24 dén diém 8
dai 5,85m.

- Ranh gi6i phia Tay giap thira dat ho gia dinh 6ng Ha Vin Oi dugc xac dinh
tir diém 1 dén diém 18 dai 6,29m; Tir diém 18 dén diém 17 dai 0,69m; Tur diém 17
dén diém 16 dai 0,30m; Tir diém 16 dén diém 15 dai 4,98m.

+ Budc ong Pham Viét T1 phai c6 trach nhiém thanh toan gid tri tai san duoc
huong cho ba Pham Thi N1 va ba Pham Thi X mdi ngudi 11.028.000 déng.

+ Budc 6ng Pham Viét T1 nhan trach nhiém thanh toan gia tri tai san trén thura
dat s6 318 cho ba Pham Thi Thi s tién 29.677.500 dong; anh Pham Viét C1 (Trl);
anh Pham Viét Th2 va chi Pham Thi D2 mdi ngudi duge hudng 5.935.500 dong.

1.7. Phan dién tich dat ngd chung cua 02 thira dat s6 317, 318 duoc xac dinh 1a
28,1m* va cac hang thira ké c6 quyén st dung chung, ¢ cac chiéu tiép giap, cu Th3:

- Ranh gi6i phia Tay giap thira dat s6 318 duogc xac dinh tir diém 03, diém 23,
diém 23, diém 24, diém 08 dai 12,32m.

- Phia DPong giap dat ong Pham Viét Nguyén duoc xac dinh tir diém 04, diém
05, diém 06, diém 07 dai 12,24m.

- Phia Bac giap ngd xom dugc xéac dinh tir diém 03 dén diém 04 dai 3,09m.

- Phia Nam giap cong di vao thira dat s6 317 xac dinh tir diém 07 dén diém 08
dai 2,25m.
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(Co so do, vi tri, toa do cac diém chi tiét kém theo ban an)

3. V& an phi:

- Ba Pham Thi N1 va ba Pham Thi X mdi nguoi phai chiu 551.400 dong an phi
dan sy so tham.

- Ba Pham Thi Ng va 6ng Vii Ngoc C mdi ngudi phai chiu 300.000 dong an
phi dan sy so tham.

- Ba Ha Thi N2, anh Pham Viét Th3, anh Viét T2 va anh Pham Viét T3 mdi
ngudi phai chiu 300.000 ddng an phi dan su so tham.

- C)ng Pham Viét T1, ong Pham Viét S, ong Pham Viét D1, ong Pham Viét D2,
ba Pham Thi L1 mdi ngudi phai chiu 300.000 dong an phi dan su so tham.

- Ba Pham Thi Th1 phai chiu 1.506.851 dong an phi dan sy so tham.

- Anh Pham Viét Th2, anh Pham Viét C1 (Pham Viét Trl), chi Pham Thi D2
mdi nguoi phai chiu 319.751 dong an phi dan su so tham.

- Ba Pham Thi Th4, 6ng Pham Thé H1, ba Pham Thi M1, ba Pham Thi D2,
6ng Pham Viét H1, ong Pham Viét B va ba Pham Thi H2 mdi ngudi phai chiu
300.000 dong 4n phi dan sy so tham.

4. Vé chi phi td tung: C)ng Pham Viét S tu nguyén chiu toan bo chi phi do dac
xem xét, tham dinh tai chd va chi phi dinh gia tai san 1a 7.000.000 dong.

I1. Vé an phi dan sy phtic thim: Ong Pham Viét S va ba Ha Thi N2 phai chiu
300.000 dong an phi dan su phuc tham. Déi trir véi so tién 300.000 dong ba N2 da
ndp tam Ung tai bién lai s6 0002815 ngay 09/8/2021; 6ng Pham Viét S-da ndp tam
g tai bién lai s6 0002818 ngay 10/8/2021 tai Chi cyc thi hanh an dan sy huyén
Pong Hung, tinh Thai Binh, 6ng Pham Viét S va ba Ha Thi N2 da chap hanh xong
nghia vu an phi.

Ban an phuc thim c6 hiéu luc ké tir ngay tuyén an ngay 14/01/2022.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Thai Binh; THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan huyén Dong Hung; ’
- Vién kiém sat nhan danhuyén Pong Hung;
- Chi cuc THADS huyén Pong Hung;

- UBND xa B, huyén Péng Hung;

- Cdc duong su,

- Liru:Hé in, HCTP. U 3
wu-Ho so vu an, HC Vi Duy Luan
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