TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 47/2020/DS-PT
Ngay: 08-5-2020
V/v tranh chap “Hop dong gop hui”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thim phdn - Chii toa phién toa: Ong Pao Chi Keo

Cdc Tham phdn:

1. Ong Nguyén Vin Son

2.Ba Tran Thi Thay Ha

- Thw ky phién toa: Ba Huynh Ngoc Loan - Thu ky Toa &n nhan dan tinh An
Giang.

- Dai dién Vién kiém sdt nhén dan tinh An Giang tham gia phién toa: Ong
Huynh Thanh Phudc- Kiém sat vién.

Trong cac ngay 06 va ngay 08 thang 5 nam 2020, tai try s6 Toa an nhan dan
tinh An Giang xét xur cong khai vu an dan su phﬁ,C tham ‘Ehu 1y s6: 73/2020/TLPT-
DS ngay 24 thang 02 nam 2020 veé viéc “Tranh chap hop dong gop hui .

Do Ban an dan su tham s6: 183/2019/DS-ST, ngay 30/12/2019 cia Toa an
nhan dan huyén Chau Thanh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 47/2020/QDXXPT-DS
ngay 24 thang 02 nam 2020, gitta cac duong su:

1. Nguyén don: Ba Ly Thi Ngoc N, sinh ngay 04-4-1972 (c6 mat)

Noi cu tra: To 11, 4p Vinh T, x4 Vinh B, huyén CT, tinh An Giang.

Nguoi dai dién hop phdp cua nguyén don: Ong Pham Thai B, sinh nim 1971;
noi cu tru: T 18, 4p Hoa L, thi tran AC, huyén CT, tinh An Giang. Theo vin ban
lly quyén ngay 21-11-2018. (c6 mit)

2.Bi don: Ba Nguyén Thi Kim D, sinh nim 1970; noi cu tra: T 11, ép Vinh
T, xa Vinh B, huyén CT, tinh An Giang. (c6 mat)



Nguoi dai dién hop phdp cua bi don: Ong Nguyén Thuc T, sinh nam 1973;
noi cu tra: ap Kién Q, xa Kién T, huyén CM, tinh An Giang. Theo vin ban ty
quyén ngay 28-02-2019. (c6 mat)

3.Nguoi ¢é quyén loi, nghia vu lién quan:
3.1.0ng Tran Minh S (C), sinh nam 1975
Noi cu tra: T6 11, 4p Vinh T, x4 Vinh B, huyén CT, tinh An Giang.

Nguoi dai dién hop phdp cua ong Tran Minh S (Chon): 6ng Pham Thai B,
sinh nam 1971; noi cur tra: TO 18, ap Hoa L, thi tran AC, huyén CT, tinh An Giang.
Theo van ban uy quyén ngay 15-3-2019. (c6 mat)

3.2.Ba V5 Thi U, sinh ngay 15-12-1984. noi cu tri: T6 13, 4p An B, xa Hoi A,
huyén CM, tinh An Giang. (vdng mat)

NOI DUNG VU AN:

Tai don khéi kién, ban tw khai ngay 07-12-2018, Bién bdn ldy 16i khai ngay
25-01-2019, nguyén don ba Ly Thi Ngoc N da trinh bay. Tai bién ban hoa gidai
ngay 02-5-2019 va tai phién toa nguoi dai dién hop phdp cua nguyén don ong
Pham Thai B trinh bay: Ba Ly Thi Ngoc N c¢6 tham gia choi cac day hui do ba
Nguyén Thi Kim D lam chu nhu sau:

+Day hui 3.000.000d, hyi thang, mdi thang khui mot 1an, khui 1an dau ngay
19-10-2016 am lich, tong s6 22 phan, ba N tham gia 1 phan ldy tén N trong danh
sach hui s6 tha tu 21, 1 phan hui con séng. Hui khui dén 1an tha 16, ba N bo 101 hot
hui nhung ba D khéng giao tién hot hui. Ba N dong 15 hui song 1a 39.060.000d.

+Day hui 2.000.000d, hyi thang, mdi thang khui mot }én, khui lan dau ngay
20-3-2017 am lich, tong s6 25 phan, ba N tham gia 1 phan lay tén Chon la tén
chong cua ba N trong danh sach hui s6 th tu 23, 1 phan hui con song. Dép lan
khui hui thir 11 thi ba D khéng cho ba N dong hui song. Ba N dong 10 hui song 1a
15.830.000d.

T6ng cong ba N dong hui séng cho ba D 13 54.890.000d

Nay, ong dai dién hop phap cua ba N yéu cau Toa an nhan dan huyén Chau
Thanh xem xét budc ba Nguyén Thi Kim D co6 ngh?a vu tra lai ba N tién hui,c()n no
1a 54.890.000d va yéu cau tinh 131 theo phap luat ké tir thang 01/2018 cho dén ngay
Toa an xét xr vu an.

Doi v6i Day hui 5.000.000d, hui thang, mbi thang khui mot lan, khui lan dau
ngay 15-4-2016 &m lich, tong so0 21 phan, ba N khong tham gia choi day hyi nay
ma c6 gioi thiéu ba VO Thi U tham gia choi 2 phan cua day hui nay. Nay 6ng dai
dién hop phéap ctuia ba N khong dong v doi véi yéu cau phan to cia bi don ba D

Tai Pon phan 16 ngay 28-3-2019, Ban tu khai ngay 27-02-2019, Bién ban ldy
loi khai ngay 07-3-2019, bi don ba Nguyén Thi Kim D da trinh bay. Tai Bién ban
hoa giai ngay 02-5-2019, nguwoi dai dién hop phap cua bi don ong Nguyén Thuc T
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trinh bay: Ba Ly Thi Ngoc N c6 tham gia choi cac day hui do ba Nguyén Thi Kim
D lam chu nhu sau:

+Day hui 3.000.000d, hyi thang, mdi thang khui mot 1an, khui 1an dau ngay
19-10-2016 am lich, téng s6 22 phan, ba N tham gia 1 phan ldy tén N trong danh
sach hui, 1 phan hui con séng. Hui khui dén lan th@ 16 ba N bo 10i hdt hyi nhung
ba D khong giao tién hét hui 1y do 1a ba N con no tién dong hui chét ctia day hui
5.000.000d. Ba N dong 15 1an hui sdng 1a 39.080.000d.

+Day hui 2.000.000d, hui thang, mdi thang khui mot 1an, khui 14n dau ngay
20-3-2017 am lich, tong s6 25 phan, ba N tham gia 1 phan lay tén Chon 1a tén
chdng cua ba N trong danh sach hui, 1 phan hui con sdng. Dén 1an khui hui the 11
thi ba N yéu cau hét hui, ba D khdng cho ba N hét hui 1y do 1a ba N con ng tién
dong hui chét cua day hui 5.000.000d. Ba N déng 10 1an hui song 1a 16.130.000d.

Téng cong 2 day hui trén ba N da dong hui song cho ba D 1a 55.210.000d. Ba
D dong y tra cho ba N so tién nay. Ba D khong dong ¥ véi yéu cau tinh 131 cua ba
N.

+Day hui 5.000.000d, hyi thang, mdi thang khui mot 1an, khui 1an dau ngay
15-4-2016 am lich, tong s6 21 phan, ba N tham gia 1 phan ldy tén N trong danh
sach hui, 1 phan hyi di hot hui ¢ 1an khui hyi tht 2 ngay 15-5-2016 am lich. Sau
khi hét hui ba N dong hui chét duogc 2 1an va khong tiép tuc dong hui chét. Ba D da
dong hui chét thay ba N 17 1an 1a 85.000.000d. Nay ong dai dién hop phép cia ba
D yéu cau ba N tra lai ba D s6 tién hyi ba D da dong thay 1a 85.000.000d.

Tai Ban tw khai ngay 13-02-2019, nguwoi ¢é quyén loi nghia vu lién quan éng
Tran Minh S da trinh bay. Tai bién ban hoa gidi ngay 02-5-2019 va tai phién toa
nguoi dai dién hop phdp ciia nguoi cé quyén loi nghia vu lién quan 6ng Pham Thdi
B trinh bay: Ba Ly Thi Ngoc N c6 tham gia choi cac ddy hui do ba Nguyén Thi
Kim D lam chu. Déi véi day hui 2.000.000d, hui thang, mdi thang khui mot lan,
khui 1an dau ngay 20-3-2017 am lich, téng sé 25 phan, ba N tham gia 1 phan lay
tén Chon la do ba D tu ghi tén 6ng, ong xac dinh khong tham gia choi hui véi ba D.
Tién déng hui 12 do vo chong danh dum, tich lity 14 cta chung vo chong.

Tai Bién ban ldy 1oi khai ngay 11-7-2019, nguoi c6 quyén loi nghia vu lién
quan ba Vé Thi U da trinh bay: Ba 1a dong nghiép day chung truong khi ba day
hoc tai xa Tan Phu, huyén Chau Thanh, tinh An Giang. Ba khong c¢6 quan hé ba
con gi v&i ba N. Khi ba day hoc tai xd Tan Pha, ba sinh song ctung x6m véi ba D;
ba khong c6 quan hé ba con gi véi ba D. Ba c¢6 tham gia chot hui do ba D lam chu,
day hui thang 5.000.000d, mdi thang khui mot 1an; ba khong nhé ngay khui hui lan
dau; tong s6 22 phan, ba tham gia 2 phan. Ba D ¢6 giao so hui cho ba; ba D ghi 1
phan hui ghi tén U, 1 phan hui tén N; ba c6 xem lai 1a ba D da ghi dung s6 phan hui
ba tham gia choi nhung sai tén va ba c6 yéu cau ba D sira nhung ba D khong sira.
Ba da hot 2 phan hyi; ba dong hui séng 2 1an, dén 1an khui hui thi 3, thtr 4 thi hot
hui; sau d6 ba dong hui chét 12 1an; con ng lai 6 1an hyi chét 1a 60.000.000d (sau
muoi triéu ddng). Ba c6 tham gia khui hui, ¢6 1an dau ba c6 ra ba N di theo khui
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hyi. Ba tham gia choi huyi véi ba D 1a do ba N gidi thi¢u. Ba N ¢6 tham gia choi huyi
v6i ba D. Day hui 5.000.000d nay ba N khong tham gia choi. Ba N yéu cau ba dén
Toa an dé ghi 101 khai xac dinh ba N khong tham gia choi ddy hui 5.000.000d véi
ba D.

Tai Bién ban ldy 1oi khai ngay 12-3-2019, nhitng nguwoi lam chirg ba Nguyén
Thi Cam Lé (7 Bang), ba Lé Thi PhuwonQ da trinh bay: Ba c6 tham gia choi 3 day
hui do ba Nguyén Thi Kim D lam chi nhu sau:

Day huyi 3.000.000d, hui thang, mdi thang khui 1 14n, khui 14n dau ngay 19-10-
2016 am lich. Hui da man hui.

Day hui 2.000.000d, hui thang, mdi thang khui 1 1an, khui 1an dau ngay 20-3-
2017 am lich.

Day hui 5.000.000d, hui thang, mdi thang khui 1 1an, khui 1an dau ngay 15-4-
2016 am lich, tong s6 21 phan, ba tham gia 1 phan, ba da hét hui. Day hui
5.000.000d, ba Ly Thi Ngoc N c6 tham gia choi 1 phan va da hét hui. Ba khong
biét rd viéc ba N déng hui chét.

Tai Bién ban ldy loi khai ngay 12-3-2019, nguweoi lam chimg ba Vo Thi T1, ba
Nguyén Thi D1 (2 Phong) da trinh bdy: Ba c6 tham gia choi 2 day hui do ba
Nguyén Thi Kim D lam chu nhu sau:

Ba tham gia hyi 3.000.000d va hui 5.000.000d/thang, mdi thang khui 1 lan,
khui 1an dau ngay 15-4-2016 am lich, hui da két thiic. Day hui nay, ba Ly Thi Ngoc
N c6 tham gia choi 1 phan, ba N ¢6 tham gia khui hui va da hét hui.

Tai Bién ban ldy loi khai ngay 20-6-2019, nguoi lam chitng ong Nguyén Ciiu
B da trinh bay: Ong 1a Truong Ban 4p An Binh, xa Hoi An, huyén Cho MGi, tinh
An Giang. Ong c6 biét ba Vo Thi U 1a ¢o gido, 13 con cta ong V& Quang Puc da
chét va ba Pham Thi Rang con séng. Ba U c6 ding ky ho khau thuong tra tai nha
ong Ptc nhung hién nay ba U khong sinh séng tai nha ong Pic ba Rang; ong
khong biét rd ba U sinh song tai dau.

Tai Ban dn dan su so tham s6 183/2019/DS-ST, ngay 30/12/2019 cuia Toa dn
nhan dan Chau Thanh da quyét dinh:

[1] Chap nhan yéu ciu khoi kién ctia nguyén don ba Ly Thi Ngoc N.

[2] Bugc bi don ba Nguyén Thi Kim D phai tra mot 1an cho nguyén don ba Ly
Thi Ngoc N sO tién no hui 1a 64.998.0004d (sau muo1 bon triéu chin tram chin muoi
tdm ngan dong).

[3] Chap nhan yéu ciu phan td cta bi don ba Nguyén Thi Kim D.

[4] Budc nguyén don ba Ly Thi Ngoc N phai tra mot lan cho bi don ba
Nguyen Thi Kim D s6 tién ng hui 1a 85.000.0004 (tam muoi lam triéu dong).

Ban an cOn tuy@n vé an phi, quyén khang cao, nghia vu cham tra va yéu cau

thi hanh an cua duong su.



Ngay 31/12/2019, Ba Ly Thi Ngoc N khang cao: Yeéu cau cdp phiic tham xét
xit lgi dn so tham, khéng chdp nhédn phdn t6 ciia bi don.

Tai phién toa phuc tham, céc duong sy khong théa thudn dugc véi nhau,
nguyén don gilr nguyén yéu cau khang céo.

Pai dién nguyén don néu cac can cir dé khong chap nhan yéu cau phan to ctua
bi don;

~ 1.Ba D cho rang ba N khong c6 diéu kién, hoan canh kinh té khé khan khong
co tién dong hui chét cua day 5.000.000d, thi khong c6 chuyén lai cho ba N tham
gia 02 phan hui cua hui 3.000.0004, hui 2.000.000d

2. Ba V5 Thi U 1a ngudi lién quan trong vu an, 10i khai ctia ba duoc Uy ban
nhan dan xa ching thuc, ba thira nhan ba tham gia day hui 5.000.000d, v6i 02 phan
hui, do ba D ghi tén N, ba c6 yéu cau chinh tén lai nhung ba D néi khong co gi; 10
khai nay phu hop véi 161 khai cua ba Ngo Thi Thiy, Nguyén Thi Kim Anh va ong
Nguyén Duy Hoai chong cia ba U.

3.Chiling ctr quan trong nhat chimg minh ba N ¢6 tham gia va hét hui 13 bién
nhén giao nhan tién hyi ctia ba D giao tién cho ba N nhu Nghi dinh 19 caa Chinh
phti quy dinh vé Ho, hui, biéu phuong, ...

Tu nhimg phan tich trén, cac 101 khai cua nhiing nguoi lam ching 1a ching
ctt nén yéu cau Toa an khong chap nhan yéu cau phan to cua ba D.

Dai dién bi don phan béac boi cac 1y 1€ sau:

1. Nhitng nguoi tham gia ddy hui 5.000.000d, c6 ba Tén, ba Cam Lé, ba
Phuong, ba Ding va ba Hiéu ...1a nhitng ngudi khéng mau thuan véi ba N, tham
chi c6 nguoi la sui gia v6i ba N, nhitng nguoi nay da duge Toa an Chau thanh tlep
hanh lay 161 khai déu xac dinh bél N c6 tham gia day hui 5.000.000d va ba N da hot
hui.

2. V& s0 tién hot hui co sai léch 1a do cong nham, ba D cho ba N tham gia 02
day hyi 3.000.000d, 2.000.000d 1a nham ho trg cho ba N vi la ho hang v6i nhau,
khi ba N hot day 5.000.000d khong chéau hui chét nén khi ba N tham gia 02 déy hui
3.000.0004, 2.000.0QOd. ..thi cac bén da thda thuan can tru nép su viéc da trén 01
nam khong tranh chap, chirng t6 su viéc dugc cac bén giai quyéet xong;

3. Ba D tumg lam chi hui trén 05 ndm, khi giao tién hot hyi thi kém to gidy
tinh tién, ba D khong gilr phiéu nay gi la than thiét voi nhau;

bay la sy that khach quan, dé nghi Hoi déng x¢t X phic tham khéqg chép
nhan 161 khai cta ba U, Thuy, Kim Anh, Hoai,...git nguyén ban an so tham cua
Toa an nhan dan huyén Chau Thanh.

 [4] Dai di¢n Vien kiém sat nhén dan tinh An Giang tham gia phién toa phiic
tham phat biéu y kién.



- Vé t6 tung vu an: Viéc tuan theo phap luét, tham phéan duoc phan cong giai
quyét vu an, Hoi dong xét xir cAp phuc thAm va nhitng ngudi tham gia t6 tung da
thuc hién dung quy dinh phap luat to tung dan sy tir khi thy 1y vu an dén trude thoi
diém Hoi dong nghi 4n ban an.

- V& hudng dé xuat giai quyét vu an: Vé yéu cau khoi kién ctia nguyén don,
vé tinh 1di, cac dwong su khong khang céo, Vién kiém sat khong khang nghi co
hi¢u luc phap luét;

Dbi v6i yéu cau vé nodi phan t6, ba D cung cip day hui 5.000.000d/thang,
khéi sy ngay 15-4-2016 am lich, tong sd 21 phan, ba N tham gia 1 phan 1iy tén N
trong danh sach hui, ba ht ky 2 bo 101 650.0004, linh tién hui 81.550.000d (BL 67,
235). Ngoai cac nhan ching Nguyén Thi Cam L¢, Lé Thi Phuong, VO Thi Tén va
Nguyén Thi Dung la hui vién tham gia day hui nay trinh bay: “Ba N c6 tham gia
gia gop hui, di khui hui va 3 hét hui” (BL 70 dén 77). Cép so tham chi dua vao
10 khai v6i noi D chung chung, khong néu cu thé ma chip nhan phan té cua bi don
la chwa xem xét toan dién khach quan vu an, chua giai quyét mau thuin vé ching
ctr ma bi don cung cép, cu thé:

- Danh sach hui 5.000.000d, ghi ba N b6 10i 850, nhung phan trinh bay cta
ba D tai BL 67 lai cho rang ba N hot ky 2 bo 161 650.000d, néu thuc té ba D tham
gia va hét hui, bo 161 650.000d, thi sé tién linh hui 4.350.000d x 19 phan séng=
82.650.000d + 01 phan chét 5.000.000d= 87.650.000d, trir tién hoa hong thi ciing
khong thanh s tién: 81.550.000d;

Hui khoi su ngdy 15/4/2016AL, néu thuc sy ba N tham gia hét ky 02 va gop
02 ky hui chét nhu ba D trinh bay (15/4, 15/5, 15/6, 15/7/2016Al) thi ngung khong
gop hui nira, tirc vi pham nghia vu cda hui vién. Nhung hon 03 thang sau ngay
19/10/2016Al 1ai tiép tuc cho ba N tham gia dy hui 3.000.000d/thang 1a rat phi ly.

Ba D khong chtrng minh duogc ba N hét hui ky 2, khong dua ra duge s6 giao
nhan tién hui hodc bién nhan giao nhan tién hui cho ba N;

Nguoi 1am chimg Tran Thi Kim Anh trinh bay: “Tai thoi diém ba D (6 Re)
con ban banh mi & chg Kinh, khi ba di cho thi ba D c6 kéu lai hoi tham con U gio
sao roi, t6i noi né di rdi ba oi, tién t6i vay gium no hai muoi may triéu no co noi gi
dau. Ba 6 Re than né thiéu tién hai phan hui chet 5.000.000d/thang téng cong tam
chin chuc triéu, tién cia may nita con trir tién nghi viéc, con tién ciia tao ma nod

khong tra tao bat con N phai tra. Toi c6 noi lai viéc nay voi chi N va khi chi N hét
hui thi 6 Re khong chau” (BL100);

Ba Ngo Thi Th (di chong cua Vo Thi U) trinh bay: “Ba D co tim dén nha dé
doi ng, ba D noi con U choi hai dau hyi 5.000. OOOd/thang, hot hai 1an trén mot tram
bay chuc trigu, to1 mdi noi sO tién rat 16n khi giao khong cho chdng né biét, luong

gido vién moi thang bao nhiéu, ba dam cho no choi va hét hét hai dau, no lay tién
dau mdi thang chau ba 10.000.000d va cho biét U da ly hon véi chau ba” (BL 99)



Ong Nguyén Duy H (Chdng ba V& Thi U da ly hon) trinh bay: “ Sau khi vo
t6i v& ng, ba D va c6 N ¢6 dén nha vai 1an gip t6i dé trinh bay viéc vo toi con thiéu
tién hai dau hui chét 5.000.000d/thang con lai khoang 90,000.000d (BL 97)

Nhu phén tich trén, ba D phan t6 chi cung cap duoc danh sach hui c6 tén ba
N, ghi bo hui 161 khong thdng nhat, mau thudn, cac hui vién trinh bay chung chung,
khong dua ra duoc s6 nén khang céo cta ba N ¢ can cir dé chap nhan. Dé nghi Hoi
ddng xét xir phiic thadm chap nhan khang céo ciia ba N ap dung khoan 2 Diéu 308
BLTTDS sira an so thadm theo hudng khong chip nhin yéu cau phan té ctia ba D.

NHAN PINH CUA TOA AN:

Can cu vao tai liéu, chung cir da dugc xem xé€t tai phién toa, két qua tranh
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& tha tuc khang céo: Ba Ly Thi Ngoc N khang cdo trong han va ¢ ndp
tién tam Gng an phi khang céo phiic thim dung quy dinh nén duoc Hoi dong xét xir
phlc tham xem xét ndi dung khang cdo theo trinh ty phic tham. Ba Nguyen Thi
Kim D khong khang cdo, Vién kiém sat khong khang nghi ddi véi ban an so tham.

[2] Xét khang cao cua nguyén don, phat biéu cua dai dién Vién kiém sat
nhan dan tinh An Giang va dién bién tai phién toa hom nay, Ho1 dong xét xtir nhan
thay:

[3] Ba N khang cdo cho rang ba khong tham gia ddy hui 5.000.000d, hui nay
mo ngay 15/4al/2016 do ba D 1am chu, ba khong hot hui nén ba khong cé trach
nhiém gop hui chét 85.000.000d6ng nhu ndi dung phan té cia ba D. Nhu vay,
nghia vu ctia ba D phai dua ra céc tai liéu, gidy td c6 co so dé ching minh ba N da
tham gia gop hui, hot hui va phai c6 nghia vu gép 85.000.000d tién hui chét.

[4] Pé chimg minh ba N tham gia hui va hot hui, ba D cung cap danh sach
hui 5.000.000d/thang, m& ngay 15/4al/2016, c6 tén Co6 N, s6 thir tw 18 chinh ba Ly
Thi Ngoc N 13 nguyén don trong vu an. Ngoai ra, TOa &n cap so tham thu thap
chtng cr bang cach 13y 10i khai ctia cac hui vién trong day hui 5.000.000d nay, thi
cac ba: Tén, Cam L&, Phuong va ba Diang déu co 1oi khai: “Ba N c6 tham gia day
hui 5.000.000d, khi khui c6 mat cia ba N tai nha ba D va ba da hot hui, nhung
khong blet c6 gop hui chét hay khong”. Ngoai nhiing 10i khai cing ¢b cho yéu cau
phan t6 cia ba D thi ciing c6 10i khai chimg minh ba N khong tham gia day hui
nay, cu thé: Ba Thay trinh bay: “ Ba D néi con U choi hai dau hui 5.000.000d (BL
99),...”; ba Kim Anh trinh bay: “Ba 6 Re (ba D) than n6 thiéu tién hai phan hui chét
5.000. OOOd/thang téng cong tam chin chuc triéu, tién cia may nita con trir tién nghi
viéc, con tién ciia tao ma né khong tra tao bat con N phai tra (BL100); 6ng H trinh
bay: “ba D va cd N co dén nha vai 1an gip t6i dé trinh bay viéc vo toi con thiéu tién
hai dau hui chét 5.000.000d/thang con lai khoang 90.000.000d (BL 97),..” nhiing
161 khai nay phu hop véi chinh 161 khai cua ba Vo Thi U ciing 1a nguoi co quyén loi
va nghia vu lién quan trong vu an, ba U ¢ Ban tuong trinh dwgc UBND xa Vinh B
chung thuc s6 596, ngay 24/6/2019, chinh ba x4c nhan ba c6 tham gia 02 phan hui
5.000.000d/thang, md ngay 15/4al/2016, 1dy tén U, sau nay ba biét ba D ghi tén N,
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ba ¢ yéu ciu stra lai nhung “ba D néi ghi dé cd tén théi, nhung ba D khong sira”
(BL 171).

[5] Nhu vay, nhitng 161 khai cua cac hui vién va nhﬁ’ng nguoi dugc truc tiép
nghe ba D ndi thi chua du can cu xac dinh ba N ¢6 tham gia day hui 5.000.0004, va
da hot hui nhung khong gbp hui chét cho ba D. Trong vu an nay, ching ctr tryc tiép
ma ba D phai cung cap cho Toa an de chimg minh yéu cau ctia minh 1a c6 can cu:
Phai la Glay bién nhan tién hui hoac 1a gidy giao nhan tién hui hodc ba N thira nhan
cé tham gia va da hét hui, trong hd so vu an khong c6 nhiing ndi dung co ban va
chu yéu nay dugc quy dinh tai Nghi dinh 144/2006/ND-CP ngay 27/11/2006 cua
Chinh phu vé Ho, hui...va theo tap quan choi hui tai dia phuong: Khi giao tién hui,
cha hyi yéu cau nguoi hot hui phai ky tén nhan tién hui, noi dung cua gidy nay thé
hién: tén ngudi hét hui, s6 tién bo hui, ky hot hui, bao nhiéu phan séng, bao nhiéu
phan chét, tién hui, tlen hoa hong va sb tién thuc nhan,.... Ngoai ra, ba N con yéu
cau ba D cung cip glay to vé tién hui lién quan dén viéc ba Vo Thi U da hét hui va
giao tién hui, xem hét 01 phan hay 02 phan hui 5.000.000d, néu ba U da hét hét 02
phan thi chimg minh ba N khong tham gia ddy hui ndy, nhung ba D ciing khong
cung cip duogc cac chimg ctr ndy.

[6] Nguoi dai dién cho nguyén don trinh bay, ciing nhu 18p luan cua Dai dién
Vién kiém sat tinh An Giang la phu hop voi thuc té khach quan: Truong hop, néu
ba N thuc sy kho khan vé tai chinh, dd hét hyi 5.000.000d ngay 15/5al/2016, chi
gop duoc 02 thang, sau d6 ngung, khong ly gi 03 thang sau ké tir ngay ba N khong
g6p hui chét ma ba D lai cho ba N tiép tuc tham gia day hui 2.000.000d (mé ngay
20/10al/2016) va 08 thang sau cho tham gia tiép day hui 3.000.000d (m& ngay
20/3al/2017), va thuc té cac day hyi nay ba N chua hét hui va gop tién hui day du;
tai phién toa phuc tham, dai dién ba D, cling nhu ba D cho rr:ng vi 1a ho hang, tao
diéu kién va hd tro tai chinh cho nhau nén méi cho ba N tham gia 02 day hui
2.000.000d, 3.000.000d nhitng 1ap luan trén thiéu tinh thuyét phuc, thiéu can ct.
Ngoai ra, ba D trinh bay c6 noi dung khdng théng nhat, thiéu chinh xac vé sb tién
hét hui, cu thé: Tai Bién ban lay 10i khai (BL 67), ba D khai: Ba N bo hui 16
650.000d; néu hot hui 650.0004 thi sé tién hét hui: 19 phan sdng x 4.350.000d=
82.650.000d, cong v6i 01 phan hui chét: 5.000.000d, thanh tién: 87.650.000d, trir
2.500.0004 tién hoa hong, tién thuc nhan: 85.150.000d; con tai danh sanh hui gui
cho Tda thi ghi hot 850 (dwoc hiéu 850.000d) va tai phién toa, ba D khai: ba N bo
hui 101 850.000d thi tién hét hyi: 19 phan song x 4.150.000d= 78.850.000d, cong
vé6i 01 phan hui chét: 5.000.000d, thanh tién: 83.850.000d, trir hoa hong:
2.500.000d, thi tién thyc nhan: 81.350.000d nhung trong don phan t6 ba D yéu cau
s6 tién: 81.550.000d. Nhur vay céc tai lidu co6 trong hd so vu 4n va 16i trinh bay cia
ba D, ngudi dai dién cia ba D khong c6 can cir dé Hoi dong xét xtr phiic tham chap
nhan yéu cau phan t6 ctia ba D d6i véi ba N.

Khang cao cua ba N c6 can cit nhu dé nghi ctua Pai dién Vién kiém sat nhan
dan tinh An Giang nén dugc Hoi dong xét xir phuc thim chip nhan, ap dung khoan
2 Piéu 308 BLTTDS stra ban an so tham.
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[7] Nhimg ndi dung khéc cua ban an so tham duong su khong khang cao,
Vién kiém sat khong bi khang nghi ¢6 hiéu luc phap luat ké tir thoi diém hét thoi
han khang cdo, khang nghi.

[8] V& an phi so thim: Ba D phai chiu 4n phi so tham cta o tién phai thuc
hién nghia vu 64.998.000.000d va an phi phan t6 khong dugc Toa an chap nhén
85.000.000d, tong cong phai chiu: 7.499.400d (1am tron: 7.499.000d), khau trtr s6
tien 2.125.000 dong theo bién lai thu so: 0014204, ngay 29/3/2019, ba D con phai
nop: 5.374.0004 tai Chi cuc thi hanh an dan sy huy¢n Chau Thanh.

q Ba N khong phai chiu 4n phi dan sy so thAm, hoan tra tién tam tng an phi so
tham da ndp.

[9] V& 4n phi phuc thém: Ba N khang cao dugc chap nhan nén khong phai
chiu an phi dan su phﬁc tham, hoan tra 300.000d tién tam ung khang cdo da ndp
theo bién lai thu s6 0006767 ngay 31/12/2019 cua Chi cuc thi hanh an dan sy
huyén Chau Thanh. Ba D khong phai chiu an phi phiac tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308 B luat TH tung dan su;

Chép nhén yéu cau khang cdo ctia ba Ly Thi Ngoc N.

Stra Ban 4an so tham sd: 183/2019/DS-ST, ngay 30/12/2019 ctia Toéa an nhan
dan Chau Thanh.

Can qir khoan 3 Biéu 26;‘ Diém a khoén‘l Diéu 35; Diém a khoan 1 Diéu 39;
khoan 1 Diéu 147; khoan 1 Diéu 184; Cac Diéu 227, 228, 266, 271 va 273 cua Bo
Luat T6 tung Dan su;

Khoan 2 Diéu 305; Dicu 479 ctia Bo Luat Dan sy nim 2005;

Cac Dicu 357, 429, 468 va 471; Diém a, d khoan 1 Diéu 688 cua Bo Luat
Dan sy nam 2015;

Cac Diéu 14, 15, 17, 21, 27 va 29 ctia Nghi dinh s6 144/2006/ND-CP ngay
27-11-2006 cua Chinh phu;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc Hoi quy dinh vé an phi, 18 phi Toa an.

Tuyén Xu:
[1] Chap nhan yéu cau khoi kién ctia nguyén don ba Ly Thi Ngoc N.

[2] Budc bi don ba Nguyén Thi Kim D phai tra cho nguyén don ba Ly Thi
Ngoc N s0 tien ng hui 1a 64.998.000d (sau muoi bon triéu chin tram chin muoi tam
ngan dong).



[3] Khong chap nhan yéu cau phan td cua bj don ba Nguyén Thi Kim D yéu
cau ba Ly Thi Ngoc N phai tra cho ba 85.000.000d (Tam muoi lam triéu dong) tién
hui phai gop.

[4] Ké tir ngay ban an, quyét dinh c6 hi¢u lyc phap luét (d6i véi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyet dinh thi hanh an) hoac ké tu
ngay c6 don yéu cau thi hanh an ctiia nguoi dugce thi hanh an (d61 véi cac khoan tién
phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh xong, bén phai thi hanh
an con phai chiu khoan ti€n 1ai cta so tién con phai thi hanh an theo murc 1ai suat
quy dinh tai Diéu 357, bi€u 468 cua Bo Luat Dan sy nam 2015, trur trudong hop
phap luat c6 quy dinh khéc.

[5] V& an phi:

- V& an phi so tham:

+ Ba N khong phai chiu an phi so tham, hoan tra cho nguyén don ba Ly Thi
Ngoc N 1.550.000d (mot triéu nam tram nam muoi ngan dong) tién tam ng an phi
da ndp theo bién lai thu tién tam ng an phi s6 0013916 ngay 02-01-2019 cua Chi
Cuc Thi hanh an Dan sy huyén Chau Thanh, tinh An Giang.

~ t+Bidonba Nguyén Thi Kim D phai chiu an phi dan su so tham: 7.499.000d,
khau trr s6 tién 2.125.000 dong theo bién lai thu s6: 0014204, ngay 29/3/2019, ba
D con phai nop: 5.374.000d (Nam tri¢u, ba tram bay muoi bon ngan dong) tai Chi
cuc Thi hanh an dan sy huyén Chau Thanh.

-‘Vé an phi phic tham: Hoan tra cho ba Ly Thi Ngoc N 300.000d (ba tram
ngan dong) tién tam Ung khang cdo da ndp theo bién lai thu s6 0006767 ngay
31/12/2019 cua Chi cuc Thi hanh 4n dén sy huyén Chéu Thanh. Ba D khong phai
chiu &n phi phtc tham.

Nhiing ndi dung khac cua ban an so tham khong bi khang c4o, khang nghi co
hi¢u luc phap luat ké tir thoi diém hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Cap Cao; 2 AN _ > A .

. VKSND thah A Giang: THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Ché&u Thanh;

- Chi cyc THA-DS huyén Chau Thanh;
- Phong KTNV-THA,;

- Toa dan su;

- Van phong;

- Puong su.

Pao Chi Keo
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