TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phc

Ban an so: 419/2021/DS-PT
Ngay 17-12 - 2021
V/v Tranh chap Ve thira ké tai san; quyén so
hitu va quyén khac ddi vai tai san.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phuc tham gém co:
Tham phén - Chui toa phién tda: Ba Tran Thi Thu Thay;
Céac Tham phan: Ong Nguyén Van Hung;
Ong Hoang Minh Thinh.
- Thu ky phién toa: Ba H6 Digu Thiy - Thu ky Toa 4n nhan dén cip cao
tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tei Thanh phé Hé Chi Minh
tham gia phién toa: Ong Vi Hong Cuong - Kiém sat vién.
~Ngay 17 thang 12 nam 2021, tai tru s¢ Toa &4n nhan dén’cép cao tai Thanh
pho H6 Chi Minh xét xtr phtic tham cong khai vy an thu 1y s6 158/2021/TLPT-

DS ngay 18 thang 2 nam 2021 vé VleC “Tranh chap vé thira ké tai san; quyén so
hitu va quyén khac dbi véi tai san”

Do Ban an dan sy so tham SQ 1870/2020/DS-ST ngay 30 thang 10 ndm
2020 cua Toa an nhéan dan Thanh pho H6 Chi Minh bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s 2683/2021/QD-PT
ngay 26 thang 11 nam 2021, gitta cac duong su:

- Nguyén don. Ba Tran Thi Hoai B, sinh nim 1952. (c6 mat)

Thuong tra: dudng X, khu phd 3, phudng L, thanh phd T, Thanh phd Ho
Chi Minh.

_ Dia chi lién lac: duong K, khu pho 1, phudng L1, thanh pho T, Thanh pho
Hb6 Chi Minh.

Nguoi bao vé quyén va lot ich hop phap cta nguyén don: Luat su Do Nhu
Q — boan Luat su Thanh pho H6 Chi Minh. (c6 mat)

- Bj don: Ong Tran Quang T, sinh nim 1950. (c6 mat)

Noi cu tra: duong X, khu phd 3, phuong L, thanh phd T, Thanh phd Hb
Chi Minh.



Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Hoang
Cong K — Doan Luat su Thanh pho HO Chi Minh. (c6 mat)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1/. Ba NLQ1, sinh nam 1944.

Noi cu tra: USA.

2/. Ong NLQ?2, sinh nam 1956.

Noi cu trii: France.

3/. Ba NLQ3, sinh nam 1955.

No1 cu tra: France.

4/. Ong NLQ4, sinh nim 1959. (ving mit)

Thuong tri: duong X, khu phé 3, phuong L, thanh phé T, Thanh phé Ho
Chi Minh.

Pia chi lién lac: duong K, khu phé 1, phuong L1, thanh phé T, Thanh phé
Hb Chi Minh.

5/. Ong NLQ5, sinh nim 1960. (cd mit)

Thuong tri: duong X, khu phé 3, phuong L, thanh phé T, Thanh phd Ho
Chi Minh.

Dia chi lién lac: duong s6 01, phuong T, thanh phd T, Thanh ph H6 Chi
Minh.

6/. Ong NLQ6, sinh nam 1962. (vang mat)

Noi cu tri: duong N, phuong V, thanh phd TN, tinh Khanh Hoa.

7/. Ong NLQ?7, sinh nam 1965. (c6 mit)

Noi cu tri: duong C, Phuong 3, quan G, Thanh phd H6 Chi Minh.

- Nguwoi khang nghi: Vién truong Vién kiém sat nhan dan Thanh phd Ho
Chi Minh.

- Nguwoi khang cdo: Ong Tran Quang T, dng NLQ4, 6ng NLQ6, 6ng
NLQ?7.

NOI DUNG VU AN:

Nguyén don ba Tran Thi Hodi B trinh bay:

Cha ba la 6ng Tran Van N sinh nam 1920, chét ngay 27/9/1993, me la ba
Leé Thi L, sinh 1926, chet ngay 29/5/1997. Cha me ba chung song c6 8 con chung:
Tran Quang T; Tran Thi Hoai B; NLQ3; NLQ2; Tran Anh T1; NLQ5; NLQ6;
NLQ?7.



Cha ba c6 mét con riéng 1a NLQ1. Ong ba néi, 6ng ba ngoai cua ba déu
chét truéc cha me ba.

Khi con sdng, cha me ba tao 1ap dugc can nha 72/5C khu phé 11, 4p L, xa
L2, huyén T, Thanh phd HS Chi Minh (sé méi 1a 11 duong s6 8, T6 4, khu phé 3,
phuong L, quan T, Thanh phd H6 Chi Minh). Can nha nay cha me ba mua tir nim
1976 cua 6ng Tran H1 va ba Lé Thi H2, c6 gidy tay mua ban nhung da that lac.
Khi nhan chuyén nhuong chi c6 mét cin nha cap 4 khoang 20m?, trén dién tich
dat khoang 200m2. T4t ca anh chi em cling sdng véi cha me tai cin nha nay, c6 hd
khau thuong tri. Trong qué trinh st dung, gia dinh ba da khai hoang dat lién ké
dé 1am nha &, trén dét c6 04 can nha va dién tich dat khoang 500m?2. Hién cin nha
trén chwa duoc cap gidy chang nhan quyén sir dung dat, quyén so hitu nha.

Sau khi cha me ba lan lugt qua doi, 6ng Tran Quang T bat dau gay kho
khan trong sinh hoat, cat hét dién, nudc, khod cira nén anh em ba phai lan luot ra
di khoi nha, hién ba phai ¢ nha thué. B4i véi van ban ngdy 18/8/2000, ba xac
nhan c6 ky, phia sau c6 phan chir viét “Ching t6i cong nhan 6ng T dung tén mua
nha 72/5C va c6 toan quyén quyét dinh vé quyén s& hitu nha ¢ va dat ¢ ddi véi
cin nha d6”. Chir viét nay 1a cia dng NLQ7. Ba khong dong Y V4i nol dung nay,
chi ddng y voi ndi dung danh may phia trén co6 chit ky cta 6ng T vé viéc chia dat
cho c&c anh chi em, nhung sau d6 viéc phéan chia khéng thuc hién duoc nén to
gidy nay khong co gia tri.

Cha me ba chét khong dé lai di chlic. Do dé, ba yéu cau dugc chia thira ké
nha va dat tai dia chi trén theo phap luat. Ba duoc nhan gia tri phan thura ké ba
duoc hudng.

Bi don 6ng Tran Quang T trinh bay:

Viéc Toa an nhan dan quan T thy ly, sau do chuyén cho Toa &n nhan dan
Thanh phé H6 Chi Minh thy ly giai quyét 1a khong dung quy dinh phap luét.
Tham phéan thu 1y viéc tranh chap tai san thira ké cua cha me khi khdng c6 chtng
ctr phap ly tai san tranh chap thudc quyén so hitu cua 6ng N va ba L 1a khang
dung quy dinh cua phéap luat. D& nghi Tham phan “trung dan chang tir phéap ly
luat dinh tai san nay 1a di san caa cha me” truge khi giai quyét tranh chap. Viéc
khong c6 chiing tir phap 1y nhung Tham phan thu Iy giai quyét vu an 12 trai phép
luat.

Phia nguyén don va 6ng NLQ4 cho rang bi 6ng dudi di khong cho & nha,
yéu CAuU cung cap ching ci. Nguyén don cho rang glay tay cha me mua cua ong
Tran H1 va ba Lé Thi H2 bi that lac nhung thuc té tai liéu do Uy ban nhan dan
quan T cung cip co gidy tay mua ban nay va giay nay lai ban cho 6ng. Nhu vay
nguyén don khdng trung thuc va vu khong.

Tai bién ban hoa giai ngay 29/5/2020, dng Tran Quang T xac nhan trong tat
ca cac don tur gui di cac noi, ong chua bao gio cho rang day 1a tai san cua dng ma
ong chi cho rang 'day khong phai la tai san cua cha me ong. Ong khang dinh
khéng cung cap bt ctr gidy to, thong tin gi cho Toa an lién quan dén nha dat nay
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vi day khong phai 14 di san cua 6ng N, ba L. Ong dé nghi Toa &n phai c6 “ching
te phap ly luét dinh ching minh d6 1a di san cua 6ng N, ba L™ thi 6ng méi cho
vao nha tham dinh gia.

Ngueoi ¢é quyén loi va nghia vu lién quan 6ng NLQ4 trinh bay: Ong xac
dinh cha me¢ 6ng c6 8 con chung va cha 6ng c6 01 nguoi con riéng nhu ba B
trinh bay.

Nha va dat s6 72/5C khu pho II, 4p L, xa L2, quan T, Thanh pho Hb Chi
Minh Ia ctua cha me¢ 6ng mua giay tay nhung hién nay cling khong biét ai dang
gilt. Nha dit cha me mua tai thoi diém do khong phai dién tich nhu hién nay,
trong qua trinh sinh séng anh em c6 khai hoang, trong d6 6ng 13 ngudi co cong
dong gop nhiéu hon. Ong & can nha nay tr nam 1975 dén khoang nam 2015-
2016, Ong T tu ¥ khoa ctra, khod cong khong cho anh em vao & nén 6ng da phai
ra di. D6i véi nhimng can nha da xay trong khu dat la do ong NLQ2, ba NLQ3 ¢
nudc ngoai gui tién vé va me ong dimg ra xdy dung. Ong c6 yéu cau doc lap dé
nghi Toa an xem xet cho 6ng duoc huong tong dién tich nha dat 1a 100m? do
ong 1a nguoi co cong nhiéu trong viéc khai pha dat hoang xung quanh dé tang
thém dién tich.

Ong NLQ7 trinh bay: Theo 6ng, day la di san cua cha me, ong thong nhit
¥ kién ctia nguyén don va ddng ¥ yéu cau doc 1ap cua 6ng NLQ4. Yéu cau Toa
an chia di san cua cha me theo phap luat va 6ng duoc nhan phan thira ké ong
dugc huong.

Ong NLQ5 trinh bay: Tai ban khai ngay 12/10/2017 c6 15i khai nhu ba B,
dé nghi Toa 4n chia di san thira ké theo phap luat. Ngay 05/10/2020, 6ng NLQ5
c6 ban khai khong déng ¥ yéu cau tinh coéng stc cua 6ng NLQ4 vi theo dng
cong stc tham gia khai hoang dat dai trir 6ng Tran Quang T khong tham gia con
cac anh chi em déu tham gia nhu nhau.

Ong NLQ6 trinh bay: Ong xac nhan 6ng Tran Van N va ba Lé Thi L
chung séng c6 08 con chung. Ong xac nhan cha me 6ng 13 nguoi tao 14p nha dat
s6 72/5C khu phd 2, 4p Linh trung, xa L2, huyén T, Thanh phd H6 Chi Minh.
C)ng ¢ trong cdn nha trén cung cha me, dén nam 1983 ong chuyén dén nhap hd
khau ¢ truong Trung hoc k¥ thuat va nghiép vu Cong nghé nhe. Sau khi ra
truong ong nhan cong tac ¢ nha may Soi Nha Trang va cu tra 6 Nha Trang tur do
dén nay.

Tai Ban an dan sy so tham s6 1870/2020/DS-ST ngay 30 thang 10 nam
2020, Toa an nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Ap dung khoan 1 Piéu 29 Luat Hon nhan va Gia dinh nim 2014; Diéu
612, Biéu 613, Piéu 651, khoan 2 Diéu 660 Bo luat Dan su 2015; diém ¢ khoan
1 Diéu 12, khoan 7 Diéu 27, Nghi Quyét 326/2016/UBTVQH14 ctia Uy ban
Thuong vu Québc hoi ngay 30/12/2016, diém ¢ muc I Danh muc an phi 1& phi
Toa an; Piéu 02 Luat Ngudi cao tudi nam 2009.
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Tuyén xur:
1/. Chap nhan mét phan yéu cau khei kién cua nguyén don ba Tran Thi
Hoai B va mot phan yéu cau doc lap caa 6ng NLQ4.

2/. Xac dinh tong gia tri cong trinh xay dung trén dat tai 72/5C khu phé
I, 4p L, x& L2, huyén T, Thanh phé HS Chi Minh (sé méi 1a 11 duong s6 8
khu phd 3, phuong L, quan T, Thanh pho Ho Chi Minh) 1a 453.646.350 dong.
Trong d6 quyen s¢ hiu cua ong Tran Van N, ba Lé Thi L 1a 269.155.135
déng; cua ong Tran Quang T 1a 84.684.835 dong; cua ba Tran Thi Hoai B 1a
99.806.380 dong

3/. Xac dinh gia tri quyén st dung dat toa lac tai dia chi 72/5C khu phé
I, 4p L, x& L2, huyén T, Thanh phé H6 Chi Minh (sé méi 1a 11 dudng s6 8
khu phé 3, phuong L, quan T, Thanh phé H6 Chi Minh) 12 tai san chung cua
cac ong ba Tran Van N, L& Thi L, Tran Quang T, NLQ4, NLQS5 va ba Tran
Thi Hoai B. Ong Tran Quang T dugc s& hitu 2/7 gié tri 1a 5.315.815.328 dong
tuong duwong 150,84m?. Céc 6ng ba Tran Van N, L& Thi L, NLQ4, NLQ5 va
ba Tran Thi Hoai B mdi ngudi duoc quyén sé hiru 1/7 gia tri 14 2.657.907.664
d6ng twong duong 75,42m2.

3/. Tai san thira ké ctia 6ng Tran Van N, ba Lé Thi L 1a tri gia 2/7 quyén
st dung dét toa lac tai 72/5 ¢ khu phd 11, ap L, x4 L2, huyén T, Thanh phd Hb
Chi Minh (s6 méi 1a 11 duong s6 8 khu phé 3, phuong L, quan T, Thanh phé Ho
Chi Minh) va tri gia cong trinh xay dung trén dat 1a 269.155.135 dong, tong
cong 14 5.584.970.463 dong duoc chia theo phap luat.

4. Xac dinh tai san thtra ké cua ong Tran Vin N twong duong
2.792.485.231 dong. Hang thira ké thir nhat cua 6ng Tran Van N tai thoi diém
mé thira ké gom 10 nguoi: L& Thi L; Tran Quang T; Tran Thi Hoai B; NLQ3;
NLQ2: NLQ4: NLQ5; NLQ6: NLQ7: NLO1.

~ 5/. Xac dinh :[éi san thfra ké cua ba Lé Thi L twrong dwong 3.071.733.754
dong. Hang thura ke thir nhat cua ba Lé Thi L tai thoi diém me thea ke gom 08
nguoi: Tran Quang T; Tran Thi Hoai B; NLQ3; NLQ2; NLQ4; NLQ5; NLQ6;
NLQ?7.

6/. Cac 6ng ba Trfm Quang T; Tran Thi Hoai B; NLQ3; NLQZ; NLQ4;
NLQ5; NLQ6; NLQ7 moi ngudi duoc nhan tai san thtra ké cua 6ng Tran Van N
vaba Lé Thi L 1a 663.215.242 dong tuong duong 11,87% gia tri di san.

7/. Ba NLQ1 dugc nhan tai san thra ké cua 6ng Tran Van N I3
279.248.523 déng tuong duong 5,04% gié tri di san,

8/. Trir nhitng ngudi dang dinh cu & nudc ngoai, 6 qudc tich nudc ngoai
khong dugc nhan hién vat, cac duong sy con lai c6 quyén thoa thuan phan chia
vi tri dat theo dién tich dat dugc nhan dé duoc tach thua theo quy dinh cua phap
luat, c6 quyén thoa thuan ngudi nhan toan bé hién vat, hoan tién tai thoi diém thi
hanh an cho cac dong so hitu khac. Néu khong thoa thuan duoc thi cac duong su
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c6 quyén y&u cau co quan thi hanh an dan su c6 tham quyén phéat mai toan bo tai
san 1a quyén st dung dat, quyén so hitu nha toa lac tai 72/5C khu phé 11, ap L,
x& L2, huyén T, Thanh phé H6 Chi Minh (s6 mai 1a 11 duong sé 8 khu phé 3,
phuong L, quan T, Thanh phé HS Chi Minh) theo ban vé so d6 nha dat cua
Cong ty TNHH Thuong mai - dich vu - xdy dung - do dac Phan Gia ngay
25/8/2017 dé thi hanh an. Sé tién phat mai chia nhu sau:

- Hoan tra cho 6ng Trin Quang T 84.684.835 dong, ba Tran Thi Hoai B
99.806.380 dong.

- S6 tién con lai chia thanh 07 phan: Ong Tran Quang T duoc nhan 2/7 gia
tri. Ba Tran Thi Hoai B, 6ng NLQ4, 6ng NLQ5 moi nguoi dugc nhan 1/7 gia tri.

- Con lai 2/7 gié tri chia cho céac éng ba sau theo ty lé:

+ Céc 6ng ba Tran Quang T; Tran Thi Hoai B; NLQ3; NLQ2; NLQ4;
NLQ5; NLQ6; NLQ7 mdi nguoi dugc nhan 11,87%;

+ Ba NLQ1 duoc nhan 5,04%.

Ngoai ra, Toa an cp so tham con quyét dinh vé chi phi t6 tung, 4n phi va
quyén khang cdo cua cac duong su.

Ngay 05/11/2020, bi don 6ng Tran Quang T c6 don khang céo toan bo
ban an so tham.

Ngay 09/11/2020, nguoi ¢6 quyén loi, nghia vu lién quan 6ng NLQ6 cd
don khang c4o toan bd ban an so tham.

Ngay 11/11/2020, nguoi co guyén loi, nghia vu lién quan 6ng NLQ4 co
don khang c4o toan bg ban an so tham.

Ngay 12/11/2020, Vién trudng Vién kiém sat nhan dan Thanh phd Ho Chi
Minh c6 Quyét dinh so 11809/QDKNPT-VKS-DS khang nghi d6i vdi ban an so
tham.

Ngay 13/11/2020, nguoi co guyén loi, nghia vu lién quan 6ng NLQ7 co
don khang c4o toan bg ban an so tham.

_Tai phién toa phiic tham 6ng Tran Quang T, dng NLQ4, dng NLQ7 trinh
bay van giir nguyén yéu cau khang cao. Ong NLQ6 duoc Toa an triéu tap hop 18
02 1an nhung vang mat khong c6 1y do chinh déng.

Nguoi bao vé quyén va lot ich hop phap cua dng Tran Quang T trinh bay:
Phan dit tranh chap c6 ngudn gbc cua ong Tran Quang T tao lap, khong phai
cua cha me cua cac duong su tao lap nén khong phai la di san thira ké. Qua trinh
su dung dat ba Lé Thi L khong dang ky ké khai de cap quyen str dung dat. Cap
so tham khong thu thap chimg ctr dé lam rd quyen str dung dat c6 phai 13 di san
thira ké hay khong ma da thuc hién chia thira ké 1a khong ¢ can ctr. Viéc do v&,
xem xét tham dinh tai chd va dinh gid tai san tranh chip khong thuc hién day du,
dung quy dinh phap luat. Dé nghi Hoi dong xét xir hily ban 4n so tham dé xét xir
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lai.

Ngudi bao vé quyén va loi ich hop phép ctia nguyén don cho rang viée
giai quyét ciia Toa an cip so thAm 13 c6 cin ctt, ding quy dinh phap luét. Vi vay,
dé nghi Hoi dong xét xir bac khang nghi va khang cao cua 6ng T, 6ng
NLQ4, 6ng NLQ6, 6ng NLQ7; giir nguyén ban an so tham.

Ong NLQ4 cho rang 6ng 6 cong 16n nhat trong viéc khai hoang,
ton tao va quan ly di san nén dé nghi duoc huong phan thira ké tuong
duong quyén st dung 100m?.

Ong NLQ7 Sié nghi Hoi dong xét xtr xem xét day 1a tai san do cha
me ong dé lai va dé€ nghi dugc chia theo dung quy dinh phép luat.

Pai dién Vién kiém sat nhan dan cap cao phat bi€u quan diém giai
quy€t vu an:

- V& chap hanh phap luat: Hoi ddéng xét xtr phuc tham tién hanh
ding quy dinh cua B0 luat t6 tung dan su.

- V& ndi dung: Cac tai liéu, chung ctr c6 trong hd so vu an con
nhiéu mau thuln, cin x4c minh lam rd phan dat ban dau 6ng T dung tén
nhan chuyén nhuong la bao nhiéu va phan dat khai pha thém la bao nhiéu
dé xac dinh ngudn goc dat va cong suc dong gop cua moi nguoi. Quyet
dinh cua ban an so thAm tuyén chua cu thé, khong xac dinh duoc phan dat
nao thude quyen st dung cua ai, chua xem xét diéu kién tach thira, nhu
cau su dung dat cia mdi nguoi dan dén khong thi hanh an dugc. Viéc
tuyén sb tién phat mai cung chua chinh xac vi s6 tién phat mai sau khi trur
di chi phi xay dung nha s6 3, s6 4 cho dng T, ba B con bao gom gia tri
nha s6 1 va 2 1a di san cta ong N, ba L nén can phai chia cho cac dong
thira ké. V& an phi, ba NLQ3, Ong NLQ2, NLQ1 co quéc tich nuéc ngoai
nén khong thudc dién duge mién an phi. P& nghi Hoi dong xét xur hiy
toan bo ban an so tham dé xét xir lai.

NHAN PINH CUA TOA AN:

Cdan cir vao cac tai lidu, ching cir da dwoc xem xét tham tra, két qud hdi,
tranh tung tai phién toa, trén co so Xem xét day du, toan dién cac chung cir, y
kien cua cdc dwong su, y kien cua Kiéem sat vién. Hoi dong xét xu phic tham nhdn

dinh nhuw sau:

[1] Vé t6 tung: Pon khang céo cua ong Tran Quang T, 6ng NLQS, ong
NLQ4 lam trong han luat dinh, quyét dinh khang nghi cta Vién truang Vién kiém
sat nhan dan Thanh phé H6 Chi Minh duoc ban hanh trong han luat dinh, déu 1a

hop 1€ nén c6 co sé chap nhan xem xét.



Tai phién toa phic tham, 6ng NLQ6 duoc Toa an triéu tap hop & 02 lan
nhu’ng vang mat khong ¢ 1y do chinh dang. Do khang cdo cua dng NLQ6 c6
cuing ndi dung véi khang céo cua dng Tran Quang T, NLQ4, NLQ7 dé nghi xem
Xét lai toan bo ndi dung vu an nén Hoi ddng xét xur van xem xét khang céo cua
6ng NLQ6 va tién hanh xét xu ving mat dng NLQ6.

[2] Vé ndi dung:

Céac dwong su c6 tranh chap vé thira ké tai san; quyén so hitu va quyén
khac d6i vai tai san 12 quyén sir dung dat, quyén sé hitu nha toa lac tai 72/5C khu
phd 11, 4p L, x& L2, huyén T, Thanh phd H6 Chi Minh (s6 méi 1a 11 duong sb 8
khu phé 3, phuong L, quan T, Thanh phd H6 Chi Minh).

V& ngudn géc nha dit tranh chap, 10i khai cia cac dwong su €6 Sy mau
thuan. Ba Tran Thi Hoai B cho rang toan bd nha dat tranh chap 1a di san cua 6ng
Tran Van N sinh nam 1920, chét ngay 27/9/1993, ba Lé Thi L, sinh 1926, chét
ngay 29/5/1997, dé lai. Ong N va ba L cd 8 con chung gom: Tran Quang T; Tran
Thi Hoai B; NLQ3; NLQ2; Tran Anh T1; NLQ5; NLQ6; NLQ7. Ngoai ra, ong N
cd mot con riéng la NLQ1.

Ong T phu nhan loi trinh bay cua cac anh chi em vé nguon goc nha dat
trgnh chap, cho rang gia dinh 6ng nhén chuyén nhuong va st dung tir nam 1976
den nay khong thay doi.

Tai cong vin tra loi cia UBND quan T ¢6 néu: Phan dat nén nha do ong
H1 va ba H2 thué cua 6ng Tién dé lam nha &, sau d6 6ng H1 va ba H2 nhuong
nha va huong quyén thué dat cho dng T theo gidy tay ghi ngay 17/01/1976. Do
6ng T khdng cung cap ban chinh gidy nhuong nha, gidy thué dat, con ban pho to
gidy nhuong nha do UBND quan T cung cap khdng ghi ré dién tich nha nhan
chuyén nhuong, dién tich dat thué nén can thiét xac minh dé 1am rd phan dat ban
dau 6ng T duang tén nhan chuyén nhuong Ia bao nhiéu va phan dat khai pha thém
1a bao nhiéu dé xac dinh nguon gbc va xem xét cong stic dong gop cua moi
ngudi. Ngoai ra, qua trinh giai quyét vu &n tai cap so tham, 6ng NLQ5 va ba B ¢6
nop tai liéu dang ky ké khai nha dat nam 1999 ddi voi phan dat ho sir dung nén
can lam rd qué trinh quan ly, st dung, ding ky ké khai d6i véi toan bo dién tich
dat tranh chap.

Ngoai ra, tai liéu vu &n chi thé hién c6 Ban v& nim 2017 m0 ta dién tich dat
tranh chép nhung khong phai do dac theo yéu CAu cua toa an ma do dac theo
hudng dan caa 6ng T, trong d6 ghi dién tich “dé nghi cong nhan” gom hai loai 1a
dat & va dat ndng nghiép, hién trang phan dat theo ban vé gom nha va san. Trong
khi d6, Toa an cap so tham phan chia quyén st dung dat bang hién vat, khong xac
dinh rd vi tri, ranh gigi cua phan dién tich dat duoc chia cu thé, gay anh hudng
dén qua trinh thi hanh an, khong dam bao dugc quyén loi cho cac duong su trong
truong hop cac duong su khong thé thoa thuan dugc vi tri dién tich dat duoc phan
chia.



Do ngudn gdc nha dat tranh chap chua duoc 1am rd, phan tai san cia mdi
nguoi tao lap chua duge xac dinh cu the, viéc ké khai, quan ly nha dat chua dugc
thu thap day du, hién trang thuc té dién tich dat tranh Chap chua dugc xac dinh ro
ma Toa an cip so tham da quyet dinh chap nhan mot phan yéu cau khoi kién caa
ba B 1a chua du can ct vitng chic.

Viéc Toa &n cap so tham mién an phi cho ba NLQ3, 6ng NLQ2, va NLQ1
c6 qudc tich nudc ngoai (Phap va Hoa Ky) la khong dung véi quy dinh tai diém d
Khoan 1 Diéu 12 Nghi. quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Québc hoi.

Do Toa an cip so tham giai quyét trén co s chua thu thap du ching ci, c6
sai st trong qué trinh &p dung phéap luat nén can chap nhan khang nghi cua Vién
truong Vién kiém sat nhan dan Thanh phé H& Chi Minh va khang céo cua 6ng
Tran Quang T, 6ng NLQ6, 6ng NLQ4, 6ng NLQ7, hity ban an so tham, giao ho
so' vu &n cho Toa an nhan dan Thanh phd HO Chi Minh xét xir lai theo thi tuc so
tham.

[3] Do hity ban 4n so thAm nén cac duong sw ¢6 khang céo khdng phai chiu
an phi dan sy phac tham,

Vi cac & trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Diéu 310 Bo Luat té tung dan su; Diéu 24,
Picu 26, Picu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, giit quan ly
va st dung an phi, I¢ phi Toa an;

Chap nhan Quyét dinh khang nghi s6 11809/QDKNPT-VKS-DS ngay
12/11/2020 cua Vién truong Vien kiém sat nhan dan Thanh pho HO Chi Minh;
khang cao cta 6ng Tran Quang T, 6ng NLQ4, dng NLQ6, 6ng NLQ?7.

Huy Ban &n dan sy so thim sb 1870/2020/DS-ST ngay 30 thang 10 nim
2020 ctia Toa 4n nhan dan Thanh phé H6 Chi Minh. Giao hd so vu &n cho Toa &n
nhan dan Thanh phé Hb Chi Minh giai quyét lai vu an theo tha tuc so tham dung
quy dinh phép luat.

Ong Tran Quang T, dng NLQ4, 6ng NLQ6, 6ng NLQ7 khdng phai chiu &n
phi dan su phic tham. Hoan lai cho 6ng NLQ6, NLQ7, NLQ4, Tran Quang T mdi
ngudi 300.000 ddng tam Gng an phi lan lugt theo cac bién lai thu s 0093065,
0093066 cung ngay 23/11/2020, s6 0093076 ngay 24/11/2020 va s6 0093096
ngay 26/11/2020 cta Cuc Thi hanh an dan sy Thanh phé H8 Chi Minh.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.



Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai TP.HCM,; :

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THAKDTM TP.HCM;

- DS (9);

- Lwu VP(3), HS(2). 19b.HDT. Trdn Thi Thu Thity
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