TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc lap - Tw do - Hanh phuc

Ban &n sb: 21/2021/HNGD-PT
Ngay: 13-07-2021
V/v Tranh chap ly hén, nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdam phdan — Chii toa phién toa: Ong Lé Hong Son

Cdc Tham phdn:

- Ong Lam Thuan Tung;

- Ba Nguyén Thi Thay Hong.

- Thar ky Toa an ghi bién bdn phién toa: Ba Tran Phan Y Vy — Thu ky Toa
an nhan dan tinh An Giang.

- Dai dién Vién Ifiém sdt nhédn din tinh An Giang tham gia phién toa: Ba
Luong Thi Huong - Kiém sat vién.

Trong ng?y 13 thang 7 ndm 2021, tai tru s¢ Toa an nhan dan tinh An Giang
xét xur phuc tham cdng khai vu an Hon nhan va gia dinh phtc tham thu Iy so:
23/2021/TLPT-HNGD ngay 15 thang 6 nam 2021, vé viéc “Tranh chap ly hon,
nuoi con”,

Do Ban 4n H6n nhan va gia dinh so tham sé 102/2021/HN-ST ngay 17 thang
3 nam 2021 cuia Toa an nhan huyén CM, tinh An Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phlic tham sé: 25/2021/QD-PT ngay
16 thang 6 nam 2021, giira cac duong suy:

Nguyén don: Ba Tran Ngoc T, sinh nim 1991;

Noi cu tra: To 20, ap T2, xa HA, huyén CM, tinh An Giang. S6 dién thoai
lién hé: 0333.XXX.XXX.

Noi tam tra: Ap MP, xa MA, huyén CM, tinh An Giang (c6 mat).

Bi don: Ong BUi Thanh T2, sinh nim 1987;

Noi cu tra: Td 20, ap T2, x& HA, huyén CM, tinh An Giang. S6 dién thoai
lién h¢: 0333.XXX.XXX (cd mat).

Nguoi khang cdo: Ba Tran Ngoc T 1a nguyén don.

NQI DUNG VU AN



Theo hd so cap so tham thé hién:
Nguyén don chi Tran Ngoc T trinh bay:

Chi T va anh T2 do quen biét nhau va dugc cha me hai bén td chire 18 cudi
vao nim 2007, dén nam 2009 moéi dang ky két hon tai Uy ban nhan dan xa HA,
huyén CM. Vg chdng séng chung khong hanh phuc nhung vi thuong con nen van
song chung trong nha, nguyén nhan la song khong tinh cam, anh T2 lam ra tién va
quan 1y toan b, chi dua cho chi mot khoan tién nho khong du dé chi tiéu trong gia
dinh, dén thang 4 nam 2020 mau thuin ngay cang trdm trong. Nay nhan thay tinh
cam khong con, chi yéu cau ly hon véi anh T2,

Vé con chung: Vo chong c6 03 ngudi con chung gém Bui Thi Bao U, sinh
ngay 11/11/2007, Bui Thi Bao X, sinh ngay 23/03/2009, Bui Trung K, sinh ngay
17/10/2013, hién nay cac con chung dang sdng chung véi vo chong. Khi ly hon,
chi T yéu cau duoc tiép tuc cham soc, nudi dudng, gido duc cac con chung, khéng
yéu cau anh T2 cap dudng nubi con.

’ Vé tai san chung: Vo chong s& tu thoa thuan, khong yéu cau Toa an giai
quye€t.
Vé no chung: Khong co.
Bi don anh Bui Thanh T2 trinh bay:

Anh thong nhét 15i trinh bay cta chi T vé thoi gian chung séng, thoi gian
dang ky két hon, nguyén nhan mau thuan thi ding nhu chi T trinh bay, trong cudc
séng tuy c6 nhimg chuyén vo chdng khong hai hoa véi nhau, nhung anh cling sura
d6i, khong biét nguyen nhan gi ma chi T xin ly hon, g1a dinh van song hanh phuc.
Hién nay vo chong van sdng chung trong gia dinh va cling lo cho cac con day du
moi mit. Nay vo xin ly hon thi anh khong ddng ¥, vi anh con thuong vo va thuong
con.

Vé con chung: Vo chdng c6 03 con chung nhu chi T dé trinh bay, hién nay
cac con chung dang song chung vo6i v chong. Khi ly hén, anh khong dong y giao
cho ai nuéi, v¢ chong cung nhau nudi cac con.

Vé tai san chung: Ty thoéa thuan, khong yéu cau Toa an giai quyét.

Vé no chung: Khong co.

Tai Ban an Hon nhan va gia dinh so tham so 102/2021/HN-ST ngay 17
thang 3 nam 2021 caa Toa &n nhan dan huyén CM, tinh An Giang da quyét dinh:

~ Can cir: Khoan 1 Diéu 53, biéu 56, Piéu 57, icu 81, Piéu 82, Dicu 83,
Diéu 84 Luat hon nhan va gia dinh nam 2014; cac Diéu 28, bicu 35, bicu 39, Diéu
146, Biéu 147, Diéu 235, va Biéu 273 Bo luat t6 tung dan su; Diéu 27 Nghi quyet

326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu qudc

hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi va I¢ phi
Toa an.

~ Tuyén xu: Khong chap nhén yéu cau khéi kién xin ly hén cta chi Tran Ngoc
T doi véi anh Bui Thanh T2.
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Ngoai ra, 4n so tham con tuyén vé an phi va quyén khang céo theo quy dinh
cua phép luat.

Ngay 30 thang 3 nam 2021, chi Tran Ngoc T c6 don khéng céo toan bo noi
dung ban an so tham, yéu cau chap nhan don khai kién xin ly hén caa chi nhu trinh
bay & cip so thim. Trong don khang c4o chi T con trinh bay viéc Toa &n cip so
tham sir dung 161 khai cia ngudi 1am chang ba Huynh Kim Ldé bac don xin ly hon
la khéng khach quan vi ba Loan c6 quan hé ho hang véi anh T2,

Tai phién toa phic tham:

Chi Tran Ngoc T van giit nguyén ndi dung khang céo xin duoc ly hon. Vé
con chung van giir nguyén yéu cau duoc nudi 03 nguoi con chung, nhung chi T ¢6
yéu cau anh T2 cap dudng nudi con moi thang 1a 4.000.000 dong/3 ngui con, thoi
gian cap dudng tinh tur ngay Toa an giai quyet cho ly hon. Vé tai san chung, ng
chung van giit nguyén y kién trinh bay & cip so tham.

Anh Bli Thanh T2 khéng dong 'y voi khang cao cua chi T va van giir
nguyén y klen nhu trinh bay ¢ Toa an cap so tham. Ngoai ra, anh Trung con trinh
bay thém néu Toa an chap nhan cho chi T ly hén thi anh yéu cau duoc nudi ca 03
nguoi con chung, khdng yéu cau cap dudng.

~ Dai dién Vién kiem sat nhan dén tinh An Giang phét biéu quan diém vé giai
quyet vu an:

- Vé thu tuc t6 tung:

Tham phan dugc phan cong giai quyét vu an, Hoi dong xét xir, Thu ky
phién toa trong qua trinh tien hanh to tung da thyc hién ding quy dinh cua phap
Bo luat To tung dan su.

Pon khang cdo cua chi Tran Ngoc T ndp trong thoi han luat dinh, c6 hinh
thirc va noi dung dung theo quy dinh, nén khang cao cua chi T la hop phap, de
nghi chap nhan vé mat hinh thuc.

- V& noi dung:

Chi T xin ly hon nhung khéng chtmg minh duoc trong doi séng chung cua
vo chong, anh T2 ¢6 hanh vi ngugc dii, dan dén v chong phat sinh mau thuan
tram trong. Toa &n cip so tham xét xa khong chap nhan yéu cau xin ly hén caa
chi T 1a ¢6 can cu.

Chi Tran Ngoc T khang céo nhung tai phién toa phuc tham chi T khong
cung cap thém duoc nhiing tai liéu chang ¢ nao dé ching minh cho yéu cau cua
minh 13 ¢6 cin ct. Do d6, dé nghi Hoi dong xét xir 4p dung khoan 1 Biéu 308 B
luat T6 tung dan su, khdng chap nhan khang co cua chi Tran Ngoc T, giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctu céc chimg ct ¢ trong hd so vu an dugc tham tra tai
phién toa va qua két qua tranh tung tai phién toa, y kién phat biéu cua Vién kiém
sat, Hoi dong xét xir nhan dinh:

[1]. Vé tinh hop phép cta don khang cao cuaa chi Tran Ngoc T: Pon khang
cao cua chi Tran Ngoc T nop trong thoi han luat dinh, cd hinh thuc va néi dung
dung theo quy dinh cua phap lut va da nop tién tam g an phi dan sy phuc tham
nén du diéu kién xem xét giai quyét theo trinh ty phic tham.

[2]. V& noi dung:
[2.1]. Xét khang céo cua chi T vé yéu cau xin ly hon:

Chi Tran Ngoc T va anh Bui Thanh T2 c6 quen biét nhau va c6 té chic 18
cudi vao nam 2007, dén ngay 10/6/2009 thi dang ky két hon tai UBND xa HA,
huyén CM, nén quan hé hon nhan gitra chi T va anh T2 duoc xéc lap ké tir ngay
10/6/20009.

Trong qué trinh vo chong chung séng, giita chi T va anh T2 d6i lic c6 cu CAi
nhau nhung chua phat sinh mau thuan tram trong, hién chi T va anh T2 van con
séng chung trong nha, van lo cho cac con an hoc, trong khi d6 anh T2 khong dong
y ly hén, cac con chung gitra chi T va anh T2 déu c6 y kién khong mubn cha me ly
hon nhau.

Chi T néu ra ly do trong qué trinh séng chung giira chi va anh T2 thuong hay
cdi nhau do bat dong quan diém, tinh tinh khéng hop nhau, méau thuan ngay cang
tram trong, gitta chi va anh T2 khdng thé séng chung véi nhau dé xin ly hdn véi
anh T2, nhung khong chtmg minh dugc trong doi sdng chung cua vo chong, anh
T2 ¢6 hanh vi nguoc dai, vi pham nghiém trong nghia vu caa nguoi chong. Do do,
viéc Toa &n cap so tham xét xtir khdng chap nhan yéu cau xin ly hén cuaa chi T 1a ¢6
can cu.

Chi Tran Ngoc T khang cdo nhung tai phién toa phac tham chi T khéng
cung cap thém dugc nhiing tai liéu ching ci nao dé ching minh cho yéu cau cua
minh 1a c6 can cu.

Do d6, Hoi déng xét xtr khdng chap nhan toan bo khang cdo cua chi Tran
Ngoc T, giit nguyén Ban an HOn nhan va gia dinh so tham 102/2021/HN-ST, ngay
17 thang 3 nam 2021 cta Toa an nhan dan huyén CM, tinh An Giang.

[2.2]. Do khdng chap nhan yéu cau xin ly hdn cua chi Tran Ngoc T, nén
khéng xem xét giai quyet vé viéc nudi con chung, chia tai san chung va ng chung.

[3]. Vé én phi dan su phuc tham: Do gitt nguyén an so tham, nén nguoi
khang céo la chi Tran Ngoc T phai chiu an phi dan su phic tham theo quy dinh cua
phap luat.

Vi céac I& trén;

QUYET PINH:
Can ctr vao khoan 1 Biéu 308 Bo luat Té tung dan sy nam 2015;
- Khéng chap nhan yéu cau khang céo cua chi Tran Ngoc T;



5

- Giir nguyén Ban &n dan su so tham s6 102/2021/HN-ST, ngay 17 théng 3
nam 2021 cia Toa an nhan dan huyén CM, tinh An Giang, cu thé nhu sau:

Can ctr vao:
~ Khoan 1 biéu 53, Piéu 56, Di¢u 57, biéu 58, biéu 81, biéu 82, Dicu 83,
biéu 84 Luat hon nhan va gia dinh nam 2014;

~ Cac Diu 28, bicu 35, Dicu 39, Piéu 146, Diéu 147, biéu 148, bicu 235, va
bicu 273 B6 luat to tung dan su;

Nghi qqyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung
an phi va 1€ phi Toa an.

~ Tuyén xir: Khong chap nhan yéu cau khoi kign xin ly hon cua chi Tran Ngoc
T @6i vai anh Bui Thanh T2.

- V& &n phi dan su so tham: Chi Tran Ngoc T phai chiu 4n phi hén nhéan so
tham 300.000 dong (ba tram nghin dong) duoc khau trir vao sé tién tam @ng an phi
da nop theo bién lai thu tién s6 0009407 ngay 14 thang 01 nam 2021 cta Chi cuc
Thi hanh an dan sy huyén CM, tinh An Giang. Chi T da ndp du an phi dan sy so
tham.

- V& &n phi dan su phdc tham: Chi Tran Ngoc T phai chiu 300.000 dong (ba
tram nghin dong) dugc khau trir vao sb tién tam tng an phi phidc tham da nop theo
bién lai thu tién 0002235 ngay 30 thang 3 nam 2021 cua Chi cuc Thi hanh an dan
su huyén CM, tinh An Giang. Chi T d3 ndp du an phi dan sy phtc tham.

Cac quyét dinh khac cta Ban 4n HOn nhin va gia dinh so tham sé
102/2021/HN-ST, ngay 17 thang 3 nam 2021 cta Toa an nhan dan huyén CM, tinh
An Giang c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi theo
quy dinh cua phép luat.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: ‘ TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai TP H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang; )

- TAND huyén CM;

- VKSND huyén CM;

- Chi cuc THADS huyén CM;

- Puong su;

- Luu: Ho so, Phong KTNV va THA,

Toa Gia dinh va Nguoi chua thanh nién,

Van phong. L& Hong Son



