TOA ANNHAN DAN QUAN9  CONG HOA XA HQI CHU NGHIA VIET NAM
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Ban an sb: 147/2020/HS-ST
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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 9 - THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi so' tham gém co:

Tham phén — Chui toa phién tda: Ong Nguyén Manh Cuong

Cac Hgi tham nhan dan:

1. Ba Tran Thi Huong

2. Ong Mai Thanh Giau

- Thu ky phién toa: Ba Truong Thi Nhung, Thu ky Toa an nhan dan Quén 9,
Thanh pho H6 Chi Minh.,

- Dgi di¢gn Vign kiém sat nhan dan Quén 9, Thanh phé Ho Chi Minh tham
gia phién toa: Ba Truong Thi Ngoc Hué - Kiém sat vién.

~Ngay 27 thang 11 ndm 2020 tai try s¢ Toa an nhan dan Quan 9, Thanh phc“}
Ho6 Chi Minh xét xit so tham cong khai vu an hinh sy so tham thu ly so
180/2020/TLST-HS ngay 13 thang 11 ndm 2020 theo Quyet dinh dwa vy an ra xet
Xt 50 195/2020/QDXXST-HS ngay 16 thang 11 nam 2020 doi véi bi cao:

V6 Anh T, sinh ngay 12 thang 5 nam 1992 tai Thanh phd H6 Chi Minh; Noi
dang ky ho khau thuong trd: Thanh pho H6 Chi Minh; Noi cu tra: Thanh pho Ho
Chi Minh; Nghe nghi¢p: Xe 6m; Trinh d6 van hoa (hoc van): 02/12; Dan toc: Kinh;
Giai tinh: Nam; Tén gido: Khong; Quoc tich: Viét Nam; Con éng V6 Duy D (chét)
vaba Lé Thi Nh, sinh nam 1968; Vo Lé Thi Thu L, sinh nam 1991; C6 01 con, sinh
ndm 2011; Tien an: Khong; Tién su: Ngay 04/01/2018, bi Toa an nhan dan Quan 9,
Thanh pho H6 Chi Minh ap dung bién phap xt ly hanh chinh dua vao co s¢ cai
nghién bat buoc, thoi han 24 thang. Chap hanh xong ngay 17/11/2019; Nhan than:
Ngay 26/02/2016, bi Toa an nhan dan Quan 9, Thanh pho Ho6 Chi Minh ap dung
bién phap xt 1y hanh chinh dua vao co so cai nghién bat buge, thoi han 18 thang.
Chap hanh xong ngay 11/6/2017. Bi cao bi tam giam tir ngay 25/8/2020 va cé mat
tai phién toa.

- Nguoi c6 quyen loi, nghia vu lién quan:

Ong Pham Long T, sinh nam 1988 (vang mat)

Pia chi: thanh phé H6 Chi Minh

- Nguwoi lam ching: Anh Tran Trong S, sinh nam 1992 (vang mit)

Dia chi: Thanh ph H Chi Minh.

Ngueoi ching kién: Anh Nguyén Thanh B, sinh ndam 1977 (vang mat)

Pia chi: Thanh phé H6 Chi Minh.

NQI DUNG VU AN:



Theo céc tai liéu co trong hd so vu an va dién bién tai phién tda, noi dung vu
an dugc tOm tat nhu sau:

Khoang 19 gio 00 phat 21/8/2020, do cin mua ma tiy dé st dung va duoc
ban bé gigi thiéu, nén V& Anh T mot minh tir khu vuec Quén 9 diéu khién xe gan
may hiéu Yamaha Luvias, mau trang bién s6 60C1-104.20 deén khu vyc dudong
Vinh Vién, Quan 10, Thanh phé H6 Chi Minh gip mot ngudi dan 6ng (khong 10 lai
lich) mua 01 goi ma tay da voi gia 800.000 ddng. Sau do, T Cat vao tli quan truge
bén phai roi diéu khién xe may trén vé phong tro sé 2, nha sé 204, duong Duong
Pinh Hoi, phudng Phudc Long B, Quan 9, Thanh phé H6 Chi Minh va dé trén san
nha. Khoang 08 gio 00 phat ngay 25/8/2020, T Iéy mot it ma tay da ra su dung mot
minh. Khoang 17 gi¢ 00 phut cting ngay, T ldy s6 ma tdy con lai cat dudi tham 1ot
chan xe may roi diéu khién xe qua nha cua Tran Trong S, & tai nha tro s 218,
duong Bung Ong Thoan, Khu phé 2, phuong Tang Nhon Phi B, Quan 9, Thanh
phd Hb6 Chi Minh dé udng ruou. KhOang 20 gio 00 phat cung ngay, thi T ra S di
tim quan nhau tiép. Khi ca hai dén truéc nha sé 4 Puong 147, Khu phé 3, phuong
Phudc Long B, Quan 9, Thanh phé H6 Chi Minh, thi bi Céng an Quan 9 kiém tra
phat hién dudi tham 16t xe may cua T ¢6 01 gbi ma tiy da. Sau do, to cdng tac tién
hanh dua ca hai vé tru s¢ lam viéc.

Can ctr Két luan giam dinh s6 1492/KLGD-H ngay 03/9/2020 cua Phong K3
thuat hinh sy Cong an Thanh phé H6 Chi Minh thi: Tinh thé khong mau trong 01 goi
nylon dugc niém phong bén ngoai cé chix ky ghi tén V& Anh T va hinh dau Co quan
Canh sat didu tra Cong an Quan 9, la ma tdy & thé ran, c6 khéi luong 1,5191 gram,
loai Methamphetamine.

Tai Co quan Canh sat diéu tra Cong an Quan 9, V6 Anh T da khai nhan toan
b hanh vi pham ti nhu trén.

Vit ching vu an:

01 gbi nylon duoc han kinh bén trong cé chira tinh thé khong mau. Pa tién
hanh niém phong c6 chir ky cua VO Anh T, Giam dinh vién va Can b Céng an
Quan 9, c6 khéi lwong con lai sau giam dinh la 1,3889 gram, loai
Methamphetamine.

01 xe may hiéu Yamaha Luvias bién s 60C1-104.20, mau tring, s may
4451-066149, s6 khung RLCL44S10CY066145. T khai mua lai cua anh Pham
Long T, nhung khong 1am gidy mua ban. Co quan Canh sat diéu tra 1am viéc véi
anh T dugc biét, ‘anh T mua xe cua nguoi dan ong trén mang (khong 16 lai lich) va
nhéan xe cung glay dang ky xe nhung khong lam hop dong mua ban. Qua trinh sir
dung anh T lam mat gidy dang ky xe, khi ban xe cho T, anh T hira khi nio tim duoc
gidy dang ky xe s& giao cho T. Tra cliu tai van phong Co quan Céanh sat diéu tra
Cong an Thanh phé HO Chi Minh xe may hiéu Yamaha Luvias bién s6 60CI-
104.20, mau trang, sb may 44S1-066149, s6 khung RLCL44S10CY 066145 khdng
c6 trong dit liéu vat ching bi mat cip.

Hién Co quan Canh sat diéu tra Cong an Quén 9 dang tam gitr sO vat ching
trén theo Lénh nhap kho vat ching s6 111/20 ngay 01/10/2020.

Céo trang s6: 166/CT-VKSQ9 ngay 11 thang 11 ndm 2020 cia Vién kiem
sat nhan dan Quén 9, Thanh phd H6 Chi Minh da truy t6 V6 Anh T ve toi “Tang trix
trai phép chat ma tay” theo quy dinh tai diém c khoan 1 bieu 249 B4 luat Hinh su
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nam 2015 duoc sira doi, bd sung nim 2017.

Tai phién toa:

Dai dién Vién kiém sat nhan dan Quan 9, Thanh phd Ho Chi Minh gitr quyen
cong to luan toi va tranh luan gitr nguyén quyet dinh truy to doi véi Vo Anh T ve
toi “Tang trix trai phép chat ma tly”. Be nghi Hoi dong xét xu ap dung diém c
kboémql bieu 249; diém s khoan 1 Diéu 51 Bo luat Hinh sy nam 2015 du:o’g sua
doi, bo sung nam 2017; xu phat bi cdo V6 Anh T tir 01 nam 06 thang tu dén 02
nam tu.

Vé xt ly vat ching: Bé nghi tich thu, tiéu hiy 01 goi niém phong bén ngoai
cé chir ky ghi tén V6 Anh T, Giam dinh vién va Can bo Cong an Quan 9, c6 khoi
lugng con lai sau giam dinh la 1,3889 gram, loai Methamphetamine. Tich thu sung
vao ngan sach nha nudc 01 xe may hi¢u Yamaha Luvias bién s6 60C1-104.20, mau
trang, so may 44S1-066149, so khung RLCL44S10CY066145.

Bi c40 V& Anh T nhan thiy dugc hanh vi cua minh 1a sai tréi, xin Hoi dong
xet xtir giam nhe hinh phat dé bi cdo sém vé doan tu vai gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& Ndi dung vu an, cin cir VAo cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét Xt nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan Canh sét diéu tra Cong an
Quan 9, Diéu tra vién, Vién kiém sat nhan dan Quan 9, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
cua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao khong cé y
kién hodc khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh té tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung caa Co quan tién hanh t6
tung, nguoi tién hanh té tung da thyc hién déu hop phép.

[2] Loi khai ctaa bi cao VO Anh T tai phién toa phu hop vai loi khai cua bi
c4o tai Co quan Canh sat diéu tra, phd hop véi loi khai cia nguoi ching kién, bién
ban bat ngudi pham toi qua tang, két luan giam dinh va cac chung cu, tang vat khac
thu thap duoc c6 trong hd so vu an. Nhu vay, co da co sé xac dinh: Khoang 20 gio
00 phat ngay 25/8/2020, tai truéc nha sé Puong 147, Khu phé 3, phuong Phuéc
Long B, Quan 9, Thanh phé H6 Chi Minh, V& Anh T ¢6 hanh vi tang trir ma tdy &
thé ran c6 khéi luong 1,5191 gram, loai Methamphetamine, muc dich dé st dung thi
bi Cong an Quan 9 kiém tra phét hién bat qua tang. Vi vay, hanh vi caa V& Anh T
da pham vao toi “Tang trit trai phép chat ma tiy”. Toi pham va hinh phat duoc quy
dinh tai diém ¢ khoan 1 Biéu 249 B¢ luat Hinh sy nim 2015 duoc stra doi, bd sung
nim 2017. Do d6, Vién Kiém sat nhan dan Quan 9 truy t bi cdo vé toi danh va
diéu luat néu trén 14 c6 cin c, dung nguoi, dung toi, ding phap luat.

[3] Hanh vi cua bi cdo 1a nguy hiém cho xa hoi, xAm pham dén ché do doc
quyén ctia Nha nudc vé quan 1y doi voi chit ma tiy, dé thoa mén con nghién cia
ban than lam anh hudng truc tiép dén stc khoe ciia ngudi st dung cling nhu 1a
nguyén nhan phat sinh céc t61 pham khéc, xam pham dén trat tu an toan x3 hoi. Bi
c4o nhan thire dugce hanh vi cia minh 13 sai trai nhung van ¢6 tinh thyc hién, khdi
1u’0'ng tang trlr trai phép chat ma tiy 1 1,5191 gram, loai Methamphetamine, b1 cao
c6 01 tién su va c6 nhan than xau. Vi vay, can ap dung mot hinh phat nghiém tuong
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xing voi hanh vi pham t6i va nhan than cua bi cao, phai ap dung hinh phat tu c6
thoi han dé cach ly bi cdo khoi x3 hoi mot thoi gian nham gido duc bi cao va phong
ngtra chung cho xa hoi. Tuy nhién, Hoi ddng xét xur cling xét trong subt qua trinh
dleu tra va tai phién toa, bi céo c6 thai do thanh khan khai béo, an nin hdi cai nén
can xem xét ap dung diém s khoan 1 Piéu 51 Bo luat Hinh su nim 2015 duoc sta
doi, bod sung nam 2017 dé giam nhe cho bi cdo mdt phan hinh phat ma I€ ra bi cdo
phai chiu.

[4] Di vai Tran Trong S do khéng biét viéc T di mua ma tay vé su dung,
viéc T cit gidu goi ma tay dudi tham 16t chan xe may cua T thi S ciing khong biét.
Do d6, Co quan Canh sat diéu tra Cong an Quan 9 khéng c6 co sd xir Iy hinh sy ddi
véi S. Co quan Canh sat diéu tra Cong an Quan 9 tién hanh xét nghiém S cho két
qua duong tinh véi methamphetamine va da giao S cho Cong an phuong Phudc
Long B, Quan 9 xt ly theo tham quyén 1a dung quy dinh.

[5] D6i véi ngudi dan ong (khong 16 lai lich) di ban ma tay cho VO Anh T
do khong xac dinh dugc nhan than, lai lich nén Co quan Canh sat dicu tra Cong an
Quan 9 khong c6 can ctr truy tim dé xur ly theo phap luat 1a ¢6 can ctr.

[6] V& xur ly vat ching:

[7.1] 01 goi niém phong bén ngoai co chir ky ghi tén V6 Anh T, Giam dinh
vién va Cén b Cong an Quan 9, c6 khdi luong con lai sau giam dinh 1a 1,3889
gram, loai Methamphetamine, day 1a chit ma tuy ma Nha nudc cAm tang trir nén
tich thu, ti€u huy theo quy dinh tai khoan 1 Diéu 47 B6 luat Hinh su; khoan 2 Diéu
106 B6 luat T tung hinh sy.

[7.2] 01 xe may hiéu Yamaha Luvias, bién sé6 60C1-104.20, mau trang, s6
may 4451-066149, s6 khung RLCL44S10CY066145. T khai mua lai cia anh Pham
Long T, nhung khong lam gidy mua ban. Co quan diéu tra lam viéc véi anh T duoc
biét, anh T mua Xxe cua ngudi dan 6ng trén mang (khong ro lai lich) va nhan xe

cung glay déng ky xe nhung khong lam hop d6ng mua ban. Qua trinh st dung anh
T lam mat gidy ding ky xe, khi ban xe cho T, anh T htta khi nao tim dwoc gidy
dang ky xe s& giao cho T. Tra ciiu tai van phong Co quan Canh sat diéu tra Cong an
Thanh phé H6 Chi Minh xe may hiéu Yamaha Luvias, bién s6 60C1- 104.20, mau
trang khong cé trong dir lidu vat chiing bi mat cap. T st dung xe may néu trén lam
phuong tién di mua ma tay nén tich thu sung vao ngan sach nha nudc theo quy dinh
tai khoan 1 Piéu 47 B6 luat Hinh su; khoan 2 Piéu 106 Bo luat TH tung hinh suy.

[8] Vé &n phi: Bi cdo V& Anh T phai chiu an phi hinh sy so tham theo quy
dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

1. Can ctr vao diém c khoan 1 Dieu 249; diém s khoan 1 Dieu 51; Diéu 50;

Piéu 38 Bo luat Hinh sy nam 2015 dugc stra d6i, bd sung nam 2017.

Tuyén bd bi cdo V6 Anh T pham toi “Tang trix trai phép chat ma tay”.

Xir phat bi cdo V& Anh T 01 (m6t) nam 08 (tdm) thang tu, thoi han tu tinh tir
ngay 25/8/2020.

2. Can ctr vao khoan 1 Diéu 47 Bo luat Hinh sy nam 2015 dugc sta doi, bd
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sung nam 2017; khoan 2 Piéu 106 Bo luat T tung hinh sy nam 2015.

Tich thu, tiéu huy 01 (mot) goi niém phong bén ngoai c¢6 chix ky ghi tén V6
Anh T, Giam dinh vién va Can bd Cdéng an Quan 9, c6 khoi luwgng con lai sau giam
dinh la 1,3889 gram loai Methamphetamine;

Tich thu sung vao ngan sach nha nuéc 01 (mot) xe may hi¢u Yamaha
Luvias, bién s6 60C1-104.20, mau tring, s6 may 44S1-066149, sb khung
RLCL44S10CY066145.

(theo Lénh nhap kho vét ching sO 111/20 ngay 01/10/2020 cua Co quan
Canh sat di€u tra Cong an Quan 9, Thanh pho H6 Chi Minh).

3. Can ctr vao Dicu 135; Piéu 136 B9 luat T6 tyng hinh sy nam 2015; Nghi
quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé muc thu, mién, giam, thu, nop, quan ly va str dung an phi va I¢ phi Toa
an.

Bi c4o V& Anh T phai nép 200.000 (hai trim ngan) déng an phi hinh su so
tham.

4. Can cr vao Diéu 331; Diéu 333 Bo luat TH tung hinh sy nam 2015.

Bi céo duoc quyen khang céo trong thoi han 15 ngay ke tir ngay tuyén éan.
Nguoi co quyen lgi, nghia vu lién quan vang mat tai phién toa duoc quyéen khang
cao trong thoi han 15 ngay ké tr ngay nhan dugc ban an hodc ban an duoc niém
yét. ) )

Noi nhan: ™. HOI PONG XET XU SO THAM

_ TAND TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Quan 9;

- Cong an Quan 9;

- Chi cuc THADS Quén 9;

- Bi céo;

- Nguoi c6 quyén loi, nghia vu lién quan;
- Luu ho so vu &n.

Nguyén Manh Cuong



