TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG THAP Déc 1ap - Tu do - Hanh phic

Ban 4n sb: 107/2022/DS-PT
Ngay: 30 - 3 - 2022

Tranh chép vé dan sir - chia thira ké

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH DPONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tuan Anh.

Cdc Tham phan: Ong Ngo Tan Loi.

Ong Pinh Chi Tam.

- Thuw kY phién toa:

Ba Phan Thi Kim Loan - Thu kY Toa an nhan dan tinh Pong Thap.

- Dgi dién Vién kiém sdt nhin déan tinh Pong Thdp tham gia phién toa:

Ong Nguyén Tan Tai - Kiém sat vién.

Trong céc ngay 23/8, 21/9, 20/10, 18/11, 15/12 ctia nam 2021 va ‘CE'IC ngay
12/01, 11/02, 11/3, 30/3 cua nam 2022 tai tru s& Toa an nhan dan tinh Pong Thap

mo phién toa xét xtr phiic thadm cong khai vu an thu 1Y s6: 121/2021/TLPT-DS
ngay 23 thang 6 nam 2021 vé viéc “Tranh chdp vé dén sw - chia thira ké”.

Do Ban 4n dan sy so tham sb 26/2021/DS-ST ngay 04 thang 5 nim 2021
cua Toa an nhan dan thanh phd Cao L, tinh Pong Thap bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xir phtic tham s6 213/2021/TLPT-DS
ngay 06 thang 8 nam 2021 giira:

1. Nguyén dom: Nguyén Thi T, sinh nim 1959 (c6 mdit).
Dia chi: S6 XX, Nguyén H, phuong X, thanh phd Cao L, tinh Pong Thép.
2. Bi dom: Nguyén Thi P, sinh nam 1963 (vang mat).

Nguwoi dai dién theo 1y quyén ciia ba Nguyén Thi P: Ba Nguyén Thi D, sinh
nam 1968- theo van ban ty quyén ngay 31/7/2020 (ba D ¢6 ma).

Cung dia chi: S6 XX, LY Thuong K, phuong X, thanh phé Cao L, tinh
Pong Thap.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Nguyén Thi D, sinh nim 1968 (c6 mdt).
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Pia chi: S6 XX, LY Thuong K, phudng X, thanh phd Cao L, tinh Dong Thap.

Ngueoi bao vé quyén va loi ich hop phdp cho ba Nguyén Thi D:

Luét su Tran Vi Cuong- Cong ty Luat TNHH MTV Kién Pat thudc Poan
Luat su Thanh phé H6 Chi Minh (¢é mqt).

Pia chi: S6 115, Nguyén Van Nghi, phuong 7, Quan Go Vap, Thanh phd
H6 Chi Minh.

3.2. Nguyén Thi T, sinh nim 1965 (c6 mdt).

Pia chi: S6 XX, LY Thuong K, phuong X, thanh phd Cao L, tinh Pong Thap.

Ngueoi dai dién theo 11y quyén cho ba Nguyén Thi T: Ong Tran Pinh Hai,
sinh ndm 1989- theo vin ban Gy quyén ngay 26/10/2021 (Ong Hai c6 mdt).

Pia chi: S6 XX, Nguyén H, phuong X, thanh phd Cao L, tinh Pong Thép.

3.3. Nguyén Thi Ngoc T1, sinh nam 1976 (ving mdt).

Nguwoi dai dién theo 1y quyén ciia ba Neuyén Thi Ngoc T1: Ba Nguyén
Thi D, sinh nam 1968 (co mat).

Cung dia chi: S6 XX, LY Thuong K, phuong X, thanh phé Cao L, tinh
Pong Thap.

3.4. Nguyén Thi A, sinh nam 1951 (vang mdt).

Pia chi: S6 XX, Nguyén H, phuong X, thanh phé Cao L, tinh Dong Thap.

Nguoi dai dién theo 1y quyén ciia ba Nguyén Thi A: Ba Nguyén Thi T,
sinh ndm 1959- theo vin ban iy quyén ngay X7/10/2021 (cé mat).

Pia chi: S6 XX, Nguyén H, phuong X, thanh phd Cao L, tinh Pong Thép.

3.5. Nguyén Van S, sinh ndm 1954 (cé don xin ving mdt).

Dia chi: To XX, khom X, phuong X, thanh phd Cao L, tinh Pong Thap.

3.6. Nguyén Vin D, sinh nim 1956 (cé don xin ving mdt).

Dia chi: S6 XX, Nguyén H (Qudc 16 30 cii), phuong My P, thanh phd
Cao L, tinh Pong Thap.

3.7. Nguyén Van Y, sinh nam 1957 (cé don xin ving mdt).

Pia chi: S6 nha XX/3, Nguyén H, phuong X, thanh phd Cao L, tinh Bong Thap.

3.8. Nguyén Hoang Al, sinh ndm 2000 (c6 don xin ving mdt).

3.9. Nguyén Yén P, sinh ngay 29-3-2002 (c6 don xin ving mdt).

Cung dia chi: S6 nha XX, LY Thudng K, phudng X, thanh phé Cao L,
tinh Pong Thép.

Nguwoi khdng cdo: Ba Nguyén Thi D va ba Nguyén Thi T 1a ngudi co
quyén loi, nghia vu lién quan trong vu 4n.
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NOI DUNG VU AN

Nguyén don ba Nguyén Thi T va ba T dai dién theo ity quyén cua ba
Nguyén Thi A trinh bay: Cu Nguyén Vian L (1920-1995) va cu Nguyén Thi T3
(1928-1958) c6 tat ca 05 ngudi con gdbm: Nguyén Thi A, sinh nim 1951; Nguyén
Vin S, sinh ndm 1954; Nguyén Vin D, sinh nim 1956; Nguyén Vin Y, sinh nim
1957; Nguyén Thi T, sinh nam 1959. Khoang nim 1958, cu Tr3 chét. Pén nim
1961, cu L két hon v6i cu Tran Thi K (1931-2005). Cu L va cu K ¢6 04 ngudi
con gébm: Nguyén Thi P, sinh nam 1963; Nguyén Thi T, sinh ndim 1965; Nguyén
Thi D, sinh nim 1968; Nguyén Thi Ngoc T1, sinh nim 1976.

Khi con séng cu L va cu Th ¢6 tao 1ap duoc tai san la can nha gén lién
dién tich dat 64m2, thira 395, t& ban do sb 3, toa lac tai sé 51, LY Thuong K,
Phuong X, thi xd Cao L (nay 1a s6 XX, LY Thuong K, Phuong X, thanh phd Cao
L) theo gidy chung nhan quyén so hitu nha & va quyén st dung dat ¢ sb
4901020703 do UBND tinh Pdng Thap cap cho ba Tran Thi K va 6ng Nguyén
Vin L (chét) ngay 30/6/2000. Hién nay, dat va nha do ba P, ba D va ba T1
dang quan 1Y, sir dung.

Nam 2003, cu K Iap to di chic véi ndi dung sau khi cu K chét thi cin nha
gan lién dién tich dat toa lac tai s6 XX, t6 28, LY Thuong K, Phudng 2, thanh
phé Cao L s& dugc chia déu cho hang thira ké 1a cac chi em gom: Nguyén Thi A;
Nguyén Thi T; Nguyén Thi P; Nguyén Thi T; Nguyén Thi D; Nguyén Thi Ngoc
T1. Theo noi dung to di chiic thi néu mot trong 06 nguoi con ai mudn gitr lai cin
nha thi phai tra gia tri cho nhimng nguoi thira ké bang phan di san nguoi d6 huéng
(dugc tinh theo thoi gid).

Cu K chét ngay 03/5/2005. Sau do, ba T ¢6 yéu cau chia phan di san thira
ké do cu K dé lai nhung ba D khong dong Y. Do 6ng Nguyén Vin S, dng
Nguyén Vian Y va 6ng Nguyén Vin D khéng yéu cau chia di san thira ké cua cu
Luc, cu K dé lai nén ba T yéu cau Toa 4n nhan dan thanh phd Cao L giai quyét
chia can nha gén lién dién tich dit toa lac tai s6 51, LY Thuong K, phuong 2, thi
x4 Cao L, tinh Pong Thap (nay 1a so6 XX, t6 28, LY Thuong K, Phudng 2, thanh
phd Cao L) 1am 06 phan bang nhau.

Ba T tam tinh cin nha c6 gia tri 1a 8.000.000.000 déng. Nhu vay, mdi phan co
gia tri 14 1.333.000.000 dong. Ba T yéu cau dugce huong mot phan di san thira ké voi sb
tién 1.333.000.000 dong. Ba T dong Y dé cho ba P, ba D va ba T1 dugc tiép tuc quan
1Y, sir dung, s& hitu cin nha gan lién dién tich dét.

Nguoi cé quyén loi, nghia vu lién quan ba Nguyén Thi D va ba D 1a dai
dién theo 1y quyén ciia bi don ba Nguyén Thi P, nguwoi cé quyén loi, nghia vu
lien quan ba Nguyén Thi Ngoc T1 trinh bay: Ba D, ba P va ba T1 thong nhét 10i
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trinh bay ctia ba T vé cha rudt, quan hé vg chéng cua cha rugt va anh chi em
ruot.

Khi con song, cu L va cu K ¢6 nhiéu tai san va cé nhi€u con nén ngay
26/6/1984 cu Luc ¢6 l1ap di chic chia tai san cho con nhu sau:

- Can nha s6 01, dudong Nguyén H, phuong 2, thi xd Cao L (thanh phd
Cao L) chia cho 03 nguoi con 1a Nguyén Vin S, Nguyén Vin D, Nguyén Vin Y.
Riéng Nguyén Thi T va Nguyén Thi A mdi ngudi 01 lugng vang va dugce & trong
can nha cung vdi ba nguodi con trai.

- Can nha ¢ t6 11, dudng Gia Long thi cho 04 ngudi con gai Nguyén Thi
D, Nguyén Thi P, Nguyén Thi T, Nguyén Thi Ngoc T1.

Cac con déu c6 kY tén va nhan di san tai can nha s6 01, duong Nguyén H.
Riéng cin nha & t6 XX, duong Gia L thi cho 04 nguoi con gai Nguyén Thi D,
Nguyén Thi P, Nguyén Thi T, Nguyén Thi Ngoc T1 song chung véi cha me.
Niam 1989, cu L va cu K ban cin nha tai td XX, duong Gia L dé mua lai can nha
s6 XX, LY Thuong K, Phuong 2, thanh phé Cao L va ong ba van song chung
v6i 04 ngudi con gai tai ddy dén ngay chét.

Khi con séng, cu Tran Thi K dtng tén gidy chimg nhan quyén sir dung dat
ngay 30/6/2000, dién tich 64m?, thira 140, to ban do sé 08 va tai san gan lién voi
d4t 13 can nha mot trét 02 1au. Sau khi cu K chét, dén nam 2016, Nguyén Thi D,
Nguyén Thi P, Nguyén Thi T, Nguyén Thi Ngoc T1 théng nhat cho ba Nguyén
Thi P diémg tén gidy chung nhan quyén sir dung dat noi trén, gidy ching nhan
quyén st dung dit va quyén sé hiru nha cip ngay 05-10-2016 cho Nguyén Thi P.
Cu K thuong ngay séng v6i 04 ngudi con gai rudt nén viée cu K 1ap di chiuc nam
2003 1a hoan toan khong c6 that. Hon nita, thoi diém dé cu K bi 1an, tri nhé
khong minh man. Nay Nguyén Thi D, Nguyén Thi P, Nguyén Thi Ngoc T1
khong dong Y yéu cau khai kién ctia ba T, ba A, ba T.

Ba Nguyén Thi D, ba Nguyén Thi P, ba Nguyén Thi Ngoc T1 yéu cau Toa
an giai quyét chia thira ké cin nha va dit s6 XX, duong LY Thuong K, phuong
X, thanh phé Cao L, tinh Déng Thap ladisanciacu L vacuK cu thé nhu sau:

Phan cu Khén chia cho 04 ngudi con gé)m: P, T,D, T1.

Phan cu Luc chia 08 phﬁn gém: A TP, T,D, T1;01 phﬁn cong nuoi cha
me, chon cét tho cing va 01 phan cong cai tao giir gin di san, ba D yéu cAu nhan
hién vat, hién can nha do ba D, P, T1 dang quan 1Y st dung.

Pai dién theo 1y quyén ciia nguoi cé quyén loi, nghia vu lién quan ba
Nguyén Thi T la 6ng Tran Pinh Hai trinh bay: Ba Nguyén Thi A, ba Nguyén Thi
T théng nhét 16 trinh bay ctia ba T vé ngudn gdc tai san tranh chip, quan hé thira
Ké, qué trinh st dung dat va 1ap di chuc.
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Nay ba A va ba T yéu cau duoc hudng mdi nguoi 1/6 di san thira ké voi
s6 tién 1.333.000.000 dong (théng nhat can nha va dat tri gia 1a 8.000.000.000
ddng). Ba A, ba T dong Y dé cho ba P, ba D va ba T1 duoc tiép tuc quan 1Y, sir
dung, s& hitu can nha gén lién dién tich dt.

Ong Nguyén Van S, Nguyén Vin B, Nguyén Vin Y ¢é vin bdn trinh bay:
Trude kia, cin nha s6 01, dudng Nguyén H cha me chia cho cac con trai; can nha
s6 XX, duong LY Thuong K chia cho cac con gai nhung ba D khong dong Y
chia. Nay cac ong khong khoi kién chia thira ké.

Tai Ban an déan su so tham sé 26/2021/DS-ST ngay 04/5/2021 cua Toa an
nhan dan thanh phé Cao L, tinh Pong Thap da quyét dinh:

Cian ctr Diéu 26, diém a khoan 1 Diéu 35, diém a, ¢ khoan 1 Diéu 39, Diéu
92, khoan 4 Diéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, Diéu 246
ctia Bo luat t6 tung Dan sy; khoan 1 Pidu 623, cac Biéu 625, 629, 630, 657 cla
B luat Dan sy nam 2015; diém & khoan 1 Diéu 12, diém a khoan 7 Piéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1Y va sir dung an phi
va I¢ phi Toa an.

Chép nhan mot phan yéu cau chia di san thira ké ctia ba Nguyén Thi T va
ba Nguyén Thi A.

Ba Nguyén Thi T va ba Nguyén Thi A duoc chia gia tri di san thira ké ctia
cu Nguyén Vin Luc va cu Tran Thi Khén dé lai mdi nguoi 13 1.250.000.000
d6ng (mot ty hai trim nim muoi triéu dong).

Buoc ba Nguyén Thi P, ba Nguyén Thi D, ba Nguyén Thi Ngoc T1 ¢
trach nhiém lién d6i tra gia tri di san thira ké cho ba Nguyén Thi T va ba Nguyén
Thi A mdi nguoi so tién 1.250.000.000 dong (mdt ty hai trim nim muoi triéu
dong).

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (dbi
v6i cac khoan tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiju khoan
tién 14i cta sb tién con phai thi hanh 4n theo muc 13i sudt quy dinh tai Diéu 357
va Dicu 468 B¢ luat Dan su.

Ba Nguyén Thi P, ba Nguyén Thi D, ba Nguyén Thi Ngoc T1 duoc cling
dung tén gidy chimg nhan quyén sir dung dét, quyén sé hitu nha va sir dung cin
nha s6 XX, duong LY Thuong K, Phuong 2, thanh phd Cao L, tinh Dong Thap.

(Theo c&c bién ban xem xét tham dinh tai ché ngay 03/4/2018, bién bdn

xem xét tham dinh tai ché bé sung ngay 26/11/2020 va so' dé méc, ban do do dac
cua Chi nhA Van phong ding kY ddt dai thanh phé Cao L).
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Céac duong su dugce dén co quan Nha nude co thim quyén diéu chinh va
dang kY gidy chirng nhan quyén sir dung dét theo quyét dinh cta ban 4n va phai
chiu céc khoan thu theo quy dinh phép luét (néu co).

Khéng chap nhan yéu cau chia di san thira ké ctia ba Nguyén Thi T.

Ghi nhén su ty nguyén thoa thuan ciaba A, ba T,baP,ba T,ba D, ba Tl
vé tong chi phi stra chita nha 1a 300.000.000 dong: Ba T, ba A mdi ngudi cd
trach nhiém tra cho ba D sd tién 50.000.0000 dong (ndm muoi triéu déng).

Chi phi xem xét, tham dinh tai chd va dinh gia: Tong sd tién 13 4.262.000
ddng, do ba T tam rng va chi xong; ba A, ba T, ba P, ba T (do ba D chiu), ba D
va ba T1 mdi nguoi co trach nhiém tra cho ba T sd tién 710.333 dong.

An phi dan sy so tham: Ba Nguyén Thi T va ba Nguyén Thi A dugc mién
ndp tién an phi dan su so tham.

Ba Nguyén Thi T duoc nhan lai tién tam tng 4n phi so tién 25.995.000
d6ng theo bién lai tam Umg 4n phi, 1¢ phi toa 4n s6 0000014 ngay 16/11/2017 cua
Co quan Thi hanh 4n dan sy thanh phd Cao L, tinh Bong Thap.

Ba Nguyén Thi T dugc nhan lai tién tam tng an phi sb tién 25.995.000
d6ng theo bién lai tam tng an phi, 1& phi tda an s6 0007435 ngay 08/12/2020 cia
Co quan Thi hanh an dan su thanh phé Cao L, tinh Dong Thép.

Ba Nguyén Thi D duoc nhan lai tién tam ung an phi s6 tién 8.245.000
ddng theo bién lai tam tng an phi, 1& phi tda an s6 0007544 ngay 07/12/2020 cua
Co quan Thi hanh an dan su thanh ph6 Cao L, Pong Thap.

Ba Nguyén Thi P, Nguyén Thi D, Nguyén Thi Ngoc T1 c6 trach nhiém
lién doi chiu an phi dan su so tham 113.500.000 dong.

Ngoai ra ban an so tham con tuyén thoi han, quyén khang cido va quyén,
nghia vy, thoi hi€u thi hanh an cua cac duong su.

Sau khi xét xir so tham, vao cac ngay 10/5/2021 va 17/5/2021, nguoi c6
quyén loi, nghia vu lién quan ba Nguyén Thi D, Nguyén Thi T khang céo dbi véi
Ban 4n dan su so tham s 26/2021/DS-ST ngay 04 thang 5 ndm 2021 ctia Toa an
nhan dan thanh phé Cao L, tinh Pong Thap. Ba Nguyén Thi D yéu cau Toa P
thaAm xem xét stra toan bd ban an so thim, ba Nguyén Thi T yéu cau Toa P tham
xem xét stra 4n so tham theo huéng chap nhan yéu cau khéi kién ciia ba Nguyén
Thi T.

Tai phién toa P tham, nguyén don Nguyén Thi T van giit nguyén yéu ciu
khoi kién. Nguoi ¢6 quyén loi, nghia vu lién quan Nguyén Thi D va Nguyén Thi
T (c6 anh Tran Pinh Hai dai dién theo iy quyén) van giit nguyén yéu cau khang
céo.
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Ba Nguyén Thi D khang céo khong cong nhan di chiic ngay 17/02/2003,
ba cho ring di chiic nay 13 khong hop phéap vi thoi diém nay cu K bi md cudm,
mat khong nhin thdy dudng, con nhitng ngudi lam chimg 13 6ng Nguyén An P,
Nguyén Vin C d3 chét. Ba D cong nhan ndi dung T thoa thudn ngay 07/7/2005
gitta ba voi ba Nguyén Thi T, theo ndi dung T& théa thuan nay thi ba D da dua
cho ba T 50.000.000 dong va ba T dong Y khong con nhan bét ky tai san nao
nita, ké ca tai san ctia cha me dé lai va tai san trong nha. Ba D dé nghi stra ban an
so thAm va yéu cau chia thira ké nhu sau: Thong nhét gia tri cin nha va dat 1a
8.000.000.000 dong. Phan cu L c6 gia tri 1a 4.000.000.000 ddéng chia lam 08
phan (mdi phan 500.000.000 dong) gdm: Chia 06 phan cho 06 ngudi con gai 1a
A, T, P, T, D, T1; phan tha 07 la phan cong ba D nudi cha me, chén cét, thd
ctng; phan thir 08 13 cong ba D cai tao, gin giit di san. Phan cu Khén c6 gia tri 1a
4.500.000.000 dong (trong d6 phan riéng cta cu K hudng tir cu L 14 500.000.000
d6ng) chia 1am 04 phan (mdi phan 1a 1.125.000.000 dong) cho cac ba P, T, D,
T1; ba D duoc hudng thém phan cua ba T, nén dugc huong 1a 2.250.000.000
ddng (1.125.000.000 dong x 2). Ba D bo ra chi phi sira chita nha 300.000.000
d6ng nén cac ba P, T, T mdi ngudi phai tra cho ba D chi phi nay la 50.000.000
d6ng, do phan thira ké ctia ba T giao cho ba D hudng nén ba T khong phai tra chi
phi nay cho ba D. Ba T, ba A mdi ngudi dugc huong 500.000.000 dong thira ké
phan cu Lyc, nén c6 trach nhiém mdi ngudi tra cho ba D 50.000.000 dong chi
phi stra chira nha, vy mdi ngudi con duge hudng 450.000.000 dong. Tong cong
ba D duoc huong 3.950.000.000 dong. Ba D yéu cau nhan hién vat.

Ba Nguyén Thi T (dai dién theo iy quyén la anh Tran Dinh Hai) khang cdo
khong cong nhan Y kién ctia ba D vé To théa thuan ngay 07/7/2005, bén ba T cho
rang To thoa thudn ndy 1 co that nhung né duoc ba T va ba D thoa thudn vé viéc
hai chi em gop vén mua nén nha tai phudng 3, thanh phé Cao L, tinh Dong Thap
khi ban nén nha ba D dua tién cho ba T chir khong phai tién nhan chia thira ké,
nhung bén ba T khong c6 tai liéu, chimg cir gi ching minh viéc mua ban nén nha,
thoa thuan giao nhan tién mua ban nén nha nhu 10i trinh bay ciia minh. Bén ba T
thtra nhan di chuc ngay 17/02/2003 do cu K 13p ¢6 hai nguoi lam ching 1a di chae
hop phép, théng nhét gia tri nha va dét chia thira ké 1a 8.000.000.000 dong va yéu
cau chia thira ké cho ba T dugc huong 1.333.000.000 dong (twong duong 1/6 gia
tri di san thira ké).

Tai phién toa, Luét su bao vé quyén, loi ich hop phap cho ba Nguyén Thi
D trinh bay cho rang di chuc do cu K 1ap ngay 17/02/2003 1a vi pham phap luat
do 16i chung cua cac 6ng Nguyén An P, Nguyén Vin C khong rd rang, khong
xéac dinh cac 6ng nay co dung gan chung kién cu K 1ap di chic hay khong? Toa
an cap so tham cong nhan 16i chimg cta ong Phong, 6ng C 1a chua thuyét phuc.
Ong Lé Vin X thi Toa an cap so tham da lam rd 14 khong truc tiép chung kién,
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khong xem 10i chimg, 101 khai cua 6ng X 13 ching ctr. Két qua giam dinh strc
khoe cta cu K thoi diém d6 c6 ghi 1a thi luc cu K hai mat ¢ém duogc bong ngén
tay cach 50cm, & day phai hiéu 1a ¢ém dugc bong ngdn tay chtr khong phai dém
duoc ngdn tay, do doé co co sé khéng dinh thi luc cta cu K rat yéu do chi dém
dugc bong ngdn tay ma thoi. Can ctr vao “Cam nang phan loai lién quan dén hau
qua cta bénh tat duoc cong bd theo Nghi quyét WHA29.35 ciia Pai hoi dong y
té thé gidi 1an thir 29- thang 5/1976”- Tai lidu cia WHO (T chirc y té thé gioi)
quy dinh vé suy giam vé mat thi thoi diém nay stc nhin cua cu K 13 rat yéu,
khong du diéu kién dé 1ap va kY di chlc. Vi vy du co sé dé khang dinh di chiic
ngay 17/02/2003 1a di chiic khong hop phap, co dau hiéu gia mao, dé nghi Toa
an diéu tra 1am ro viéc gia mao nay. Do di chiic ngay 17/02/2003 1a gia mao, nén
dé nghi Hoi dong xét xtr P tham chip nhén yéu cau chia thira ké ctia ba Nguyén
Thi D, sira ban 4n so tham, chia cho ba D duoc huong di san thira ké tuong
duong gia tri 1a 3.950.000.000 ddng nhu ba D trinh bay va ba D yéu cau duoc
nhan hi¢én vat, ba D s& trd gia tri cho cac déng thira ké khac.

Tai phién toa P tham, dai dién Vién Kiém sat nhan dan tinh Pong Thap
phat biéu Y kién:

- Vé t6 tung: Trong vu an ndy, nguoi tién hanh t6 tung va nguoi tham gia
tb tung da thuc hién ding quy dinh ctia Bg luat tb tung dan sy trong qua trinh
giai quyét vu an va tai phién toa P tham.

- Vé néi dung: Dé nghi Hoi dong xét xtr P tham khong chap nhan yéu cau
khang cdo ctia ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi D, ba
Nguyén Thi T, gitt nguyén quyét dinh ban an so tham.

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an, sau khi tham van
cong khai tai phién toa, can ctr vao két qua tranh tung tai phién toa va phat biéu
Y kién ctua Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Xét thay, don khang cdo ciia nhitng ngudi ¢ quyén loi,
nghia vu lién quan ba Nguyén Thi D, ba Nguyén Thi T con trong han luat dinh,
dang trinh ty, thu tuc, nén chép nhan.

Tai phién toa P thdm, ngudi khang céo khong rat don khang cdo, nguyén
don khong rut don khéi kién, cac duong sy khong théa thuan duoc vdi nhau vé
viéc giai quyét vu an, nén Hoi dong xét xur giai quyét vu an theo quy dinh cua

phap luat.

Can ctr vao yéu cau khoi kién cia nguyén don vé viéc yéu cau bi don ba



9

Nguyén Thi P chia thira ké tai san 1a chia cin nha gén lién dién tich dat toa lac tai
s6 51, dudng LY Thuong K, phuong 2, thi xa Cao L, tinh Pong Thép (nay 1a sd
XX, dudng LY Thuong K, t6 28, phudng 2, thanh phd Cao L, tinh Pong Thap),
nén Toa an nhan dan thanh phd Cao L thy 1Y, giai quyét va xac dinh quan hé
tranh chip ctia vu an 13 “Tranh chap vé dén sy - chia thira k&” 13 phu hop véi quy
dinh tai Diéu 26, diém a khoan 1 Diéu 35, céc diém a, ¢ khodn 1 Dicu 39 Bo luat

td tung dan sy.
[2] Vé ndi dung:

[2.1] Xét yéu cau khang cdo cua ba Nguyén Thi D dbi v6i Ban an so
tham, ba D yéu cau Toa an cip P tham xem xét stra Ban an so tham dé chap nhan
yéu cau ciia ba vé viéc chia thira ké cin nha va dat tai S6 XX, dudng LY Thuong
K, phuong X, thanh phé Cao L, tinh Pong Thap 14 di san cia cu L va cu K dé
lai, cu thé nhu sau: Ba D khong cong nhan tinh hop phap cua di chuc duoc
nguyén don cho 1a do cu K 1ap vao ngay 17/02/2003, nén yéu cau chia di san
thira ké theo hudng thong nhat gia tri can nha va dat 1a 8.000.000.000 dong. Phan
cu L c6 gia tri 1a 4.000.000.000 dong chia 1am 08 phan (mdi phan 500.000.000
d6ng) gom: Chia 06 phan cho 06 ngudi con géi la A, Thuy, P, T, D, T1; phan thir
07 13 phan cong ba D nudi cha me, chon cét, thd cing; phan thir 08 13 cong ba D
cai tao, gin giilt di san. Phan cu K c6 gid tri 1a 4.500.000.000 dong (trong d6 phan
riéng cua cu K hudng tir cu L 12 500.000.000 dong) chia lam 04 phan (mdi phan
1a 1.125.000.000 dong) cho cac ba P, T, D, T1; ba D duoc hudong thém phén cia
ba T, nén dugc hudng 1a 2.250.000.000 dong (1.125.000.000 dong x 2). Ba D bo
ra chi phi stra chita nha 300.000.000 dong nén cac ba P, Thity, T mdi ngudi phai
tra cho ba D chi phi nay 1a 50.000.000 dong, do phan thira ké cua ba T giao cho
ba D hudng nén ba T khong phai tra chi phi nday cho ba D. Ba Thity, ba A mdi
nguoi duoc huéng 500.000.000 dong thira ké phan cu L, nén co trach nhiém mdi
nguoi tra cho ba D 50.000.000 dong chi phi stra chita nha, vy mdi ngudi con
dugc hudong 450.000.000 dong. Tong cong ba D dugc hudng 3.950.000.000
dong. Ba D yéu cau nhan hién vat, tra gia tri cho cac dong thira ké c6 yéu cau
khéc.

[2.2] Xét yéu cau khang c4o cia ba Nguyén Thi T d6i véi Ban 4n so tham,
yéu cau Toa an cap P thim sira Ban 4n so thim dé chap nhan yéu cau cta ba vé
viéc duoc chia 1/6 di san thira ké bang gia tri véi so tién 12 1.333.000.000 dong
(thng nhét can nha va dat tri gia 1a 8.000.000.000 dong), ba T dong Y dé cho ba
P, ba D va ba T1 duoc tiép tuc quan 1Y, sir dung, s¢ hitu cin nha gan lién dién
tich dit. BA T khong cong nhan T¢ thoa thuan ngay 07/7/2005 1a thoa thuan vé
viéc ba dd nhan thira ké tai san ciia cha me nén khong nhén tai san thiura ké nao
nita, ma To thoa thudn nay chi 1a viéc thoa thuan mua ban nén nha cung voiba D
ma thoi.
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[2.3] Hoi dong xét xur thdy rang: Cin clr vao cac chimg ctr ¢6 trong hd so
vu an va 101 trinh bay cua cac duong sy da du co sé dé xac dinh cin nha va dat
ma cac bén dang co tranh chip va nguyén don dang c6 yéu cau chia thira ké c6
ngudn gdc 1a ctia cu L va cu K chuyén nhuong ctia Uy ban nhan Phuong 2, thi xa
Cao L (nay 1a thanh phd Cao L) vao ngay 06/7/1989. Nam 1995, cu L chét, cu Kn
va cac con gdom Nguyén Thi P, Nguyén Thi T, Nguyén Thi D va Nguyén Thi
Ngoc T1 tiép tuc quan 1Y, sir dung nha va dat tranh chap. Ngay 17/02/2003, cu K
lap di chiic ¢ lai tai san cho 06 ngudi con gai gdm: ba A, ba T, ba P, ba T, ba D
va ba T1. Di chlc cua cu K dé lai 1a di chuc dugc 1ap thanh vin ban va co ngudi
lam chtmg, cu K 13p di chuc trong luc tinh than minh man, thi lyc hai mat dém
duoc bong ngoén tay cach 50cm theo Két luan tai Ban giam dinh stc khoe cua
Hoi dong giam dinh y khoa ngay 22/01/2003. Vi vay, di chlc ngay 17/02/2003 Ia
di chic hop phap, nén yéu cau ciia ba Nguyén Thi D 1a khong c6 can ctr.

Dbi véi yéu cau ctia ba Nguyén Thi T vé viée duoc huong mot 1/6 di san
thira ké ctia cu L va cu K theo di chlic ngay 17/02/2003 véi s6 tién 1.333.000.000
ddng. Xét thdy, do ngay 07/7/2005 ba T thoa thudn véi ba D 13 ba D dua cho ba
T s6 tién 50.000.000 dong thi ba T khéng yéu cau chia tai san cua cha me dé lai
va ba D c6 yéu cau nhan phan thira ké cia ba T, nén khong chdp nhan yéu cau
dugc hudng thira ké ctia ba T. Phan thira ké cua ba T duoc giao toan bd cho ba D
do ba D da dua tién thira ké cho ba T.

[2.4] T nhitng phén tich trén, Hoi dong xét xir P tham xét thiy viéc chia
di san thira ké tai Ban an s6 26/2020/DS-ST ngay 04/5/2021 ctia Toa 4n nhéan
dan thanh phé Cao L 13 ¢ can ctr. Toa 4n cip so tham di chap nhan mot phan
yéu cau khéi kién chia di san thira ké do cu Luc, cu Khén dé lai cua ba Nguyén
Thi T, ba Nguyén Thi A, chia cho ba T, ba A mdi ngudi duoc huong gia tri 1a
1.250.000.000 dong 1a c6 co so. Pong thoi, viéc Toa an cap so tham khong chap
nhan yéu cau chia di san thira ké ctia ba Nguyén Thi T 1a phu hop. Do d6, Hoi
ddng xét xtr P thim khong c6 can ¢t dé chap nhan yéu cau khang céo cta ngudi
c¢6 quyén loi nghia vu lién quan 1 ba Nguyén Thi D va ba Nguyén Thi T. Giir
nguyén quyét dinh ctia ban an so tham.

[2.5] Xét thay 1oi trinh bay va dé nghi ctia Luat su tham gia bao vé quyén
va loi ich hop phap cho ba Nguyén Thi D 1a chua phu hop nén khéng chap nhén,
IY do di dugc phan tich & cac phan trén.

[2.6] Xét thay phat biéu ctia Kiém st vién tai phién toa P tham vé dudng
16i giai quyét vu an 13 co co s6.

[2.7] Cac phan quyét dinh cta ban 4n so thAm khong c6 khang cao, khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
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[2.8] V& an phi phuc tham: Do khéng chap nhédn yéu cau khang cdo cua ba
Nguyén Thi D va ba Nguyén Thi T nén ba D, ba T phai chiu 4n phi dan su phac
tham.

Vi cac lé trén;

QUYET PINH
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Cin ctr Biéu 26, Diéu 38, Diéu 148 va khoan 1 diéu 308 Bo lut T tung dan
su; khoan 1 Piéu 623, Diéu 625, Piéu 628, Picu 630, Diéu 657 cta Bo luat Dan su;
diém d khoan 1 Diéu 12, diém a khoan 7 Diéu 27 va khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1Y va st dung an phi va 1& phi Toa an.

Khong chap nhan khang cao cia ngudi c6 quyén loi, nghia vu lién quan la
ba Nguyén Thi D va ba Nguyén Thi T.

Giit nguyén quyét dinh ciia Ban an dan sy so tham s6 26/2021/DS-ST
ngay 04/5/2021 ctia Toa an nhan dan thanh phd Cao L, tinh Dong Thap.

Tuyén Xir:

1. Chap nhan mot phan yéu cau chia di san thira ké ctiia ba Nguyén Thi T
va ba Nguyén Thi A.

Ba Nguyén Thi T va ba Nguyén Thi A duoc chia gia tri di san thira ké cua
cu Nguyén Vian L va cu Tran Thi K dé lai mdi nguoi 1a 1.250.000.000 dong (mdt

ty hai tram nam muoi triéu dong).

Buoc ba Nguyén Thi P, ba Nguyén Thi D, ba Nguyén Thi Ngoc T1 ¢6
trach nhiém lién doi tra gia tri di san thira ké cho ba Nguyén Thi T va ba Nguyén
Thi A mdi ngudi sb tién 1.250.000.000 ddng (mdt ty hai tram ndm muoi triéu
dong).

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an (ddi
v6i cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 141 cua sb tién con phai thi hanh an theo muc 14i suat quy dinh tai Diéu 357
va Diéu 468 B luat Dén sy.

2. Ba Nguyén Thi P, ba Nguyén Thi D, ba Nguyén Thi Ngoc T1 duoc
cling dung tén Gidy chimg nhan quyén st dung dit, quyén s& hitu nha va sir dung
can nha sé6 XX, duong LY Thuong K, phudng X, thanh phd Cao L, tinh Pong
Thép.

(Theo cdc bién ban xem xét tham dinh tai cho ngay 03/4/2018, bién ban xem
xét tham dinh tai ché bé sung ngay 26/11/2020 va so do moc, ban do do dac cia Chi
nhA Vin phong déing kY dat dai thanh phé Cao L, tinh Pong Thdp).

Cac duong sy dugce dén Co quan Nha nude ¢ thim quyén diéu chinh va
dang kY Gidy chung nhan quyén st dung dat theo quyét dinh ctia Ban an va phai
chiu céc khoan thu theo quy dinh phép luét (néu co).

3. Khong chap nhan yéu cau chia di san thira ké ctia ba Nguyén Thi T.
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4. Ghi nhan sy tu nguyén thoa thuan ctia ba A, ba T, ba P, ba T, ba D, ba
T1 vé tong chi phi sira chira nha 14 300.000.000 déng: Ba Thuay, ba A mdi ngudi
c6 trach nhiém tra cho ba D sb tién 50.000.0000 dong (ndm muroi triéu dong).

5. Chi phi xem xét, thim dinh tai chd va dinh gia: Toéng sb tién la
4.262.000 dong, do ba T tam Gng va chi xong; ba A, ba Thuy, ba P, ba T (do ba
D chiu), ba D va ba T1 mdi ngudi cé trach nhiém tra cho ba T sd tién 710.333
dong.

6. An phi dan sy so tham:

Ba Nguyén Thi T va ba Nguyén Thi A dugc mién ndp tién an phi dan su
so tham.

Ba Nguyén Thi T duoc nhén lai tién tam (mg 4n phi so tién 25.995.000 dong
theo bién lai tam (mg 4n phi, 1& phi Toa an s6 0000014 ngay 16/11/2017 cta Chi
Cuc Thi hanh an dan sy thanh phé Cao L, tinh Dong Thap.

Ba Nguyén Thi T duoc nhan lai tién tam (mg an phi sé tién 25.995.000
dong theo bién lai tam (mg an phi, 1¢ phi Toa an s6 0007435 ngay 08/12/2020 cua
Chi Cuc Thi hanh an dan sy thanh phd Cao L, tinh Déng Thap.

Ba Nguyén Thi D duoc nhan lai tién tam ung 4n phi s tién 8.245.000
d6ng theo bién lai tam Gmg an phi, 1 phi Toa &n sé 0007544 ngay 07/12/2020 cua
Chi Cuc Thi hanh 4n déan sy thanh phd Cao L, Pong Thép.

Ba Nguyén Thi P, Nguyén Thi D, Nguyén Thi Ngoc T1 ¢d trach nhiém
lién d6i chiu an phi dan sy so tham 113.500.000 déng (mdt tram muwoi ba triéu
nam tram ngan dong).

7. An phi dan sy P tham:

Ba Nguyén Thi D va ba Nguyén Thi T mdi ngudi phai ndp 300.000 dong
an phi dan sy P thim nhung dugc khau trir vao tién tam tng an phi di ndp theo
cac bién lai thu s6 0015491 ngay 17/5/2021 (thu cua ba D) va bién lai thu sb
0015496 ngay 18/5/2021 (thu cua ba T) cua Chi cyc thi hanh an dan sy Thanh
phé Cao L, tinh Pong Thap. Ba Nguyén Thi D va ba Nguyén Thi T di ndp an phi
dan su P tham xong.

8. Céc phan con lai cia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
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Luat Thi hanh an dan sy; thoi hi¢u thi hanh 4n dan sy dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan suy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

N%’g’;’?ﬁ" - TM. HOI PONG XET XU PHUC THAM
- tin ; -3 r i ~ X
 Bhong KTNV - TEA TA Tik: THAM PHAN — CHU TQA PHIEN TOA
- VP TA Tinh;

- Toa an nhan dan TP. Cao L;
- Chi Cuc THA DS TP. Cao L;
- Cac duong su;

- Luu: Hb so VA (Loan).

Nguyén Tuan Anh



