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VIV Ly hén, tranh chip vé nudi con,
chia tai san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH LONG - TINH VINH LONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Van
Cdc Hoi tham nhén dan:

Ba Duong Thi Phung

Ba Huynh Thi Chi

- Thu ky phién toa: Ba Nguyén Ngoc Tra My - Thu ky Toa an nhan dan
thanh ph6 Vinh Long

- Pai dién Vién kiém sdt nhén din thanh phé Vinh Long tham gia
phién toa: (Khong tham gia)

Trong ngay 19 thang 4 nam 2022, tai tru so Toa an nhan dan thanh phd
Vinh Long xét xir so thim cong khai vu an thy 1y s6: 51/2022/TLST-HNGD
ngay 24/02/2022 vé viéc “Ly hon, tranh chdp vé nudi con, chia tai san khi ly
hon” theo Quyét dinh dwa vu an ra xét xur sé: 31/2022/QDXXST-HNGD ngay
31 thang 3 nam 2022 giira cac duong su:

- Nguyén don: Ba Tran Thi Thu L1, sinh ndm 1997 (c6 mit)

Noi cu tra: 4p H1, x4 H2, huyén T, tinh Vinh Long

- Bj don: Ong Pinh Hoang G, sinh nam 1992 (c6 mit)

Noi cu tra: s6 nha H, khém V, phuong T, thanh phd V, tinh Vinh Long
- Ngwoi lam chirng: Ba Nguyén Thi L2, sinh nim 1965 (c6 mit)

Noi cu tra: s6 nha H, khém V, phuong T, thanh phd V, tinh Vinh Long

NOI DUNG VU AN:

_ Tai don khoi kién dé ngay 14102/2022 va qua trinh gidi quyét vu dn, ba
Tran Thi Thu L1 trinh bay:

Ba L1 va dng Dinh Hoang G dang ky két hon theo Gidy chung nhan két

hoén s6 39 ngay 23/6/2020 tai Uy ban nhan dan xa H, huyén T, tinh Vinh Long.



Tu gitta nam 2021, cude song chung vo chéng phat sinh mau thuan, xay ra tranh
céi, thiéu sy quan tdm nhau. Ba L1 cho ring 6ng G c6 quan hé tinh cam voi
ngudi phu nit khac, nhan thay vo chéng chung séng khong hanh phuc, yéu cau
ly hdn éng G.

Con chung: Vo chéng c6 01 con chung tén DBinh Ngoc N, sinh ngay
27/5/2020. Ba L1 yéu cau nudi dudng con chung, yéu cau G cap dudng con
chung murc cap dudng 2.000.000 dong/thang cho dén khi con chung du 18 tudi.

Tai san chung: Ba L1, dng G co tai san chung la 01 luong 01 chi vang
18K va 04 chi vang 24K, gdm cic mén nir trang: 01 bd vong ximen 01 luong
18K; 02 nhén trong luong 01 chi 18K va 01 day chuyén trong luong 04 chi 24K.
Qua trinh vo chong chung séng voi nhau, ba L1 d ban vang va st dung tién
nhu sau:

+ Thang 9/2020, ba L1 ban 01 bd vong ximen trong lugng 01 lugng vang
18K dugc s tién 34.000.000 dong. Ba L1 str dung s6 tién 15.000.000 dong vao
viéc lo chi phi phiu thut, chim soc, dn ubng, di lai dbi v6i con chung Pinh
Ngoc N phau thuat tai Bénh vién nhi déng 2 - Thanh phé H6 Chi Minh. Thang
11/2020, chau N tiép tuc bi bénh tiéu chay cap tinh nhap vién, diéu tri tai Bénh
vién da khoa tinh Binh Thuan véi tong chi phi 5.000.000 dong. S6 tién con thira
14.000.000 dong do ba L1 quan Iy.

* Ba L1 ban 01 day chuyén trong lugng 04 chi vang 24K giri me chong
gop tién stra chira nha 6.

+ Riéng 02 nhan cudi trong lwong 01 chi vang 18K, ba L1 da doi thanh 01
day chuyén 01 chi vang 18K dang cho con Binh Ngoc N deo.

Tir thang 4/2021 dén nay do anh hudéng dich bénh Covid-19, ba L1 ciing
chau N vé qué cu tri cung cha, me rudt ba L1 tai xd H, huyén T, tinh Vinh
Long. C)ng G van di lam tai xa H, huyén T, tinh Binh Thuan, c6 gt tién tur thang
5/2021-01/2022 mdi thang 3.000.000 dong dé ba L1 cing chau N sinh séng. Tur
thang 02/2022 dén nay, 6ng G khong gt tién vé nén ba L1 di tiéu xai hét so tién
14.000.000 dong cat giit trude day.

Ba L1 khong dong y Vo1 toan b yéu cau phan t6 ctia ong G do sb nir
trang 1a tai san chung v¢ chong dé ban, sir dung hét; riéng 01 chi vang 18K da
doi sang 01 day chuyén cho chéu N thi ti€p tuc cho con, khong dong y chia.

No chung: Khong c6.

Tai don phdn té6 dé ngay 15312022 va qud trinh gidi quyét vu dn, 6ng
Dinh Hoang G trinh bay:

Ong G dong y voi trinh bay cua ba L1 vé quan hé hon nhan, thoi gian
dang ky két hon. Cude song chung ciia vo chong khong hanh phiic do bat dong

trong cudc séng, hoan toan khong c6 viéc ong G quan h¢ tinh cam voi nguoi phu
nit khac. Nay 6ng G dong y thuéan tinh ly hon véi ba L1,



Vo chdng c6 01 con chung tén Pinh Ngoc N, sinh ngay 27/5/2020. Ong G
yéu cau ba L1 giao con chung cho ng G nudi dudng, khong yéu cau ba L1 cép
dudng con chung. Trudng hop ba L1 yéu cau nudi dudng con chung thi ong G
dong ¥ nhung khong dong ¥ cap dudng con chung véi muc cap dudng
2.000.000 dong/thang. Sau nay, khi dén tham con, 6ng G chu cip cho con thé
nao tuy kha nang kinh té cta ong G.

Tai san chung: Ong G, ba L1 ¢6 tai san chung gém 01 luong 08 chi vang
18K, cu thé: 01 bd vong ximen trong luong 01 lugng; 01 kiéng 02 chi; 02 nhan
01 chi; 01 day chuyén 03 chi; 01 lac 02 chi. Tat ca tai san trén do ba L1 quan 1y.

Tir thang 5/2021 - 01/2022, hang thang, 6ng G lanh lwong déu gt ba L1

s6 tién 4.000.000 dong dé chi phi gia dinh, nudi con. Khi chau N bi bénh, chi phi

diéu tri bénh cho con do éng G xuét ra, khong c6 viéc ba L ban vang dé co tlen

phau thuat chau N. Viéc me ong G sura chita nha thi 6ng G xuit ra sb tién

7.000.000 dong dé dua me rudt ciia 6ng G; khdng cé viéc ba L1 ban vang dua
tién me chong sira chira nha.

Ong G yéu cau chia doi tai san chung, giao ba L1 s¢ hitu, s dung 01
lugng 08 chi vang 18K, yéu cau ba L1 thanh toan lai 6ng G %2 gia tri tai san
chung theo gia thi trudng tai thoi diém xét xur so tham.

No chung: Khong c6.

Tai phién toa so tham: Nguyén don, bi don giit nguyén y kién da trinh
bay, khong bo sung tai liéu, chimg cir gi thém.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Ba L1 1a ngudi ¢ quyen khi kién 6ng G tranh
chép ly hon. Bi don c6 dia chi cu tra tai thanh phd V nén tham quyen giai quyét
vu 4n thudc Toa 4n nhan dan thanh phd Vinh Long. Vi vy, thil tuc té tung trong
vu an dam bao quy dinh tai cac biéu 28, 35, 39, 186 Bo luat T6 tung dan su.

[2] Tai phién toa so tham, 6ng G x4c dinh khong c6 quan h¢ tinh cam voi
nguoi phu nir khac, mau thuan vo chong chi yeu phat sinh tr nhiing bt dong
trong cudc séng do vo chdng sdng xa nhau dan dén ba L1 nghi ngd vé su chung
thiy ctia 6ng G c0 tranh cai voi nhau.

Qua trinh tién hanh t6 tung, ba L1 khong cung cip tai liéu, chimg ctr
ching minh 16i cta ong G do khong chung thuy din dén viéc ly hon. Vi vay,
Hoi dong xét xir xac dinh mau thudn vo chong dan dén ly hon nhu ca hai trinh
bay do bét dong trong cudc song, thiéu sy quan tdm nhau dan dén vo chong
chung song khong hanh phuc. Ba L1, Ong G déu dong y thuan tinh ly hon véi
nhau nén Hoi dong xét xtr chap nhan yéu cau khai kién cta ba L1 vé viéc ly hon
ong G.

[3] Con chung tén Binh Ngoc N, sinh ngay 27/5/2020 duéi 36 thang tudi,
hién dang do ba L1 truc ti€p nudi dudng. Theo quy dinh tai khoan 3 Diéu 81



Luat Hon nhan va gia dinh ndm 2014 thi con dudi 36 thang tudi duge giao cho
me tryc tiép nudi dudng, trir truong hop ngudi me khong du diéu kién dé truc
tiép trong nom, cham soc, nudi dudng, gido duc con hoac cha me co6 thoa thuan
khac phu hop véi loi ich ctia con. Vi vay, ba L1 yéu cau tiép tuc nudi dudng con
chung 1a pht hop phap luat quy dinh. Hoi ddng xét xtr chap nhan yéu cau khoi
kién cta ba L1, budc 6ng G giao ba L1 nudi dudng con chung tén Dinh Ngoc N.

Ba L1 yéu cau 6ng G cap dudng con chung murc cap dudng 2.000.000
dong/thang cho dén khi con chung du 18 tuoi. Ve phan minh, ong G khong dong
y cp dudng con chung. Xét thiy, nghia vu cip dudng cta cha, me ddi voi con
chua thanh nién dugc phap luat quy dinh. Chau Pinh Ngoc N hién do ba L1
nudi dudng, can budc 6ng G cap dudng con chung dé phu gitip ba L1 phan kinh
phi nudi con. Ca hai bén khong thoa thuan dugc véi nhau muc cap dudng con
chung nén Hoi dong xét xir quyét dinh budc ong G cap dudng chau N muc cap
dudng t6i thiéu theo phap luat quy dinh 1a 750.000 dong/thang cho dén khi con
chung di 18 tudi.

[4] Tai san chung theo ba L1 trinh bay 1a 01 luwong 01 chi vang 18K va 04
chi vang 24K. Ong G trinh bay 01 luong 08 chi vang 18K; thira nhan chau N ¢6
bénh hai lan nhu ba L1 trinh bay nhung chi phi phau thuét, chi phi diéu tri bénh
do 6ng G chi ra, khong phai tir ngudn tién ban vang nhu ba L trinh bay. Riéng sO
tién phu giip me 6ng G sua nha la tién c4 nhan ong G lam ra dua truc tiép me
rudt 6ng G so tién 7.000.000 dong Ong G khong dong ¥ toan b trinh bay cua
ba L1 vé viéc ban vang, sir dung tién ban vang nhu ba L1 trinh bay.

Hoi dbng xét xtr nhan thdy, tai san chung cua ba L1, 6ng G do hai bén
trinh bay bang 161 ndi, khong bén nao cung cap duoc tai li¢u, chimg ctr chimg
minh. Tai phién toa so tham, ba L1 thira nhan c6 gitt tai san chung vo chong sO
vang 01 luong 01 chi 18K, 04 chi 24K. Theo quy dinh tai khoan 2 Piéu 92 B
luat T6 tung dan sy, ba L1 thira nhan c6 tai san chung nén ddy dugc xem 13 tinh
tiét, su kién khong phai ching minh, du can cu dé Hoi déng x&t xur xac dinh tai
san chung cta ba L1, 6ng G 1a 01 lugng 01 chi vang 18K va 04 chi vang 24K.
Cong suc dong gop vao tai san chung cua 6ng G, ba L1 la ngang nhau va dugc
chia doi.

Theo 6ng G, ba L1 trinh bay céng viéc cua 6ng G lam thué cho doanh
nghiép tai tinh Binh Thuén, con ba L1 néi trg gia dinh. Nguén thu nhap cua vo
chdng 1a tir ngudn lwong cua éng G v6i muc lwong theo hop dong lao dong 1a
7.000.000 dong/thang. Chau N bi bénh phai phiu thuit, diéu tri bénh tai Bénh
vién nhi dong 2 - Thanh phé H6 Chi Minh, Bénh vién da khoa tinh Binh Thuan
la c6 that, dugc ba L1, 0ng G cung thtra nhan. Chi phi chira tri bénh chau N thi
ba L1, 6ng G clng trinh bay bang 10i néi, khong ndp tai liéu, chimg ctr chimg
minh du Toa 4n da c6 yéu cau tai cac Thong bao s6 211/TB-TA, s6 212/TB-TA
cling ngay 15/3/2022. Véi diéu kién kinh té gia dinh cua ong G, ba L1 thi ba L1
trinh by ban vang tri bénh cho con hai lan s6 tién 20.000.000 dong 13 c6 co s6.
Vi vay, Hoi dong xét xtr chdp nhan trinh bay ctia ba L1 vé chi phi diéu trj bénh



chéu N hai 1an 1a 20.000.000 dong va khong chia sé tién nay. Ba L1 giit lai s6
tién 14.000.000 dong 14 tai san chung ctia ba L1, 6ng G va da tiéu xai hét sd tién
nay khong vi muc dich sir dung chung voi chdng thi can budc ba L1 chia 6ng G
s6 tién 7.000.000 ddng (V5 sd tién 14.000.000 dong).

Ba Nguyén Thi L2 1a me rudt 6ng G co6 Ban tu khai ¥ kién d& ngay
13/4/2022 va trinh bay tai phién toa so tham xac dinh khoang thang 5/2020 nhan
tir ong G sd tién 7.000.000 ddng phy tién sira chita nha, hoan toan khong nhan
khoan tién ndo khac tir con trai hay con dau. Nhu vay, 10i trinh bay cta ba Tran
Thi Thu L1 khong pht hop véi trinh bay ciia ba Nguyén Thi L2. Ba Tran Thi
Thu L1 khong cung cép tai liéu, chimg ctr chimg minh trinh bay ctia minh nén
khong du co so dé Hoi dong xét xir xem Xét, giai quyét. Budc ba Tran Thi Thu
L1 chia 6ng G gia tri % cta 04 chi vang 24K. P6i v6i 01 chi vang 18K 1a cap
nhan cudi duge ba L1 d6i thanh 01 day chuyén 01 chi vang 18K, budc ba L1
chia dng G % gia tri ciia 01 chi vang 18K.

Gia vang 18K, 24K ban ra vao luc gan 10 gio ngay xét xtr so tham la
4.220.000 dong/chi 18K va 5.630.000 dong/chi vang 24K. Cong nhan ba L1 s&
hitu 01 day chuyén 04 chi vang 24K, 01 diy chuyén 01 chi vang 18K. Budc ba
L1 thanh toan lai ong G gié tri ' sd vang thanh sd tién 13.370.000 ddng ((02 chi
vang 24K x 5.630.000 dong = 11.260.000 dong) + (0,5 chi vang 18K X
4.220.000 dong = 2.110.000 dong)).

No chung: Khong co.
~ [5] An phi: Bugc ba L1 ngp s tién 300.000 dong an phi hon nhan so thim
va s0 tién 1.018.500 dong twong ung 50% tai san chung duoc nhan, khau trir vao
s0 tién tam Ung &n phi 300.000 dong da nop.

Budc 6ng G ndp sd tién 300.000 déng an phi cap dudng con chung va so
t1en 1.018.500 dong tuong tmg 50% tai san chung dugc nhan, khau trir vao sb
tién tam tng an phi 945.000 dong da ndp.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao cac Piéu 28, 35, 39, 92, 147 Bo luat T tung dan sy nim
2015; cac biéu 29, 33, 56, 58, 59, 81, 82, 83, 84, 110, 116, 117 Luat Hon nhan
Va gia dinh ndm 2014; Diéu 7 Théng tu lién tich s6 01/2016/TTLT-TANDTC-
VKSNDTC-BTP, ngay 06/01/2016 huéng dan thi hanh mét s6 quy dinh cua
Luat Hon nhadn va gia dinh; cédc khoan 5, 6 Piéu 27 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

1. Chip nhan mot phan yéu cau khai kién cta ba Tran Thi Thu L1.
Chép nhin mot phan yéu cau phan td cta ong Dinh Hoang G.
- Ba Tran Thi Thu L1 va 6ng Pinh Hoang G ly hon véi nhau.



- Con chung: Budc 6ng Dinh Hoang G giao ba Tran Thi Thu L1 nudi
dudng 01 con chung tén Binh Ngoc N, sinh ngay 27/5/2020.

Bugc 6ng Dinh Hoang G cap dudng con chung tén Dinh Ngoc N mirc cap
dudng 750.000 dong (bay tram ndm muoi ngan dong)/thang cho dén khi con
chung du 18 tuoi.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén, nghia vu thim
nom con ma khong ai dugc can tré. Cha, me khong truc tiép nudi con lam dung
viéc thaim nom dé can tré hodc giy anh huong xau dén viéc trong nom, cham
soc, nudi dudng, gido duc con thi ngudi truc tiép nudi con cé quyén yéu cau Toa
an han ché quyén thim nom con cia ngudi do.

- Tai san chung:

+ Cong nhan ba Tran Thi Thu L1 s¢ hiru 01 (mot) day ’cht‘lyén 04 (bbn)
chi vang 24K, 01 (mot) day chuyén 01 (mdt) chi vang 18K va s6 tién 14.000.000
dong (mudi bon triéu dong).

+ Budc ba ”I:rﬁr‘l Thi Thu L1 thanh toan lai 6ng Dinh Hoang G 7: gia tri tai
san chung thanh so tién 20.370.000 dong (hai muoi tri¢u ba trdm bay muoi
ngan dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh 4n cho
dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cta
s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468
cua B0 luat Dan sy nam 2015, trir truong hop phép luat co6 quy dinh khac.

- No chung: Khéng c0.
2. An phi:

Budc ba Tran Thi Thu L1 nop s6 tién 300.000 dong (ba traim ngan dong)
an phi hon nhan so tham va s tién 1 .018.500 dong (mot triéu khong traim mudi
tam ngan nam tram dong), khau trir vao sb tién tam tng an phi 300.000 dong (ba
trim ngan dong) theo Bién lai thu tam tng an phi s6 No 0001012 ngay
14/02/2022 ctia Chi cuc Thi hanh 4n dan su thanh ph Vinh Long nén budc ba
Tran Thi Thu L1 ndp thém sé tién 1.018.500 dong (mot triéu khong traim mudi
tam ngan ndm traim dong).

Bugc 6ng Dinh Hoang G ndp sé tién 300.000 déng (ba trim ngan dong)
an phi cip dudng con chung va so tién 1.018. 500 dong (mot triéu khong tram
muoi tim ngan nim trim ddng), khiu trir vao sb tién tam Gmg an phi 945. 000
ddng (chin trim bon muoi 1im ngan dong) theo Bién lai thu tam Gng an phi sb
No 0001096 ngay 15/3/2022 ctia Chi cuc Thi hanh 4n dan su thanh phd Vinh
Long nén budc ong Pinh Hoang G ndp thém sd tién 373.500 dong (ba tram bay
muoi ba ngan nim trim dong).



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy; thoi hi¢u thi hanh an dugc thuc hi¢n theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

~ Duong su c6 mat duge quyén 1am don khang cao trong thoi han 15 ngay
ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n tinh: 1; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat: 1;

- Chi cuc Thi hanh an: 1;

-UBND xa H, huyén T, TVL: 1;

- Buong su: 2;

- Luu: 5. (D ky)

Nguyén Thi Thu Van






