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QUYET PINH

PINH CHI XET XU PHUC THAM VU AN KINH DOANH THUONG MAI

TOA AN NHAN DAN THANH PHO HAI PHONG
Véi Hoi dong xét xir phiic thAm gdm co:
Tham phan - Chu toa phién toa: Ba Vii Thi Thu Ha
Cac Tham phan: Ong Nguyén Vin Duong
Ba Bui Thi Thuy Ha
Sau khi xét xr so tham, Ban an kinh doanh thuong mai so tham sd

18/2020/KDTM-ST ngay 19 thang 9 nam 2020 ctia Toa 4n nhan dan quan Hong
Bang, thanh phd Hai Phong, bi khang c4o nhu sau:

Ngay 16 thang 10 nam 2020, bj don 1a Cong ty TNHH Thuong mai PL (viét
tat la Cong ty PL) c6 don khang céo toan bo Ban an so tham vi 1y do ban an x1r thicu
khéach quan, vo6 tu, lam anh hudong nghiém trong téi quyén loi hop phap cua Cong
ty.

XET THAY:

Tai phién toa phiic thim ngiy 02 thang 8 nam 2021, nguyén don 1a ong
Nguyén Xuan P va ba Nguyén Hong M c6 don dé nghi xét xir vang mit vi 1y do
dich bénh, bi don la Cong ty TNHH TM PL la nguoi khang cao da dugc Toa an triéu
tap hop 1¢ 1an tht 3 nhung déu vang mat khong c6 1y do va khong c6 don dé nghi
xét xir vang mat. Nhitng nguoi gop von va quan Iy Cong ty PL 1a vo chong 6ng Tran
Trung K va ba Pham Thi Thanh H cling dugc Toa an triéu tap hop 1€ nhung déu
vang mat khdng co Iy do.

Cu thé: Toa 4n nhan dan thanh phd Hai Phong di ban hanh Quyét dinh dua
vu 4n ra xét xur phuc thim sé 59/2021/QD-PT ngay 06 thang 4 nim 2021 va céc
Quyét dinh hoan phién toa phiic tham sb 73/2021/QD-PT ngay 06 thang 5 nam 2021,
Quyét dinh hodn phién toa phuc tham sé 76a/2021/QD-PT ngay 04 thang 6 nim
2021, Quyét dinh hodn phién toa phuc tham s6 98/2021/QP-PT ngay 16 thang 7 nim
2021 va di 4n dinh lich phién toa vao hdi 14h00 ngay 02 thang 8 nim 2021. Cac
Quyét dinh trén déu di duoc tong dat cho cac duwong sy hop 18. Tai phién toa phic
tham, Toa 4n nhan dan thanh phé Hai Phong da lién lac b?mg dién thoai cho ba Pham
Thi Thanh H 14 cha so hitu ciia Cong ty PL theo s6 dién thoai di dong cua ba H
(0912.489.xxx), ba H ciing khang dinh Cong ty PL tir bo khang céo.



Trong vu an nay chi c6 khéng cdo cua bi don la Cong ty TNHH Thuong mai
PL, cac duong su khac khong khang cao va Vién Kiém sat khong khang nghi.

Trong giai doan chuan bi xét xtr phuc tham, ngay 24 thang 6 nam 2021 nguyén
don c6 don d& nghi Toa 4n nhan dan thanh phd Hai Phong triéu tdp 6ng Tran Trung
K va ba Pham Thi Thanh H Ia nguoi quan 1y caa Cong ty PL qua cac lan thay doi
dang ky kinh doanh ctia Cong ty tham gia t6 tung va budc Cong ty PL va ngudi quan
Iy, cht so hitu ciia Cong ty 1a ong Tran Trung K va ba Pham Thi Thanh H phai lién
d6i thanh toan cho nguyén don sd tién gdc va i theo quyét dinh ctia Ban an so tham,
v6i 1y do sau khi xét xir so tham Cong ty PL d& nhiéu lan thay d6i Pang ky kinh
doanh va rat von diéu 1é... 1am anh huéng nghiém trong dén quyén loi cia nguyén
don.

Hoi dong xét xtr xét thdy: Ngay 01 thang 6 nam 2021, Toa an nhan dan thanh
phé Hai Phong da c6 Cong vin sd 1189/TA-TKT vé viéc dé nghi phong Pang ky
kinh doanh thudc S& Ké hoach va Pau tu thanh phdé Hai Phong cung cap thong tin
cua Cong ty TNHH Thuong mai PL. Ngay 16 thang 6 nam 2021, Toa an nhan déan
thanh phd Hai Phong da duoc Phong Piang ky kinh doanh thudc S& Ké hoach va
Pau tu thanh ph6 Hai Phong cung cap thong tin thay d6i ciia Cong ty TNHH Thuong
mai PL dén ngay 07/8/2021, nhu sau: Cong ty TNHH TM PL thay d6i déing ky doanh
nghiép 1an thir 7 vao ngay 25/9/2021 (thay doi ngudi dai dién theo phap luat cua
Cong ty tir 6ng Tran Trung K sang ong Trinh Pinh G), thay doi dang ky doanh
nghiép 1an thtr 8 vao ngay 21/5/2021 (thay déi von diéu 1é tir 59.500.000.000 ddng
xudng con 38.000.000.000 dong), thay doi dang ky doanh nghiép 1an thir 9 vao ngay
25/5/2021 (thay dbi chu so hiru tir ong Tran Trung K va ba Pham Thi Thanh H sang
ba Pham Thi Thanh H), thay doi diang ky doanh nghiép lan thr 10 vao ngiy
07/6/2021 (thay dbi vén diéu 1é tir 38.000.000.000 dong xudng con 15.800.000.000
dong).

Nhu vy, tai thoi diém xét xir so tham 1a ngay 19/9/2020, Cong ty PL c6 sb
von diéu 18 14 59.500.000.000 dong, danh sach thanh vién gop von ciia Cong ty gom
cO Ong Tran Trung K va ba Pham Thi Thanh H, nguo1 dai dién theo phép luat 1a 6ng
Tran Trung K. Tuy nhién, dén ngay 07/6/2021, Cong ty PL da c6 04 lan thay doi
dang ky kinh doanh, rat vén diéu 18, thay doi ngudi dai dién, thay doi chu s& hiru.
Hién nay, theo ding ky thay doi 1an tht 10 (ngay 07/6/2021), s6 von diéu 1é hién
nay ctia Cong ty con 15.800.000.000 ddng; chi s& hitu 12 ba Pham Thi Thanh H,
nguoi dai dién theo phép luat 1a 6ng Trinh Dinh G. Nhu vy, Cong ty PL ¢6 dau hiéu
rat von, thay doi nguoi dai di¢n dé tron tranh nghia vy thanh toan. Mat khac, ong
Tran Trung K 1a nguoi dai dién hop phap ctia Cong ty Cong ty PL tai thoi diém hop
tac dau tu v6i cac nguyén don; ba H va 6ng K déu 1a chu sé hitu Cong ty PL tai thoi
diém dau tu va tai thoi diém xét xtr so thdm va 1 vo chong nén toan bd vén gop vao
Cong ty PL 1a tai san chung hop nhat. Do dé, d¢ dam bao quyén loi va nghia vu cua
cac duong sy va theo quy dinh tai diém b khoan 1 Diéu 47 Luat Doanh nghiép nim
2015 quy dinh: “b) Thanh vién chju trach nhiém vé cac khoan ng va nghia vu tai san
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khac ctia doanh nghiép trong pham vi s6 von da gdp vao doanh nghiép, trir truong
hop quy dinh tai khoan 4 Diéu 48 cua Luat nay;” va theo quy dinh tai cac Di¢u 33,
36, 37 Luat Hon nhan va Gia dinh thi 6ng Tran Trung K va ba Pham Thi Thanh H
cung lién dai1 chiu trach nhiém vé1 Cong ty PL.
Cin cir Diéu 289, Piéu 295, khoan 3 Piéu 296 Bo luat T tung dan su
QUYET PINH:

1. Pinh chi xét xr phuc thim vu 4an kinh doanh thwong mai thu 1y sb
02/2021/TLPT-KDTM ngay 06 thang 01 ndm 2021 vé viéc tranh chap hop dong hop
tac kinh doanh, gitta:

- Nguyén don:

+ Ong Nguyén Xuan D, dia chi: S6 115 hém 1/62/23 duong BXT, phudng
KD, quan TX, thanh phé Ha Noi;

+ Ba Nguyén Hong M, dia chi: S6 115 hém 1/62/23 duong BXT, phudng
KD, quan TX, thanh phé Ha Noi.

- Bi dom: Cong ty TNHH Thuong mai PL, dia chi: S6 151/BT 05/97 duong
BD, phudng HL, quan HB, thanh phd Hai Phong;

Ngueoi dai dién hop phdp ciia Cong ty PL (theo Gidy chitng nhdan ding ky
doanh nghiép thay doi lan thir 10 ngay 07/6/2021): Ong Trinh Pinh G; chirc vu:
Giam doc, 12 nguoi dai dién theo phap luat;

(Ngwoi dai dién hop phdp ciia Cong ty PL, tai thoi diém xét xir so tham: Ong
Tran Trung K; dia chi: S6 151/BT 05/97 duong BB, phuong HL, quan HB, thanh
phé Hai Phong).

Chui so hiru: Ba Pham Thi Thanh H, sinh nam 1976; dia chi: 151/BT 05/97
duong BP, phuong HL, quan HB, thanh ph Hai Phong.

- Nguoi c6 quyén loi nghia vu lién quan:
+ Cong ty Co phan VLXD sé 9 Hai Phong, dia chi: Khu QH, thi trdin MP,
huyén TN, thanh phé Hai Phong;
Nguoi dai dién hop phdp ciia Céng ty Cé phan VLXD sé 9 Hai Phong: Ong
Tran Van H1, Tong giam dbc, 1a ngudi dai dién theo phép luat.
+ Cong ty C6 phan VLXD TM PP, dia chi: S6 115 hém 1/62/23 duong BXT,
phuong KB, quan TX, thanh phé Ha Noi;
Nguoi dai dién hop phdp cia Cong ty C6 phan VLXD TMPP: Ong Nguyén
Xuan B, Giam doc Cong ty C6 phan VLXD TM PP, 1a ngudi dai dién theo phép
luat;



2. Ban an kinh doanh thwong mai so thim sé 18/2020/KDTM-ST ngay
19/9/2020 ctia Toa an nhan dan quan HB, thanh phd Hai Phong c6 hiéu luc phép luat
ké tir ngay ra quyét dinh nay.

3. V& an phi:

+ An phi kinh doanh thwong mai so tham: Cong ty TNHH Thuong mai PL
phai chiu an phi so tham 1a 113.498.000 (Mot tram muoi ba triéu, bon tram chin
muoi tam nghin) ddng. Tra lai ong Nguyén Xuan D, ba Nguyén Hong M 5.000.000
(Nam triéu) ddng theo Bién lai thu tam tng an phi s6 8491 ngiy 24 thang 4 nam
2012 ciia Chi cyc Thi hanh an dan sy quan HB, thanh phd Hai Phong.

+ An phi kinh doanh thuong mai phac thim: Cong ty TNHH Thuong mai PL
phai ndp toan bd an phi kinh doanh thwong mai phtic tham 13 2.000.000 d6ng nhung
dugc trir vao so tién tam Gng an phi di nop 1a 2.000.000 dong theo Bién lai thu tién
tam Ung an phi s6 0010053 ngay 22 thang 10 nam 2020 cta Chi cuc Thi hanh &n dan
su quan HB, thanh phd Hai Phong.

4, Quyét dinh dinh chi xét xtr phuc tham vu 4n c6 hiéu lyc thi hanh an./.

Noi nhén: TM.HOQI PONG XET XU

- VKSNDTP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- Chi cuc THADS quan HB, thanh

phd Hai Phong;

- Toa 4n nhan dan quén HB;

- Luu hd so vu an.

Vii Thi Thu Ha



