TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC GIANG Poc Lap - Tu Do - Hanh Phic

TINH BAC GIANG

Ban 4n sb: 136/2022/HS-ST
Ngay 25 thang 8 nam 2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG
V6i thanh phan xét xir so' thim gom c6:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Hang
Céc héi tham nhan dan: Ong Tran Pinh Tu; Ba Nguyén Thi Thuy

Thu ky Toa 4n: Ba Nguyen Thi Thu Trang — Thu ky Toa &n nhén dan
thanh phd Bac Giang, tinh Bac Giang.

Dai di¢én Vién kiém sat nhan dan thanh pho Bic Giang tham gia phién
toa: Ba Cao Thi Cam Van - Kiém sat vién.

Ngay 25 thang 8 nam 2022, tai tru s¢ Toa 4n nhan dan thanh phd Bac
Giang, tinh Bac Glang xét xtr so tham cong khai vu an hinh sy thu ly sO
131/2022/HSST ngay 27 thang 7 nam 2022 theo quyét dinh dua vu 4n ra xét xtr
s6 136/2022/QBXXST-HS ngay 10 thang 8 nim 2022 d6i véi cac bi cao:

1. Ho va tén: Nguyén Hiru H, sinh nim 1991. Tén goi khac: Khong
PKHKTT: Thén HD, x& CL, huyén Luc Nam, tinh Bac Giang.

Noi cu tru: S6 0A, ngd BB, duong LVM, phuong TX, thanh phd Bic
Giang, tinh Bic Giang

Gidi tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong;
Nghé nghiép: Tu do Trinh d¢ van hoa: 9/12 Con 0ng: Nguyen Hiru K, sinh
nam: 1963; Con ba: Nguyen Thi D, sinh nam: 1967; Bi cdo c6 ba chi em, ban
than 1a thir ba; V¢: Nguyeén Thi Ng — sinh ndm: 1995; Con: ¢6 02 con, 16n sinh
nam 2019, nho sinh nam 2021. Tién 4n: khéng; Tién su: khong.

Bi céo bi 4p dung bié€n phap ngan chan cam di khoéi noi cu tra. Bi céo tai
ngoai, ¢ mat tai phién toa.

2. Ho va tén: Nguyén Thi Ng, Sinh nim: 1995. Tén goi khac: Khong.
PKHKTT: Thon HD, xa CL, huyén Luc Nam, tinh Bac Giang.

Noi cu tri: S6 0A, ngd BB, duong LVM, phuong TX, thanh phd Bic
Giang, tinh Bic Giang



Gidi tinh: N, Qudc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong;
Nghe nghiép: Tu do; Trinh d§ van hoéa: 12/12; Con Ong: Nguyen Van C, sinh
nam: 1965; Con ba: Nguyen Thi D, sinh nam: 1969; Bi cdo c6 04 chi em, ban
than 1a thu ba; Chong: Nguyen Hiru H, sinh nam: 1991 Con: c6 02 con, 16n
sinh ndam 2019, nho sinh nam 2021. Tién 4n: khong, Tién su: khong.

Bi cdo bi ap dung bién phap ngin chan cAm di khoi noi cu tra. Bi cdo tai
ngoai, c6 mat tai phién toa.

* Ngudi c6 quyén loi, nghia vu lién quan:

1. Truong Thi Thu H, sinh nam: 1979; Dia chi: S 0A, ngd BB, duong
LVM, phudng TX, thanh phd Béc Giang, tinh Bic Giang (Vang mat)

2. Phi Thi Thu H, sinh nam: 1981; Dia chi: S6 515, duong NL, phudng
SP, quan Long Bién, Thanh ph6 Ha Noi (vang mit)

3. Nguyen Ng D, sinh ndm: 1996; Dia chi: Thon 5, xa H, huyén TT,
thanh phd Ha Noi (vang mit)

4. Minh Thi S, sinh nam: 1976; Dia chi: Sb 45, duong Ch, phuong TP,
thanh phd Bac Giang tinh Bic Giang (vang mit)

S. Than Thi D, sinh ndam: 1983; Dia chi: Khu 2, thi trdn B, huyén Viét
Yén, tinh Bac Glang (Vang mat)

6. Cong ty cb phan bao bi AB — Van phong dai dién s6 11, duong s6 C,
phuong BT, thanh phé HO Chi Minh. bai di¢én theo phap luat: ong Nguyen
Hong D — Sinh ndm: 19777. Dia chi: S6 12, duong sd 7, BTPB, quan BT,
thanh phd HO Chi Minh (vang mat)

NOI DUNG VU AN

Theo cdc tai ligu co trong hé so vu dn va dién bién tai phién toa, néi
dung vu dn dwec tém tit nhuw sau:

Nguyen Hiru H, sinh nam 1991 va Nguyen Thi Ng, sinh nam 1995 1a v¢
chong c6 ho khau cu tra tai Thon HD, xa CL, huyén Luc Nam, tinh Bac G1ang,
nam 2019 vo chong H, Ng thué nha cia ba Trwong Thi Thu H ¢ s6 SO 0A, ngo
BB, duong LVM, phu:orng TX, thanh phd Bic Giang dé ¢ va kinh doanh cac
loal gia vi, bot ch1en cua cac thu:ong hiu c6 trén thi truong.

Khoang thang 8/2021, H thay trén thi truong cO ban nhiéu loai nudc Xot
gia vi dugc dong g01 nén da ban v6i Ng mua nudce x6t dong can sau d6 dem vé
ch1et rot, dong g01 thanh san pham dé ban ra thi trudng muc dich thu 15i thi Ng
dong ¥ Hai ngu’(n thong nhat dit tén nhan hiéu 1a NA theo chit cai dau tén con
gai cua H va Ng va lay tén Cong ty TNHH thuong mai dich vu Ng Anh co dia
chi tai xom cay Chanh, x4 Son Tay, huyén Huong Son, tinh Ha Tinh dé tao
niém tin cho khach hang khi mua san pham.

Pé phuc vu viéc 1am gia san pham, H lién hé véi Cong ty c6 phan bao bi
AB ¢6 Vin phong dai dién tai s6 11, duong sé C, phuong BT, thanh phd HO
Chi Minh dit mua cac vo bao bi dung nudc x4t va thué Cong ty c¢d phan in
Héng bang c6 dia chi tai 01-B8, khu d6é thi My DPinh 1, quan Nam Tu Liém,



thanh phé Ha Noi 1am vo hop dung cac goi nude x6t thanh pham nhung do dit
s6 luong it nén Cong ty Hong Dang di gidi thiéu H dén mot don vi khac dé dat
lam(dén nay H khong nhé tén, dja chi). H mua 01 may chiét dung dich, 01 may
han miéng tui, 01 can dién tor [am phuong ti€n phuc vu chiét rot, dong goi va
dit mua caa chi Phi Thi Thu H, sinh nim 1973, tra tai S6 515, duong NL,
phuong SD, quén Long Bién, Thanh phé Ha Noi cac loai nude x6t dugc dong
can. H va Ng dé toan bo sd nguyén vat lidu va cong cu, phuong tién néu trén tai
s6 0A, ngd BB, duong LVM, phuong TX, thanh phé Bic Giang, tinh Béc
Giang dé san xuét

Khoang gitra thang 12/2021, H thué Nguyen Ng D, sinh nam 1996 tru tai
Thon 5, xa H, Hén TT, thanh pho Ha Noi dén noi ¢ cua H dé glup chiét rot,
dong goi san pham H truc tlep hu:ong dan anh D cach cho nguyen liéu 1a hon
hop dung dich nudce x6t vao may chiét dé sang chiét vao cac vo bao bi san
pham, lay may han mleng tai lai sau d6 dong vao hop dé tao thanh san pham
Sau khi san Xuat ra cac san pham vo chong H dem di ban ra thi tru’ong vOi gia
tir 5.500 dong dén 6.000 dong/thi. Theo H va Ng khai: Dbi v6i goi nude sdt
trong 1u0ng 80 gam/1go6i, chi phi san xuat 13 4. 200 dong/1goi, ban ra 5.500
dong/ g01 thu 161 1.300 dong, dbi voi goi nude sbt trong luzong 100gam/1 goi1
chi phi san Xuat la 4.700 dong/ 1 g6i, ban ra 6.000 dong/ 1 goi, thu 1oi 1.300
dong. Tur thoi diém san xuat dén khi bi phat hién thi H va Ng da ban dugc
khoang 5.000 san pham, thu 1oi khoang 5.000.000 dong Ngay 22/12/2021, Boi
Canh sat kinh té Cong an thanh phé Bac Giang phdi hop cung D41 quan 1y thi
truong s6 1 - Cuc Quan 1y thi truong tinh Bic Giang ti€n hanh klem tra hoat
dong san xuat kinh doanh ctia Nguyén Hiru H, Nguyen Thi Ng tai so nha s6 0A,
ngd BB, duong LVM, phuong TX, thanh pho Bic Giang, tinh Bic Giang da
phat hlen hoat dong san xuat, dong goi cac loai nude x6t gla vi duge lam gia.
Qua trinh kiém tra di tam glu’ niém phong tong sb 4.790 g01 déu mang nhan
hiéu NA ghi dia chi san xuat tai cong ty TNHH thuong mai va dich vu Ng Anh
0 x6m Cay Chanh, xa Son Tay, Hén Huong Son, tinh Ha Tinh, cu thé gom 146
hop x6t gia vi lau Théi chua cay (loai 15 g01/ 01 hop); 39 hop x6t gia vi Bo kho
sot vang (loai 20 g01/01 hop); 42 hop x6t gia vi Thit nuéng xa (loai 20 g01/01
hop) 25 hop x6t gla vi Suon xao chua ngot (loai 20 g01/01 hop); 24 hop xo6t gia
vi Thit kho tau ngu Vi (loal 20 g61/01 hop). Ngoal ra, t0 cong tac con thu gitr 03
can dung dich nudc x6t loai 30lit/can; 05 vo can loai 30lit/can; 01 may chiét
dung dich, 01 may han mép thi, 01 can tiéu ly dién tir va céc loai vo hop.

Can ctr 10 khai cia H va Ng, Co quan diéu tra dd xac minh, thu hdi sb
lwong san pham do vo chong H ban trén thi truong nhu sau:

- Thu git cua ba Minh Thi S, sinh nam 1976, tra tai sO 45 du’ong Ch,
phu’(rng TP, thanh pho Bic Glang 24 goi x6t giavi Bo kho st vang, 50 goi x6t
gia vi Thit nudng sa, 30 goi gia vi ném sdn Lau Thai chua cay.

- Thu gitr cua ba Than Thi D, sinh nam 1983, trt tai Khu A, thi tran B,
huyen Viét Yén, tinh Bic Giang: 14 g6i gia vi ném san Lau Thai chua cay, 03
g01 x0t gia vi th1t nuong sa.



Pbi véi s6 san pham do H va Ng khai rao ban tai cac ctra hang tap hod va
ban rong trén dia ban thanh phé Bic Giang va mot sb Heén trén dia ban tinh Bic
Giang do ban voi so luzong nho va khong nhé ban cho ai nén Co quan diéu tra
khong ¢ cin ctr dé xac minh, thu hoi.

Co quan diéu tra da trung cau Vién kiém nghiém an toan v€ sinh thuc
pham quodc gla giam dinh ddi voi cac cac san pham di thu gii. Tai Ching thu

giam dinh s6 126/CTGD- VKNQG ngay 21/6/2022 cta Vién kiém nghiém an
toan vé sinh thyc pham qudc gia két luan:

“- Gia vi ném san Lau Thai chua cay va X6t gia vi hoan chinh Sudn xao0
chua ngot, déu mang nhan hiéu NA, san xuit: Cong ty TNHH thuong mai dich
vu Ng Anh; dia chi: Xom Cay Chanh xa Son Tay, Hén Huong Son, tinh Ha
Tinh khong dat Ham lu’ong nhom Sorbat (tinh theo Acid SOI’blC) theo Thong tu
5O 24/2019/TT BYT ngay 30/8/2019 Quy dinh vé quan 1y va st dung phu gia
thuc pham.

- X6t gla vi hoan chinh Thit kho tau ngu vi; Xot gia vi hoan chinh Bo kho
sOt vang va X6t gia vi hoan chinh Thit nuéng sa, déu mang nhin hiéu NA, san
xuat: Cong ty TNHH thuong mai dich vu Ng Anh; dia chi: X6m Cay Chanh, xa
Son Tay, Hén Huong Son, tinh Ha Tinh khéng dat Ham lugng nhom Sorbat
(tinh theo Acid SOI'blC) va Ham Iuwong nhom Benzoat (tinh theo Acid benzmc)
theo Thong tu s0 24/2019/TT-BYT ngay 30/8/2019 Quy dinh vé quan 1y va su
dung phu gia thuc pham.

- Trong tat ca cac mau khong phat hién cac chat Arsenic, Cadmi, Chi,
Thuy ngan.”

Co quan diéu tra d3 yeu cau dinh gia tai san ddi véi cac loai nuge x0t trén.
Két luén dinh gia tai san s6 111 ngay 29/6/2022 cua Hoi dong dinh gi4 tai san
trong tO tung hinh sy thanh phb Bac Giang két luan:

“- Cac goi x6t g1a vi hoan chinh Bo kho sOt vang; xdt gia vi hoan chinh Ca
kho ngii vi; x0t gla vi Thit nuéng sa; x6t gia vi Suon xao chua ngot; x6t gia vi
Thit kho tau ngii vi déu mang nhén hiéu NA, san xuat: Cong ty TNHH thuong
mai dich vu Ng Anh; dia chi: X6m Cay Chanh xa Son Tay, Hén Huong Son,
tinh Ha Tinh, loai 80g/goi, tinh trang méi, nguyén ven co tri gia tai thoi diém
ngay 22/ 12/2021 déu 1a 5.500 dong;

- G6i x6t gia vi lau Thai chua cay nhan hiéu NA, san xuat: Cong ty TNHH
thuong mai dich vu Ng Anh, dia chi: X6m Cay Chanh, xa Son Téy, Hén Huong
Son, tinh Ha Tinh, loai 100g/goi, tinh trang mé&i, nguyén ven co tri gia tai thoi
dlem ngay 22/ 12/2021 14 6.000 dong”

Co quan dleu tra da xac minh tai UBND xa Son Tay, Hén Huong Son, tinh
Ha Tinh va S& Ké hoach va Pau tu tinh Ha Tinh xac dinh: Trén dia ban xa Son
Tay khong c6 tru s, chi nhanh hay noi san xuét cua Cong ty TNHH thuong
mai va dich vu Ng Anh va ciing khong co cong ty nao co6 tén nhu vay thuc hi¢n
viéc dang ky kinh doanh tai S¢ K& hoach va Pau tu tinh Ha Tinh.

Co quan diéu tra dd c6 vin ban dé nghi Tong Cuc tiéu chuan do lu’ong chat
- Bo khoa hoc cong nghé xac dinh nhitng md s, ma vach in trén cac san pham



nudc Xot da duoc thu gitr. Tai Cong van s6 195/CPBC-PCTTra ngay 20/01/2022
ctia Tong Cuc tiéu chuan do lu’O'ng chat B0 khoa hoc cong ngh€ tra 161: Nhimg
ma vach trén céc san pham nudc xot da thu g1u: co chat lugng mo nén khong
danh gia duoc ma vach, cac mi sd trén cac san pham déu khong dugc dang ky
va khong c6 trong co sd dir liéu mi s, ma vach quéc gia (GSI).

Co quan dleu tra da x4c minh tai Chi cuc quan ly chat lu’O’ng nong 1am san
va thuy san Bic Glang Két qua Chi cuc quan Iy chat lu’ong nong l1am sén va
thuy san Bic Glang xac dinh chua tiép nhan cac ban ty cong bd clia san pham
nude sét do gia dinh H san xuét.

Tai Co quan diéu tra, Nguyen Hiu H, Nguyen Thi Ng khai nhan hanh vi
pham t0i cua minh. Co quan diéu tra da cho H va anh D thuc nghlem cac dong
tac sang chiét, dong g01 cac loai nudc sot; cho Ng thuc nghlem cac dong tac bé
khay dung cac ti nude sOt sau khi sang chiét, dong tic han miéng tai thanh cac
gb1 san pham Két qua H, Ng va anh D da thuc hién cac dong tac dé san xuat,
dong goi cac loai nudce sét nhu da khai.

Ban c4o trang so 132/CT-VKS ngay 25 thang 7 nam 2022 cua Vién kiém
sat nhan dan thanh pho Bic Giang da truy t cac bi cao Nguyen Hitu H, Nguyén

Thi Ng vé toi “San xuat, budn ban hang gia 1a phu gia thyc pham” theo khoan 1
diéu 193 ciia B luat hinh su.

Tai phién toa, kiém sat vién gitr nguyen quan diém truy t6 nhu cao trang
da néu. Trong phan luin toi kiém sat vién da phan tich, danh g1a tinh chat miurc
dd hanh vi pham t01 va vai tro cua tu’ng bi céo, nhan than, cac tinh tiét tang
nang, glam nhe trach nhiém hinh sy, xac dinh du can ¢t ching minh H, Ng c6
hanh vi pham tdi nhu da néu va dé ngh1 HDbXX:

- Ap dung khoan 1, khoan 5 diéu 193, Piém b, s khoan 1 diéu 51; Piéu
65; diéu 17, diéu 58 cia Bo luat hinh su dbi vai Nguyén Hiru H. Xt phat bi cdo
H tir 02 (hai) ndm 03 (ba) thdng dén 02 (hai) ndm 06 (sau) thang tu nhung cho
hu’ong an treo vé toi “San xuat, buodn ban hang gia la phu gia thuc pham”. Thoi
gian thir thach cia ban an la 04 (bon) nam 06 (sdu) thang den 05 (ndm) nam ké
tur ngay tuyén an so tham. Phat bo sung bi cdo 20.000.000 dong sung cong quy
nha nudc.

- Ap dung khoan 1 diéu 193, Piém b, s khoan 1 diéu 51; Piéu 65; dicu 17,
diéu 58 cia B0 luat hinh sy d6i v6i Nguyén Thi Ng. Xu phat bi cao Ng tur 02
(hai) nam dén 02 (hai) nam 03 (ba) thang tu, nhung cho hu:cng an treo vé toi
“San Xuét, buon ban hang g1a 1a phu gia thuc pham” Thot g1an thir thach tr 04
(bbn) nam den 04 (bon) nam 06 (sau) thang tr ngay tuyén an so tham. Mién
hinh phat b6 sung bang tién cho bi cao Ng.

Giao bi cao H, Ng cho UBND Phuong TX, thanh phd Bac Giang giam sat,
gido duc trong thoi gian thir thach cia ban an.

- Vé xur ly vat ching: De nghi ap dung khoan 1 diéu 47 Bo luat hinh su;
Khoan 2 Diéu 106 B6 luat td tung hinh sy:

Tich thu tiéu huy 146 hop xot gia vi lau Thai chua cay (loai 15 g01/ 01
hop): 39 hop x4t gia vi Bo kho sbt vang (loai 20 g6i/01 hop); 42 hop xdt gia vi



Thit nuéng xa (loai 20 g6i/01 hop) 25 hop xot gla vi Sudn xao chua ngot (loai
20 g61/01 hop); 24 hop x0t gia vi Thit kho tau ngii vi (loai 20 g01/01 hop) 03
can dung dich nuGe x06t loai 30lit/can; 05 vo can loai 30lit/can; 24 g01 x0t gia vi
B0 kho st vang; 53 g01 sot gla vi Thit nuéng sa; 44 g01 gia vi ném sdn lau thai
chua cay; 14 goi gia vi ném san lau thai chua cay va cac loai vo hop.

Tich thu sung cong: 01 mdy chiét dung dich, 01 may han mép tdi, 01 can
tiéu ly dién tir.

Truy thu sd tién cac bi cao H, Ng da thu loi bat chinh 1a 5.000.000 dong dé
sung cong quy nha nudc.

Ngoai ra kiém sat vién dé nghi vé an phi hinh su, quyén khang cdo cua bi
cao, nguoi lién quan.

Tai phién toa, bi cdo Nguyén Hiru H; Nguyén Thi Ng hoan toan thira nhan
hanh vi pham t01 nhu céo trang da néu. Cac bi cao déu khai da ban khoang
5.000 gOI sOt gia vi cac loai, tinh tién 16i thu duoc 1a 1.300 dong/Ol g01, tuy
nhién con trir chi phi dién nudc, con lai thu o1 la 5.000.000 dong Cac bi céo
déu nhan thtrc thay hanh vi cia mlnh la sai, do nhan thuc va hleu biét han ché
nén da vi pham phap luat, Vién kiém sat truy to vé to1 danh, diéu luat nhu trén
la dung Cac bi cao khong tranh luan, bao chira gl nhat tri murc hinh phat kiém
sat vién dé xuat, thdy an nan, héi cai vé hanh vi cia minh, cam két khong vi
pham, xin HDXX xem xét giam nhe¢ hinh phat cho duoc hu’ong hinh phat tu
treo.

Nhitng nguoi co quyén, nghia vy lién quan vang mat tai phién toa.
NHAN PINH CUA TOA AN

Trén co sé n¢i dung vu an, cin cir vao cac tai li€u trong ho so' vu an da
dwgc tranh tung tai phién toa, Toa an nhan dinh nhw sau:

[1]. Vé hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi
c6 tham quyen tién hanh t0 tung trong qua trinh diéu tra, truy td, xét xtr da thuc
hién ding cac quy dinh vé tham quyen trinh ty thu tyc t6 tung theo quy dinh
ctia Bo luat to tung hinh su. Trong qua trinh diéu tra, truy to cung nhu tai phlen
toa, cac bi cao va nhu’ng nguoi tham gia t6 tung khac khong c6 y klen khi€u nai
gl. HDXX déanh gia cac hanh vi, quyet dinh cta co quan co6 tham quyén tién
hanh t6 tung, cua ngu0’1 c6 tham quyén tién hanh t6 tung da thyc hién trong qua
trinh giai quyét vu 4n 1a hop phap.

[2]. Ve su vang mat clia nhu’ng ngu’on tham gia t6 tung: Toa 4n d4 triéu tap
hop 1& d6i v6i nhitng ngudi co quyén, nghia vu lién quan, tuy nhién tai phién
toa cac 6ng, ba Truong Thi Thu H, Phi Thi Thu H, Nguyen Ng D, Minh Thj S,
Than Thi D, Dai dién Cong ty co phan bao bi AB déu Vang mat. HbXX xét
thay, Toa an da tong dat hop 1¢ gidy triéu tap dén nhiing nguoi tham gia to tung
trén, qua trinh dleu tra, nhitng nguoi trén da dugc co quan canh sat dleu tra
cong an thanh phd Bac Glang lay 161 khai, khong c6 tranh chap gi vé trach
nhiém dan su, do d6 sy vang mat khong lam anh huong dén qua trinh xét xtr,
HPXX cin ctr didu 292 BLTTHS xét xtr vu 4n theo quy dinh.

[3]. V& hanh vi pham tdi cta bi céo:



Xét 1oi khai cta bi cdo Nguyén Hiru H, Nguyen Thi Ng tai phlen toa
hoan toan phu hop véi 161 khai trong qua trinh dleu tra va phu horp voi 101 khai
cua nhau. Lo1 khai cua cac bi cao cling phu hgp v6i 161 khai cua nhitng nguoi
co quyen nghia vy lién quan, bién ban kiém tra do doi canh sat kinh t€ Cong an
thanh pho Bic Giang cung d0i quan ly thi truong s6 1- Cuc quan Iy thi tru:ong
tinh Bac G1ang 1ap hdi 08 gio 30 ngay 22/12/2021, vat chu’ng da dugc thu gitr
tai noi ¢ cua H, Ng cung nhu cac vat chung do nhung ngudi €O quyén, nghia vu
lién quan da giao ndp. Loi khai cua cac bi cdo con duge ching minh bang két
qua giam dinh tai chimg thu glam dinh s 126/CTGD- VKNQG ngay 21/6/2022
ctia Vién kiém nghlem an toan v¢ sinh thuc pham qudc gia; Két qua diéu tra xac
minh tai noi gh1 noi san_ Xuat ctia cong ty TNHH thuong mai va dich vu Ng
Anh, ket qua xac dinh Ve viéc dang ky ma vach trén san pham cia Tong cuc
tiéu chuan do luong chat luong — BO khoa hoc cong nghé cung cac tai ligu,
chu’ng cu khac da thu thap dugc trong qua trinh diéu tra. Tir céc tai liéu, ching
cu thu thap duge da dugc tham tra tai phién toa, co cin ctr xac dinh: Tir thang
8/2021 dén thang 12/2021, Nguyen Hiru H cung vo la Nguyen Thi Ng da lam
gia phu gia thuc pham bang viéc mua cac loai nudc x6t gia vi, cac loai nude X6t
dong can cua chi Phi Thi Thu H, dat mua cac vo bao bi, may chiét, may han va
can di¢n tr sau d6 dem chiét rot tlr can vao cdc bao bi roi dong thanh céac goi
san pham, ghi nhin hiéu NA va 1ay gia tén don vi san xuat la Cong ty TNHH
Thuong Mai Dich Vu Ng Anh ¢6 dia chi tai x6m Cay Chanh, xa Son Tay, Hén
Huong Son, tinh Ha Tinh, sau d6 ban ra thi truong de thu 10’1 Hanh vi cua Ng,
H da bi Doi Canh sat kinh té Cong an thanh pho Bic Giang clng boi quan ly
thi truong so I - Cuc Quan 1y thi tru:ong tinh Bac Giang phat hién, bat qua tang
Co quan diéu tra thu g1u 4.790 goi nudce x6t cac loai, 03 can dung dich nuéc
x6t loai 30lit/can tai noi ¢ cta vo chong H va thu glu’ 121 261 nudc xot cac loai
do H va Ng da bén ra thi tru:ong Téng gié tri s6 san pham lam gia ma co quan
diéu tra da thu giir dugc tri gia 31.547.000 dong. SO tién H, Ng da thu 101 bat
chinh 12 5.000.000 dong.

Céc bi céo la nguoi co day du nang lyc trach nhiém hinh sy, hanh vi san
xudt roi budn ban hang gid la cac goi phu g1a thuc pham chua dugc dang ky,
khong dung chu thé, doi tu’ong, chat luong va chua dugc co quan nha nude cd
tham quyén cap phép cua bi cao H, bi cdo Ng da xam pham trat tu quan ly kinh
té ma cy thé 1a trat ty cua nén san xuat hang hoa, 1am mat sy 6n dinh cta thi
truong, xam hai loi ich va de doa dén stic khoe, tinh mang cua nguoi ti€u dung.
bay la hanh vi bi nha nuéc cam theo quy dinh tai dleu 193 B9 luat hinh sy, do
do Vién kiém sat nhan dan thanh phd Bic Giang truy t cac bi cao theo kKhoan 1
diéu 193 Bo luat hinh sy 14 ngudi, diing t6i, diing phap luat.

[3].Ve nhén than, tinh tiét tang ndng, giam nhe trach nhi¢m hinh su.

Vé vai tro: Pay 1a vy an dong pham mang tinh chat chat gian don. Trong
vu 4n nay, bi cao H 1a nguoi chu dong mua cac n guyen vat liéu, mua may moc,
thiét bi, thué in 4n bao bi, truc tiép thyc hién viéc san xuit, ban san pham cho
cc cua hang ban 1¢, nguoi tiéu dung nén HDXX dénh g1a bi cdo H ¢0 vai tro
thr nhat, bi cao Ng la vo bi cdo H da t1ep nhan y chi cua H, da tham gia thuc
hién mot s cong doan dong goi san phdm hang gia do d6 co vai tro thit hai.



Nhan than: Céc bi cdo la nguoi lao dong, déu c6 nhan than tbt, chua co
tién an, tién Su.

Vé tinh tiét ting nang Trach nhiém hinh su: Khong co.

V& tinh tiét giam nhe trach nhiém hinh su: Qua trinh dleu tra, truy t6 va tai
phién toa bi cao H, bi cdo Ng khai bao thanh khan, an nan héi cai nén duogc ap
dung diém s khoan 1 dleu 51 BLHS, sau khi thyc hién hanh vi pham t1, vo
chong bi cao H, Ng da bdi thuong, tra tién cho nhiing nguoi mua san pham la
cac chu cira hang ma H da g1a0 ban nén dugc ap dung tinh ti€t giam nhe TNHS
theo diém b khoan 1 diéu 51 ctia Bo luat hinh suy.

Tt cac danh g1a trén, HDXX xem xét mot mirc hinh phat tu’orng xung voi
hanh vi pham t6i ctia mdi bj cdo nham muc dich giao duc riéng va phong ngura
chung cho xa hoi. Cac bi cdo khong ¢ tinh tiét ting nang trach nhiém hinh sy
va co hai tinh tiét glam nhe trach nhiém hinh su quy dinh tai dién b, s khoan 1
diéu 51 BLHS, c6 nhan than tbt, c6 noi cu tri rd rang nén du diéu kién dé
HDXX éap dung hinh phat ti cho huéng an treo, cai tao g1ao duc tai dia phuong
theo quy dinh tai diéu 65 BLHS. Mirc hinh phat d61 v6i mdi bi cao theo dé xuat
ctia kiém sat vién tai phién toa HDXX thiy 1 phu hop.

[4].Vé hinh phat bd sung: Cac bi cdo pham tdi vi muc dich tu loi, ngoai
hinh phat chinh can ap dung hinh phat bd sung bang tién theo khoan 5 dleu 193
BLHS dé sung cong quy nha nudc. Tuy nhién, do cic bi cdo 1a vo chong, con
tré, diéu kién kinh té con kho khén, nhan thirc phap luat han ché nén HDXX ap
dung hinh phat bo sung 601 voi b1 cao H 1a 20.000.000 dong bang muc khoi
diém nhu dé xuit cua kiém sat vién tai phlen toa. Doi v6i bi cao Ng ¢0 vai tro
sau H, hién nudi con nhé HDXX khong ap dung phat tién ddi véi bi céo.

[5]. Vé vat chung thu giir: Can cir khoan 1 diéu 47 B6 luat hinh sir; Khoan
2 Piéu 106 Bo luat to tung hinh sy:

Déi véi 146 hop x6t gia vi lau Thai chua cay (loai 15 g01/ 01 hop); 39 hop
x6t gia vi BO kho sot vang (loai 20 g01/01 hop) 42 hop x6t gia vi Thit nuéng xa
(loai 20 g01/01 hop) 25 hop x6t gla vi Suon xao chua ngot (loai 20 g61/01 hdp);
24 hop x0t gia vi Thit kho tau ngii vi (loai 20 go6i/01 hop) 03 can dung dich
nuée x6t loai 30lit/can; 05 vo can loai 30lit/can; 24 g01 x0t gia vi Bo kho sot
vang; 53 g01 sOt gia vi Thlt nuong sa; 44 g01 gia vi ném sin lau thai chua cay;
14 goi gla vi ném san lau thai chua cay va cac loai vo hop da bi tich thu, dy 1a
hang gia nén can tich thu tiéu hiy.

Dbi v6i 01 may chiét dung dich, 01 may han mép tai, 01 can tiéu ly dién tir
co gia tri su dung nén tich thu sung cong.
£)01 v6i sb tién thu 10 bat chinh tir viéc ban hang gla tai phién toa ca H va

Ng déu thira nhan da thu 101 s6 tién 5.000.000 dong tir viéc ban hang gia, do d6
can truy thu sung cong quy nha nudc.

[6]. V& trach nhiém dan su: Ba cao H, Ng da boi thuong cho ba Minh Thi
S, ba Than Thi D tién hang hoa bi thu giit, ca hai khong yéu cau bdi thuong gi
thém nén HDXX khong dat ra xem xét.

[7]. PO1 v&i nhitng ngudi ¢6 quyén 191, nghia vu lién quan trong vu an:



Pbi véi Nguyen Ng b dugc H thué den lam dé chiét rot, déng goi san
pham nuédc x6t nhung khong dugc ban bac vé viéc lam g1a san pham, khong
dugc chia 1gi nhuén, dén thoi dlem bi phat hién thi anh P ciing chua dugc H tra
t1en cong. Vi Vay, Co quan dleu tra va Vién kiém sat ket ludn anh D khong
ddng pham. Déi voi Cong ty ¢ phan bao bi AB ¢6 san xuat bao bi cho H va chi
Phi Thi Thu H ¢6 ban cac loai nudce x6t cho H nhung deu khong biét H va Ng
st dung_ dé san xuét, buon ban hang gia nén Co quan diéu tra, Vién kiém sat
khong dé cap Xt ly. Dbi véi ba Truong Thi Thu H khong biét viéc H, Ng thué
nha dé san xuét, budn ban cac loai nudc sOt gia nén Co quan diéu tra khon
xem xét xir Iy. HDXX xét thay viéc co quan diéu tra, Vién kiém sat khéng dé
cap xu ly nhirng nguoi ¢o6 lién quan trén 1a c6 can cu.

[8].Vé an phi: Céc bi cao phai chiu 4n phi hinh su so tham.
[9]. Céc bi cao, nguoi ¢ quyén loi va nghia vu lién quan c6 quyén khang
cdo ban an theo quy dinh ctia phap luat.
Vi cac 1€ trén,
QUYET PINH:
1. V& diéu luat 4p dung:
_ Cén ctr khoan 1, khodn 5 diéu 193, Diém b, s khodn 1 diéu 51; Diéu 65;
diéu 17, diéu 58 cua BJ luat hinh sy doi voi bl cdo Nguyen Hiru H.
_ Can ctr khoan 1 diéu 193, DPiém b, s khodan 1 diéu 51; Diéu 65; diéu 17,
diéu 58 cua BJ luat hinh sy doi véi bi cao Nguyen Thi Ng.
Cén cu khoan 1 Dléu 47 BLHS; Khoan 2 diéu 106; diéu 135, diéu 136,
dleu 333, dleu 336, diéu 337 cha Bo luat to tung hinh sy nam 2015; D1eu 3,

diéu 21; dlem a khoan 1 diéu 23 Nghi quyét 326 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi.

2. Vé hinh phat:

- Xu phat bi cdo Nguyén Hiru H 02 (hal) ndm 03 (ba) thang ti cho hudng
an treo vé toi “San xuat, bu6n ban hang gia la phu gia thuc pham”. Thoi gian
thir thach 04 (bon) nam 06 (sau) thang ké tir ngay tuyén an so tham.

Phat bo sung bi cdo 20.000.000 déng sung cong quy nha nudc.

- Xu phat bi céo Nguyen Thi Ng 02 (hai) ndm t cho hu’0’ng an treo vé toi
“San Xuat, buén ban hang g1a la phu gia thuc pham”. Thoi gian thir thach 04
(bdn) nam Keé tir ngdy tuyén an so tham.

Giao bi cdo H, bi cao Ng cho UBND Phuong Tho Xuong, thanh phd Bic
Giang, tinh Bic Giang giam sat, gido duc trong thot glan thir thach cua ban an.
Trong thoi gian thir thach, ngum dugc huong an treo co tinh vi pham nghla vu
tur 02 lan trg 1én thi Toa an co thé quyet dinh budc ngu’m dugc huong an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

Trong truong hop nguoi duge huong an treo thay d6i noi cu tra thi thuc
hién theo quy dinh tai diéu 92 ctia Luat thi hanh an hinh su.

3. Vé xu ly vét chimg:



Tich thu tiéu huy 146 hop xot gia vi lau Thai chua cay (loai 15 g01/ 01
hop): 39 hop x4t gia vi Bo kho sbt vang (loai 20 g01/01 hop); 42 hop x6t gia vi
Thit nuéng xa (loai 20 g6i/01 hop) 25 hop xot gla vi Sudn xao chua ngot (loai
20 g61/01 hop); 24 hop x0t gia vi Thit kho tau ngii vi (loai 20 g01/01 hop) 03
can dung dich nuGe x06t loai 30lit/can; 05 vo can loai 30lit/can; 24 g01 x0t gia vi
B0 kho st vang; 53 g01 sot gla vi Thit nuéng sa; 44 g01 gia vi ném sdn lau thai
chua cay; 14 goi gia vi ném san lau thai chua cay va cac loai vo hop.

Tich thu sung céng: 01 may chiét dung dich, 01 may han mép tai, 01 can
tiéu ly dién tir.

Budc truy thu sb tién thu 101 bat chinh 5.000.000 dong (nidm triéu ddng)
cua bi cao H va Ng

4, An ph1 Bi cdo Nguyén Hitu H, Nguyén Thi Ng mdi bi cdo phai chiu
200.000 ddng an phi hinh su so thAm.

5. Cac bi cao c6 mat tai phlen tda cd quyén khang céo trong han 15 ngay
ké tur ngay tuyén an. Nguoi co quyen lo1, nghia vu li€n quan Vang mat co quyen
khang cao trong han 15 ngay ké tir ngay duoc téng dat ban an hodc ké tir ngay
ban an dugc niém yét.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luét thi hanh an dan su thi nguo6i dugc thi hanh an dan sy, ngu:m phai thi hanh
an dan sy co quyen thoa thuan thi hanh an, quyen yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,
7, 7a va 9 Luét thi hanh &n dan su; thoi hi¢u thi hanh an duge thyc hién theo
quy dinh tai Diéu 30 Luat thi hanh an dan sy.

Noi nhin: T.M HQI PONG XET XU’
S¢ Tu phap; Tham phan - chii toa phién toa
VKSND TP Bic Giang;

TAND - VKSND Tinh Bic Giang;
THADS TP Bic Giang;
Bi cdo; Nguoi TGTT

UBND x4, phuong Nguyén Thi Hing
Luu HS-VP
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