TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA HONG LINH Péoc lap - Tu do - Hanh phiic
TINH HA TINH

Ban 4n sd: 16/2021/HS-ST
Ngay: 30/7/2021

) _ NHAN DANH
_ NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA HONG LINH - TINH HA TINH

Véi thanh phin Hpi dong xét xir so thdm gom co:

Tham phan - Cha toa phién toa, ong: Bui Quang Ning

Céc Hoi thAm nhan dan:

1. Ong Phan Vin Diing

2. Ba Nguyén Thi Thao

Thu ky Toa 4n ghi bién ban phién toa, ba: Nguyén Thi Ngoc Linh - Thu ky
Toa an nhan dan thi xa Héng Linh, tinh Ha Tinh.

Pai dién Vién kiém sat nhan dan thi x4 Hong Linh tham gia phién toa,
ong: Nguyén Thanh Pong - Chirc vu: Kiém sat vién.

Ngay 30 thang 7 nam 2021 tai try s& Toa an nhan dan thi xa Hong Linh,
tinh Ha Tinh mé phién toa hinh su cong khai dé xét xtr so tham vu an hinh su thu
Iy s6 15/2021/HSST ngay 14 thang 6 nam 2021, theo Quyét dinh dwa vu 4n ra xét
Xt so tham sd 16/2021/QDXXST- HS ngay 19 thang 7 nam 2021 d6i véi cac bi
cao:

1. Ho tén: Bui B H ; Gi6i tinh: Nam; Tén goi khac: Khong. Sinh nam:
1977, tai: Duc Thuefm,‘ Hong Linh, Ha Tinh. Noi cu tra: T6 dan phd F, phuong
bac Thuan, thi xa Hong Linh, tinh Ha Tinh. Quoéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong. Ngh€ nghiép: Gido vién Truong THCS P, thi xa Hong
Linh. Bang phai: Khong; Trinh d6 hoc van: 12/12. Ho va tén cha: Chua xac dinh
dugce. Ho va tén me: Pham Thi H , Sinh nam: 1946. Anh chi em ruét: C6 01
nguoi, bi cdo la con duy nhat trong gia dinh. Vg, con: Chua co.

Tién sy, tién sy: Khong.

Nhan than:

Tai ban an s6 11/HSST ngay 28/4/1999 cta Toa an nhan dan tinh Ha Tinh:
Xt phat Bui B H 09 thang tu nhung cho huong an treo, thoi gian thir thach 15
thang vé t01 “Gay roi trat tu cong C(}ng”‘quy d‘inh tai khoan 1 Dbiéu 198 B luat
Hinh sy nam 1985 va phai ndp 50.000 dong tién an phi Hinh sy so tham. Thang
7 nam 2000 Bui B H da chap hanh xong so tién trén. Pén nay da dugc xo6a an
tich.

Bi c4o bj bat tam giit tir ngdy 24/3/2021 dén ngay 25/3/2021 chuyén tam
giam cho dén nay. Hién dang bi tam giam tai trai tam giam Cong an tinh Ha
Tinh. C6 mat tai phién toa.



2. Ho tén: Pham H Th ; Gidi tinh: Nam; Tén goi khac: Khong. Sinh nam
1989, tai: Trung Luong, Hong Linh, Ha Tinh. Noi cu tra: T6 dan phd Q, phuong
Trung Luong, thi xa Héng Linh, tinh Ha Tinh. Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong. Nghé nghiép: Lao dong tu do. Pang phai: Khong; Trinh
dd hoc van: 12/12. Ho va tén cha: Pham Th H , sinh nam: 1959. Ho va tén me:
Nguyén Thi Nh , Sinh nim: 1962. Anh chi em rudt: Co6 03 ngudi, bi céo la con
thu 3.

Vo: Lé Thi H, sinh nam 1991.

Con: C6 02 dtra con, 16n nhat sinh ndm 2010, nho nhét sinh ndm 2015.

Tién sy, tién sy: Khong.

Nhan than:

Ngay 02/3/2017, Cong an thi x3 Hong Linh, tinh Ha Tinh ra Quyét dinh xir
phat vi pham hanh chinh s6 00177/QD-XPHC d6i v6i Pham H Th vé hanh vi
“Panh bac” va phat tién 1.000.000 dong. Ngay 03/3/20217, Pham H Th da chap
hanh xong s6 tién trén. Pa duoc xoa.

Bi cdo bi bit tam giit tir ngdy 19/4/2021 dén ngay 20/4/2021 chuyén tam
giam cho dén nay. Hién dang bi tam giam tai trai tam giam Cong an tinh Ha
Tinh. C6 mat tai phién toa.

* Nhirng nguoi cé quyén loi va nghia vu lién quan:

- Chi Nguyén Thi A Th , sinh nim: 1981, Noi cu tra: T6 dan phd L,
phuong Bic Hong, thi xi Hong Linh, tinh Ha Tinh. Nghé nghiép: Gido vién.
Ving mit.

- Chij Tran Thi V , sinh nam: 1969, Noi cu tri: Thon J, x3 Thuan Loc, thi
xd Hong Linh, tinh Ha Tinh. Nghé nghiép: Lam rudng. Vang mit.

- Ba Pham Thi H , sinh nam: 1946, Noi cu tra: T6 dan phd N, phuong Dic
Thuan, thi xa Hong Linh, tinh Ha Tinh. Nghé nghiép: Lao dong tu do. C6 mat.

- Anh Nguyén H T, sinh nim: 1981, Noi cu tra: T6 dan phd P, phuong
Bic Hong, thi x4 Hong Linh, tinh Ha Tinh. Nghé nghiép: Lao dong tu do. Vang
mat.

* Ngwoi lam chirng:

- Chi Lé Thi H, sinh nam: 1991, Noi cu tri: To dan phé F, phuong Trung
Luong, thi xa Hong Linh, tinh Ha Tinh. C6 mat.

* Nguoi chirng Kién:

- Anh Phan V C, sinh nam: 1971, Noi cu tri: T6 dan phd Z, phuong Dtc
Thuan, thi xa Héng Linh, tinh Ha Tinh. Véng mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau: Khoang 07 gid 40 phut ngay 24/3/2021, Bui D H la
gido vién dang ¢ Truong trung hoc co s¢ P thude t6 dan phd Thuan An, phuong
Puc Thuan, thi xi Hong Linh, tinh Ha Tinh nay sinh ¥ dinh sir dung trai phep
chat ma tdy nén sir dung dién thoai nhén hi¢u SAMSUNG, loai J2 Prime, c6 s6
thué bao 0399.742.343 goi dén s6 thué bao 0916.687.564 cho Pham H Th dang
& thanh phd Tan An, tinh Long An nho mua ma tay, néi: Lay cho anh nim trim
ngan ma tly tong hop dang “d4”. Pham H Th dong ¥ va noi: Lay mot triéu thay
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nhé. H ddéng y. Th noi tiép: Em khong c6 tién nira, trudc ddy thdy dang con vay
clia em nim trim nghin dong, thdy chuyén tién vao tai khoan cho em luén. H
dong y. Den khoang 10 gio 30 phut cung ngay sau khi hét tiét day, H thay Th
nhan tin sb tai khoan cua Th nén H da nho co Nguyén Thi A Th la gido vién
cung truong chuyén ho sd tién 1.500.000 déng qua u’ng dung Mobile banking
vao so tai khoan 68010001013682 cua Th . Sau khi ¢6 Th chuyén tién xong thi
H da tra lai cho ¢6 Th sb tién trén. Khoang 45 phat sau, H goi cho Th qua tai
khoan mang xa hoi Zalo hoi: Ba nhan duogc tién chwa? Th tra 10i: D3 nhan duoc
tién rdi. Sau khi nhan duoc tién Th st dung dién thoai nhan hiéu SAMSUNG c6
s6 thué bao 0916.687.564 goi vao sb thué bao 0705.469.622 cua ngudi dan 6ng
khong quen biét & huyén Pic Tho, Ha Tinh dé hoi mua chit ma tay ho cho H
nhung ngudi nay tit may. Dén khoang 12 gid cung ngay, Th tiép tuc lién lac
dugc voi nguoi ban chat ma tay va noi: Co6 6ng anh dudi Hong Linh nhd mua
gitip mot triéu dong tién tong hop dang “da”, c6 thi dua xubng cho ludn. Nguoi
dan 6 ong d6 tra 10i: Gio' chua c6 nhung khoang 14 gior c6. DPén khoang 13 gio 30
phut cung ngay, Th tiép tuc goi dién thoai cho ngudi dan ong ban chat ma tay
hoi: Pa c¢6 chat ma tay chua? Nguoi dan 6ng do noi: Ti nira xubng. Dén khoang
14 gi6 cung ngay, Th tlep tuc goi dién thoai cho nguoi dan 6ng ban chat ma tay
thi nguoi do noi: Pa xudéng ¢ duong Song Trang, goi anh do ra ma lay. Sau do,
Th goi dién thoai cho H no: Pén cau Puc Thuan ma lay. Sau khi goi xong, Th
gui s0 dién thoai cua nguoi dan ong ban chat ma tiy cho H va giii s6 dién thoai
cia H cho nguoi dan ong ban chat ma tiy dé hai nguoi chit dong lién lac véi
nhau giao nhan chat ma tiy. Sau d6, Th di chuyén thanh cong s6 tién 1.000.000
dong vao tai khoan s6 1017897864 ctia ngudi dan 6ng ban ma tiy. Sau khi nghe
Th noi dén dia diém ldy chét ma tiy thi H mot minh diéu khién xe mo t6 bién
kiém soat 38F1-042.91 tir nha di theo duong V& Nguyén Gidp di dén cau Do De
thudc t6 dan phé Thuan An, phuong DPuc Thuan, thi xa Héng Linh, tinh Ha Tinh
thay khong c6 ai nén H goi dién thoai cho ngudi ban chat ma tay thi nguoi dan
ong d6 hudng din H di xe mé to6 qua cau Do Dé mot doan s& gap. Sau do, H
diéu khién xe mé to di qua cau dén dia phan thon Trung Nam Héng, x4 Yén HO,
huyén DPuc Tho, tinh Ha Tinh théy c6 moOt nam thanh nién di bd lai gﬁn ho1: Co
phai ban Th khong? H tra 16i: Phai. Lic nay, nam thanh nién d6 tha mot vo bao
thudc 14 mau vang nhén hi¢éu Thang Long ¢ ven duong roi bo di, con H biét bén
trong vo bao thudc 14 c¢6 chtra chat ma tiy do H da nho Th mua trudc do nén
nhit vo bao thudc 14 1én nhung khong mo ra kiém tra ma cat gidu vao thi 4o
khoac bén trai dang mac trén nguoi diéu khién xe mo t6 di vé nha. Pén khoang
14 gio 20 phut cung ngay, H di vé dén duong bé tong Ngd 366, duong Nguyén
Ai Quéc thudc t6 dan phd Thuan Hong, phuong Pirc Thuan, thi x3 Hong Linh thi
bi Cong an thi x3 Hong Linh phdi hop voi Phong canh sat diéu tra t01 pham vé
ma tiy Cong an tinh Ha Tinh yéu ciu kiém tra, biét khong thé che gidu dugc nén
H tu nguyén lay tir trong tai 40 khoac bén trai dang mic trén nguoi 01 vo bao
thudc 14 mau vang nhin hiéu Thang Long mang ra giao nop dé kiém tra. Qua
trinh kiém tra bén trong vo bao thuoc 1a dyng 01 go1 bén ngoai dugc boc bang
bang keo mau xanh, tiép dén 1a gidy mau tring loai gidy vé sinh, tlep dén la 01
tai nilon mau trang, kich thudc khoang 05 x 05cm bén trong dung chit mau tring
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dang tinh thé nghi 1a chat ma tay. Bui B H thira nhén chat mau tring dang tinh
the co trong tii nilon noi trén 1a chat ma tay tong hop “dang d4” cia H nhd mua
cat gidu trong nguoi dua vé dé st dung thi bi phét hién. Cong an thi xa Hong
Linh da lap bién ban bat nguoi pham 01 qua tang thu gitr, niém phong vat ching
va yéu cau Bui D H vé try s Cong an dé diéu tra 1am rd.

Ngay 24/3/2021, Cong an thi x3 Hong Linh kham xét khan cap chd & cua
Bui D H phat hién, thu gitr 01 bo dung cy tu ché dé sir dung trai phép chat ma
tiy gdm cac b phan: 01 chai nhya mau trang nhén hiéu TH True Watet, co nap
chai mau xanh, trén nap chai dugc duc 02 16 va duoc gan hai ong nhua mau
trang- vang trén hai 16 nap chai. Hai ng nhya duoc cubn bang bang dinh mau
den. Bo dung cu tir ché duogc thu giit dudi ban phong khach tai chd & cua Bui B
H . Cong an thi x3 Hong Linh d4 1ap bién ban tam giit, niém phong vat chimg dé
diéu tra 1am rd.

Ngay 25/3/2021, Phong K§ thuat hinh sy Cong an tinh Ha Tinh c6 két luan
giam dinh s6 82/GPMT-PC09 két luan: 01 tGi nilon mau tréng, kich thudc 05 x
05cm thu gilt cua Bui B H gt gidm dinh 1a ma thy, 1a Methamphetamine, c6
khéi luong 1a: 0,7370gam.

Methamphetamin la chat ma tity nam trong Danh muc I1.C, STT 323, Nghi
dinh 73 ngay 15/5/2018 cua Chinh phu.

Pham H Th sau khi biét Bui B H d4 bi Cong an thi xa Hong Linh bat qua
tang vé hanh vi tang trit trai phép chat ma ty nén ngay 19/4/2021 da tu nguyén
dén Cong an thi xa Héng Linh dau thq, trinh bay toan bd nodi dung dién bién hanh
vi pham td1 ciia minh.

Tai co quan diéu tra Pham H Th vaBui D H di khai nhan hanh vi pham
t6i cia minh phu hop véi bién ban bt ngudi pham toi qua tang, 1énh kham xét
khan cép, bién ban niém phong dd vat, tai liéu lién quan dén vu an, ban két luan
giam dinh, bién ban tiép nhan nguoi dau thu, 10i khai ctia nguoi cd quyén loi va
nghia vy lién quan, nguoi lam chimg, nguoi chimg kién, vat ching thu giir va cac
tai liéu khac Co quan Céanh sat diéu tra Cong an thi xa Hong Linh da thu thap co
tai hd so vu an.

* Viéc thu giir, tam giir d6 vat va xir Iy vat chirng:

Qua trinh diéu tra, co quan Canh sat diéu tra Cong an thi x4 Hong Linh da
thu gitr va xur Iy nhu sau:

+ Chat ma tay c6 khéi lugng 0,7370 gam, 1a Methamphetamine dung trong
g6i nilon mau tring, qué trinh giam dinh chat ma tay da lay mau giam dinh hét
0,0385 gam, con lai 0,6985 gam, la Methamphetamine dugc niém phong trong
mot phong bi thu, bén ngoai phong bi thu ¢6 chir ky ctia bi cao Bui B H va céc
thanh phan tham gia niém phong.

+ 01 vo bao thudc 14 nhin hiéu Thang Long mau vang di qua str dung la
d6 vat tam giir cia Bui D H duoc dl‘mg dé cat gidu chat ma t1’1y

+ 01 bo dung cu ty ché dung dé str dung trai phép chat ma tay bao gdm cac
bo phan: 01 chai nhya mau trang nhén hiéu TH True Water co nap chai mau
xanh trén niap chai dugc duc 02 16 va dugc gin hai 6ng nhya mau tring vang



dugc cudn bén ngoai bang bang dinh mau den do Pham H Th tu ché dé cung
Bui D H sir dung trai phép chat ma tay tam giit tai nha Bui D H .

+ 01 dién thoai di ddng nhan hi¢u OPPO, loai A9, vo mau tréng xanh, s6 IMEI 1:
866967042499494, s6 IMEI 2: 866967042499486, da qua sir dung 1a tai san cua
Pham H Th, str dung lién quan dén hoat dong pham tdi.

+ 01 dién thoai di dong nhan hi¢u SAM SUNG, loai J2 Prime, vé mau
vang nhat, s IMEI 1: 359498095765627, s6 IMEI 2: 359499095765625, di qua
str dung 13 tai san ctia Bui B H , sir dung lién quan dén hoat dong pham toi.

+ 01 xe md t6 nhan hi¢u YAMAHA, loai SIRIUS, son mau den - bac, s6
khung: Y042975, sé may: 042975, bién kiém soat: 38F1-042.91, dd qua sir dung
1a phuong tién Bui B H d4 str dung dé dén diém giao nhan chat ma tay rdi di vé
nha. Qua trinh diéu tra x4c dinh xe mo t6 noi trén 1a tai san ctia ba Pham Thi H (14
me¢ dé cua bi cao), tra tai t6 dan phé Thuan Héng, phuong Ptrc Thuan, thi xa
Hong Linh, tinh Ha Tinh cho H muon nhung khéng biét H sir dung lam phuong
tién thuc hién hanh vi pham to1. Sau khi diéu tra 1am rd da tra lai cho chu s& hiru.

Ban Céo trang s6 16/CT-VKS-TXHL ngay 10 thang 6 nim 2021 cta Vién
kiém sat nhan déan thi xd Hong Linh, tinh Ha Tinh truy t cac bi cio Bui D H va
Pham H Th veé toi “Tang trir trai phép chat ma tuy” theo quy dinh tai diém c
khoan 1 Diéu 249 B¢ luat Hinh sy.

Tai phién toa, dai di¢én Vién kiém sat nhan dan thi xa Héng Linh van giir
nguyén quyét dinh truy t6 va Dé nghi Hoi déng xét xtr ap dung diém ¢ khoan 1
Diéu 249 B luat Hinh su; diém s khoan 1, khoan 2 Diéu 51, khoan 1 Diéu 38;
Piéu 58 B0 luat Hinh sy xir phat bi cdo Bui B H murc 4n tir 13 dén 16 thang tu.
Thoi han tu tinh tir ngay bi cao bi tam gitr 24/3/2021.

Ap dung diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy; diém s khoan 1, khoan
2 Diéu 51, khoan 1 Diéu 38; Piéu 58 B¢ luat Hinh sy xtr phat bi cdo Pham H
Th muc an tir 12 thang dén 15 thang tu. Thoi han ti tinh tir ngdy bi cdo bi tam
gitr 19/4/2021.

- V& hinh phat b6 sung: Bi cao Bui B Hu c¢6 nghé nghiép 6n dinh nhung
la dbi twong nghién ma tay nén dé nghi HDXX khong ap dung hinh phat tién ddi
v6i bi céo theo khodn 5 Diéu 249 B luat Hinh sy.

Bi cdo Pham H Th qua trinh sinh séng tai dia phuong khong c6 nghé
nghiép on dinh, 1a ddi tugng nghién ma tiy nén dé nghi HDXX khong 4p dung
hinh phat tién d6i véi bi cao theo khoan 5 Diéu 249 B¢ luat Hinh su.

-Vé trach nhiém déan sy: Khong.

-Vé xir ly vat chimg va bién phap tu phap: Pé nghi HDXX ap dung diém c
khoan 1 diéu 47 B luat Hinh su; diém a, ¢ khoan 2 Diéu 106 Bo luat T tung
hinh su:

- Tich thu, tiéu huy:

+ Chat ma tay c6 khéi luong 0,7370 gam, 1a Methamphetamine dyng trong
g6i nilon mau tring, qué trinh giam dinh chat ma tay da lay mau giam dinh hét
0,0385 gam, con lai 0,6985 gam, la Methamphetamine dugc niém phong trong
mot phong bi thu, bén ngoai phong bi thu c6 chir ky cua bi cdo Bui B H va cac
thanh phan tham gia niém phong.



+ 01 v6 bao thudc 14 nhan hiéu Thiang Long mau vang da qua st dung la
d6 vat tam giit cia Bui B H duoc dl‘mg dé cat gidu chat ma tl'ly

+ 01 bo dung cu ty ché dung dé str dung trai phép chat ma tay bao gdm cac
bd phan: 01 chai nhya mau tring nhan hiéu TH True Water co nép chai mau
xanh trén nip chai dugc duc 02 16 va dugc gin hai 6ng nhya mau tring vang
dugc cudn bén ngoai bang bang dinh mau den do Pham H Th ti ché dé cung Bui
D H sir dung trai phép chit ma tiy tam giit tai nha Bui B H.

+ 01 di¢n thoai di dong nhan hi¢u OPPO, loai A9, vé mau tréng xanh, sb IMEI 1:
866967042499494, s6 IMEI 2: 866967042499486, di qua st dung 13 tai san cta
Pham H Th, st dung lién quan dén hoat dong pham toi.

+ 01 di¢n thoai di dong nhan hi€éu SAM SUNG, loai J2 Prime, vé mau
vang nhat, s IMEI 1: 359498095765627, s6 IMEI 2: 359499095765625, di qua
sir dung 13 tai san ctia Bui B H , st dung lién quan dén hoat dong pham toi.

d) Vé an phi: Pé nghi HDXX 4p dung khoan 2 Diéu 135, khoan 2 Diéu
136 BLTTHS; diém a khoan 1 Dleu 3, khoan 1 Diéu 6, khoan 1 Diéu 21, diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vy Quéc hoi budc bi cdo Bui P H va Pham H Th mbi bi cdo phai
ndp 200.000dd6ng an phi Hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can cur vao cac tai licu, chimg ctr c6 trong hd so
vu 4n d3 dugc thim tra, xét hoi, tranh tung tai phién toa hom nay, Ho1 déng xét
xU nhan dinh nhu sau:

[1] V& thu tuc t6 tung: V& hanh vi, quyét dinh té tung ctia Co quan diéu tra
Cong an thi xa Hong Linh, Piéu tra vién, Vién kiém sat nhan dan thi xa Hong Linh,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén,
trinh tu, thu tuc quy dinh cua Bo luat té tung hinh sy. Qua trinh diéu tra va tai phién
toa bi cao va nhimg nguoi tham gia t6 tung khac khong co y kién hoac khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t tung cia Co quan tién hanh té tung, nguoi tién hanh o
tung da thyc hién déu hop phap.

[2] Vé noi dung: Tai phién tda hdm nay, cac bi cao Bui B H va Pham H
Th da khai nhan: Khoang 14 gio 20 phat ngay 24/3/2021, sau khi Bui B H nho
Pham H Th giao dich mua ho chat ma tay va chuyén s tién 1.500.000 dong cho
Th (trong dé: 500.000 dong tra ng; 1.000.000 dong nhd mua chat ma tay). Bui B
H mot minh di xe mo to bién kiém soat 38F1-042.91 dén dia phan thon Trung
Nam Hong, xd Yén H6, huyén Pic Tho, tinh Ha Tinh gip mot nguoi dan 6ng
khong quen biét nhan ldy chat ma tiy (trudc d6 da nho Pham H Th). Sau d6 di
vé dén duong bé tong Ngd 366, duong Nguyén Ai Qudc thude t6 dan phé Thuén
Hong, phuong Birc Thuén, thi xa Hong Linh thi bj Cong an thi x4 Hong Linh
phat hién, bat qua tang Bui B H c¢6 hanh vi tang trr trai phep chat ma tay
0,7370 gam, la Methamphetamine, nham muc dich dé st dung thi bi Cong an thi
x4 Hong Linh phat hién, bat qua tang Bui D H va Pham H Th c¢d hanh vi tang
trit trai phép chat ma tiy nham muc dich str dung. Vi vay dii co s¢ dé khang dinh
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hanh vi cta c4c bi cdo dd pham vao toi “Tang trir trai phép chat ma tuy” toi danh
va hinh phat dugc quy dinh tai Diéu 249 cua Bo luat hinh sy. Cho nén céo trang
Vién Kiém sat nhan dan thi xi Hong Linh truy td bi cdo vé t6i “Tang trit trai
phép chit ma tuy” dugc quy dinh tai diém ¢ khoan 1 Diéu 249 Bo luat Hinh sy 13
hoan toan chinh xac, dung nguoi, dung t6i, khong c6 gi oan sai.

[3] Hanh vi pham t61 cta cac bi cao rat nguy hiém cho xi hoi, bi cdo co
nhan than xdu, vi vay can xit bi cao nghiém minh trude phap luat va can cach ly
bi cdo ra khoi xa hoi de cai tao, giao duc bi cao thanh nguoi co ich cho xa hoi.

[4]. Cac tinh tiét ting nang, giam nhe can ap dung cho bi céo:

Céc bi cao khong c6 tinh tiét tang nang trach nhiém hinh sy;

Tinh tiét giam nhe: Thanh khan khai bao dugc; Me bi cdo Bui D H duoc
nha nude ting thuong Huan chuong khang chién hang ba, gia dinh thd phung
Liét S§, B6 bi cao Pham H Th duoc nha nude ting thuong Huan chuong chién
sy v& vang hang nhat duoc quy dinh tai diém s khoan 1; khoan 2 Diéu 51 BLHS.

[5] V& hinh phat b6 sung: Cac bi c40 khong co tai san co gia tri lién quan
dén hanh vi pham tdi nén khong can thiét ap dung hinh phat tién.

[6] Vé vat chung: + Chat ma tay c6 khdi luong 0,7370 gam, la
Methamphetamine dung trong goéi nilon mau tring, qua trinh gidm dinh chat ma
tiy di lay mau giam dinh hét 0,0385 gam, con lai 0,6985 gam, la
Methamphetamine dugc niém phong trong mdt phong bi thu, bén ngoai phong bi
thu ¢6 chit ky ctia bi c4o Bui B H va cac thanh phan tham gia niém phong nén
can tich thu tiéu huy.

+ 01 vo bao thudc 14 nhan hiéu Thang Long mau vang dd qua st dung la
d6 vat tam gitr cuia Bui D H dugc ding dé cat gidu chat ma tay nén can tich thu
tiéu huy.

+ 01 bo dung cu ty ché dung dé sir dung trai phép chat ma tay bao gdm céc
bo phan: 01 chai nhya mau trang nhan hiéu TH True Water co nap chai mau
xanh trén nap chai dugc duc 02 16 va dugc gan hai 6ng nhya mau tring vang
dugc cudn bén ngoai bang bang dinh mau den do Pham H Th tir ché dé cung Bui
D H sir dung trai phép chit ma tay tam giit tai nha Bui B H nén can tich thu
ti€u huy.

- Tich thu hod gia sung ngan sach nha nudc: 01 dién thoai di dong nhan hi¢u
OPPO, loai A9, vé6 mau trang xanh, sé IMEI 1: 866967042499494, s6 IMEI 2:
866967042499486, da qua st dung la tai san cua Pham H Th , st dung lién quan
dén hoat dong pham toi.

- Tich thu hoa gia sung ngan sach nha nudc: 01 dién thoai di dong nhan
hié¢u SAM SUNG, loai J2 Prime, vO mau vang nhat, s6 IMEI I:
359498095765627, s6 IMEI 2: 359499095765625, di qua st dung 1a tai san cia
Bui D H, st dung lién quan dén hoat dong pham tdi.

[7] Vé an phi: Céc bi cao phai chiu 4n phi theo quy dinh ctia phap luat.

[8]. Vé dé nghi cua Pai dién vién kiém sat: HDXX xét thay 10i dé nghi giai
quyét toan bd vu an nhu trén 12 hoan toan chinh xac, phu hop véi quy dinh cia
phap luat nén HDXX chap nhan.

* Trong vu an c6 nguoi lién quan nhu sau:

7



+ Pbi voi ba Pham Thi H , sinh ndm 1946, trd tai t6 dan phé Thuan Héng,
phuong Ptrc Thuan, thi xa Hé)ng Linh, tinh Ha Tinh 1a me dé cua bi cao Bu b H
cht s¢ hiru ctia chiéc xe mo to bién kiém soat 38F1-042.91 da cho Bui P H
muon dé 1am phuong tién di lai. Qué trinh H sir dung xe mo t6 trén di tu y st
dung 1am phuong tién dé thyc hién hanh vi pham toi nhung ba H khong biét nén
Co quan diéu tra khong xr Iy d6i véi ba Pham Thi H 14 ¢6 can ci.

+ Dbi v6i anh Nguyén H T, sinh ndm 1981, tra tai to dan phd P, phuong
Bic Hong, thi xa Hong Linh, tinh Ha Tinh 14 ngudi mang tén trong gidy dang ky
xe mo t6 bién kiém soat 38F1-042.91 duoc Bui D H st dung lam phuong tién
thuc hién hanh vi pham t6i. Qua4 trinh diéu tra xac dinh anh T d4 ban chiéc xe mo
td trén cho ba Pham Thi H , sinh nam 1946, tr tai t6 dan phé N, phuong buc
Thuan, thi xd Hong Linh, tinh Ha Tinh vao khoang thang 01 nam 2017 nhung
khong lam thua tuc hop dong mua ban va chua sang tén d6i cha theo quy dinh nén
khong biét viec H sir dung chiéc xe mé t6 nodi trén dé thyc hién hanh vi pham
t61. Do vy, Co quan diéu tra khong xir Iy d6i voi anh Nguyén H T 14 ¢6 can ci.

+ P6i voi chi Nguyén Thi A Th, sinh nam 1981, tra tai t6 dan phd L,
phuong Bac Hong, thi xa Hong Linh, tlnh Ha Tinh la giao vién cua Truong
THCS P, phuong Dirc Thuan, thi xa Hong Linh, Bui B H nho chuyen s tién
1.500.000 ddng qua tai khoan cho Pham H Th dé tra no va mua chat ma tily vao
ngay 24/3/2021. Tuy nhién, chi Th khéng biét muc dich chuyen tién cia H dé
mua ma tiy nén Co quan diéu tra khong xtr 1y d6i voi chi Nguyén Thi A Th 14
cd can cu.

+ Poi v6i Phan V H , sinh ndm 1993, tra tai t6 dan phé F, thi trAn Puc
Tho, huyén Burc Tho, Ha Tinh 1a ngudi c6 tén dang ky tai khoan s6 1017897864
ctia Ngan hang thuong mai Co phan Ngoai Thuong. Qua trinh giao dich mua ban
chat ma tay Pham H Th da chuyen sO tién mua chat ma tiy 1.000.000 dong vao
s6 tai khoan trén theo yéu cau ciia nguoi ban chat ma tay. Tuy nhién, qua xéc
minh Phan V H khong c6 mat tai dja phuong, di 1am an tai thanh phd Ho Chi
Minh tir ngay 27/02/2021 dén nay. Ngay 12/5/2021, Co quan Canh sat diéu tra
Cong an thi xa Héng Linh tién hanh cho Pham H Th nhéan dang qua anh dbi voi
Phan V H thi Th khang dinh khong phai ngudi ban chat ma tiy cho Th da giao
dich mua chat ma tay ho Bui B H . Do vay, khong co du can ctr xur ly d6i voi
Phan V H, co quan CSPT dang tiép tuc diéu tra, xac minh khi c¢6 dii cin cir s&
xur 1y theo quy dinh cta phap luat.

+ Ddi v6i chi Tran Thi V, sinh ndm 1969, tra tai thén J, xd Thuan Loc, thi
xd Hong Linh, tinh Ha Tinh 13 ngudi c6 tén diang ky chu thué bao sb
0705469622. Khi thuc hién giao dich mua ban chit ma ty v6i Pham H Th va
Bui B H, ngudi ban chit ma tay da sur dung s6 dién thoai trén lién lac véi H va
Th . Qua trmh diéu tra, chi Tran Thi V khang dinh khong dang ky va chua ting
stt dung hoic biét ai s dung sd dién thoai ndy. Do d0, co quan diéu tra ciling
khong c6 du can cu xu ly ddi vé6i chi Tran Thi V 13 ¢6 cin ¢t theo quy dinh cua
phap luat.

+ Poi voi nguoi dan ong khong o ho ten, dia chi cy the tam khoang 25
tudi, cao khoang 1,70 mét, nguoi gay, deo khau trang, mic quan 4o tdi mau la
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ngudi ban chat ma tay véi so tién 1.000.000 ddng cho Bui B H thong qua Pham
H Th . Qua trinh diéu tra, cin ct 10i khai ctia bi cdio Pham H Th vaBui b H,
Co quan diéu tra da phéi hop véi cac co quan co lién quan tién hanh ra soét, Xac
minh doi tuong néu trén nhung khong xac dinh dugc. Do do, khong c6 can cu dé
xéc dinh xir 1y ddi tugng theo quy dinh.

Vi cac lé trén )
QUYET DINH:

1. Tuyén bo: Céc bi cao Bui B H va Pham H Th pham tdi “Téang trir trai
phép chat ma tuy”.

Cin ctr diém ¢ khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51, khoan
1 DPiéu 38; Piéu 58 Bo luat Hinh su xu phat bi cdo Bui P H 13 (muwoi ba)
thang tu; thoi han tu tinh tir ngay bét bi cao 24/3/2021.

Cin ctr diém c khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51, khoan
1 Piéu 38; Piéu 58 Bo luat Hinh su xir phat bi cio Pham H Th 12(mudi hai)
thang tu; thoi han tu tinh tir ngay bat bi cao 19/4/2021.

2. Vé vat chung va bién phéap tu phap: Cin ctr diém ¢ khoan 1 dicu 47 Bo
luat Hinh su; diém a, ¢ khoan 2, Piéu 106 Bo luat T tung hinh su tich thu, tiéu
huy:

+ Chét ma tiy c6 khéi luong 0,7370 gam, 1a Methamphetamine dung trong
6i nilon mau tring, qua trinh giam dinh chit ma tay di 1y mau giam dinh hét
0,0385 gam, con lai 0,6985 gam, la Methamphetamine dugc niém phong trong
mot phong bi thur, bén ngoai phong bi thu ¢6 chir ky ctia bi cdo Bui B H va céc
thanh phan tham gia niém phong.

+ 01 v6 bao thudc 14 nhan hiéu Thiang Long mau vang da qua sir dung la
d6 vat tam giit cia Bui B H duoc dl‘mg dé cat gidu chat ma tﬁy

+ 01 bo dung cu ty ché dung dé str dung trai phép chat ma tay bao gdm cac
bd phan: 01 chai nhya mau trang nhan hiéu TH True Water co nap chai mau
xanh trén nap chai duogc duc 02 18 va duoc gan hai 6ng nhwa mau trang vang
duoc cudn bén ngoai bang bing dinh mau den do Pham H Th ty ché dé cung
Bui B H sir dung trai phép chat ma tay tam giit tai nha Bui D H .

Tich thu sung ngan sadch nha nudc: 01 dién thoai di dong nhan hiéu OPPO, loai
A9, vO mau tring xanh, s6 IMEI 1: 866967042499494, s6 IMEI 2:
866967042499486, da qua sir dung la tai san cia Pham H Th, st dung lién quan
dén hoat dong pham tdi, 01 dién thoai di dong nhan hi¢u SAM SUNG, loai J2
Prime, v6 mau vang nhat, s6 IMEI 1: 359498095765627, sb6 IMEI 2:
359499095765625, da qua su dung la tai san cia Bui B H , st dung lién quan
dén hoat dong pham ti.

Céc vat chung néu trén c6 dac diém, tinh trang nhu bién ban giao nhan vat
chung gitra Co quan cong an thi xa Héng Linh va Chi cuc thi hanh an dan sy thi xa
Hong Linh ngay 10 thang 6 nam 2021.

3. V& an phi: Ap dung khoan 2 Diéu 136 Bo luat tb tung hinh sy, diém a
khoan 1 Diéu 3, khoan 1 Diéu 21, diém a khoan 1 Diéu 23 Nghi quyét sd
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326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban Thudong vu Qudc hoi quy
dinh vé& murc thu, mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa
an budc bi cao Bui D H va Pham H Th mdi bi cao phai nop 200.000 dong (hai
tram ngan dong) tién an phi hinh sy so tham.

4. Vé quyen khang cao: C4c bi cdo, ngudi ¢ quyén loi nghia vu lién quan
c6 mat c6 quyén khang cao ban an trong han 15 ngay ké tur ngay tuyén an so
tham. Nguoi c6 quyén loi nghia vu lién quan ving mit co quyén khang cao ban
an trong han 15 ngay ké tir ngdy nhan duoc ban an hodc niém yét ban 4n.

Noi nhdn: T.M HOI DPONG XET XU SO THAM
-Vién kiém sat; Tham phan

-Cong an;

-Chi cuc THA;

- Trai tam giam;

-Bi céao;

-Ngudi cé6 QLNVLQ; Bii Quang Ning
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