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TOA AN NHAN DAN HUYEN CHAU PHU

Véi thanh phin Hpi dong xét xir so thdm gom c6 :

- Tham phadn - Chi toa phién toa: Ba Nguyén Thi Cam Huong

- Hoi tham nhén dan: Ong Nguyén Hoang Tuin
Ba Truong Thi Thu Thuy

- Thuw ky phién toa: Ba Tran Thi Kim Yén — Thu ky Toa 4n nhan dan huyén
Chau Pha.

- Dai di¢n Vién kiém sdt nhan dén huyén Chau Phii khong tham gia phién
toa.
Ngay 29 thang 9 nam 2022 tai tru s& Toa 4n nhan dan huyén Chau Phu, tinh

An Giang xét XU so tham cong khai vu 4n dan sy thy ly s6: 142/2022/TLST-DS ngay
14 thang 6 nam 2022 vé viéc “Tranh chap hop dong tin dung”.

Theo Quyét, dinh dua vy 4an ra xét xu s6: 282/2022/QDST-DS ngay
22/8/2022 va Quyét dinh hoan phién toa so 273/2022/QDST-DS ngay 12/9/2022
gifra cac duong su:

- Nguyén don: Cong ty Tai chinh TNHH Ngan hang VNTV SMBC (VPB
SMBC FC). Dia chi tru so: tang 2, Toa nha Ree Tower, s6 9, BVB, phuong 13,
quan 4, Tp. H6 Chi Minh.

Ngudi dai dién theo phép luat: Lo Bang G — Chu tich Hoi déng thanh vién.

Nguoi dai dién theo uy quyén: Luong Hoang Y — truéng phong To tung theo
van ban uy quyén s6 41/UQ-XLTD.22 ngay 18/3/2022; Cong ty Luat TNHH MTV
Pai Long theo vin ban uy quyén s6 76/UQ-XLTD.22 ngay 14/5/2022,

Nguoi dai dién theo uy quyén cua cong ty Luat TNHH MTV Dai Long:
Nguyén Tan C — nhan vién, van ban uy quyén lai s6 79/UQTT-DLO.2022 ngay
15/5/2022. C6 don xin vang mat

‘ Dia chi lién hé: F2-73, duong NTS, khu vuc TT, phuong PT, quan CR, Tp.
Can Tho.



- Bi don: Ba Vd Thi D, sinh ndm 1983, noi cu trii: 4p BC, xa BL, huyén
Chau Phq, tinh An Giang. Vang mat

NOI DUNG VU AN:

- Theo don khoi kién ngay 13 thang 5 nam 2022 va loi khai cua nguyén don
Cong ty Tai chinh TNHH ngan hang VNTV SMBC (sau day viet tat la cong ty VPB
SMBC FC) trinh bay trong qua trinh gidi quyet vu an:

Ngay 28/12/2018, ba D c6 ky két hop ddng tin dung sé 20190105-0001949
v6i cong ty dé vay sd tién 42.200.000d (bdn muoi hai triéu, hai trim ngan dong),
131 suét 3,92%/thang. Theo d6, ba D c6 nghia vy tra von 14i 13 66.371.011d (séu
muoi sau triéu, ba trim bay muoi mdt ngan, khong trim muoi mot déng), tra dan
trong vong 24 thang, 23 thang dau tra 2.743.965 dong/thang, thang cudi: 3.259,816
ddng, bit dau tir ngay 05/02/2019.

Ba D da tra dugc 9 lan véi s6 tién 24.804.000d (hai muoi bon triéu, tim
trdm 1€ bon ngan dong) thi ngung tir ngay 05/10/2019 dén nay du cong ty da nhi€u
lan nhac nho.

~ Nay cong ty yéu cau ba D tra cho cong ty sd tién la: 41.567.011d (bbn muoi
mot triéu, nam tram sau muoi bay ngan, khong tram muoi mét dong), trong dé von
30.978.737d (ba muoi tri€u, chin tram bay muoi tam ngan, bay tram ba muoi bay
dong), lai: 10.588.274d (muoi triéu ndm tram tam muoi tdm ngan hai tram bay
muoi bon dong). Ngoai ra, cong ty khong c6 yéu cau tinh 1ai phat sinh.
Vé an phi so tham: Theo quy dinh cta phép luét.
- Theo ban tw khai ngay 29/8/2022 va don xin vang mdt ngay 26/9/2022,
nguoi dai dién theo uy quyeén ciia nguyén don trinh bay:
~ Codng ty VPB SMBC FC yéu cau ba D tra cho cong ty so tién 41.567.011d
(bon muoi mot triéu, ndm tram sau muoi bay ngan, khong tram muoi mot dong),
trong do von 30.978.737d (ba muoi tri€u, chin tram bay muoi tam ngan, bay tram
ba muoi bay dong), lai: 10.588.274d (mudi triéu nam tram tdm muoi tdm ngan hai
tram bay muoi bon ,déng) va tién 14i cham tra trong giai doan thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién theo mirc 1ai suat tai khoan 2 Biéu 468 Bo
luat dan su 2015.
- Bi don ba Vo Thi D khéng gui tw khai trinh bay h kién va vang mdt tai cdc
phién hop, phién hoa giai nén khong ghi nhan dwoc y kién.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru tai liéu co trong hod so vu an duoc tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:
[1] Vé t6 tung:
[1.1] Vé tham quyen gidi quyét: Cong ty VPB SMBC FC khoi kién vé tranh
chap hop dong tin dung ddi v6i ba V5 Thi D cu tra tai huyén Chau Pht nén Toa an



nhén dan huyén Chau Phu thu Iy giai quyet la dang tham quyén theo qui dinh tai
Diéu 26, diém a khoan 1 Diéu 35 B luat to tung dan sy nam 2015,

[1.2] Vé thii tuc t6 tung: Bi don ba V& Thi D da duoc triéu tap hop 1¢ nhung
van Vang mat khong co 1y do tai phién toa lan thir hai va nguoi dai dién theo uy
quyén cua Cong ty VPB SMBC FC c¢6 don xin vang mit nén Hoi dong xét xir tién
hanh xét xir vu an vang mit ba D va cong ty VPB SMBC FC 1a phu hop voi qui
dinh phap luat tai Diéu 227, khoan 1 Diéu 228 ctia B luat td tung dan sy.

[2] Vé néi dung gidi quyét vu dn:

[2.1] V& hop dong tin dung: Cong ty VPB SMBC FC yéu cau ba Vo6 Thi D
c6 nghia vu tra cho cong ty téng sb tién ng 41.567.011d (bén muoi mot tri¢u, nam
trim sdu muoi bay ngan, khong trim mudi mot ddng), trong d6 vén 30.978.737d
(ba muoi triéu, chin trim bay muoi tdm ngan, bay trim ba muoi bay dong), l4i:
10.588.274d (muoi triéu ndm trim tm muoi tdm ngan hai trim bay muoi bon
dong).

[2.2] Toa én da thyc hién, cap, téng dat hop 18 cac van ban tb tung cho ba D
dé ba thue hién quyén va nghia vu t6 tung cla minh ciing nhu trinh bay y kién ddi
voi yéu cau cla nguyén don. Méc du ba truc tiép ky nhan vin ban t6 tung nhung
cho dén nay ba van vang miat khong tham gia phién hop, hoa giai, xet xu va khong
gui van ban trinh bay y kién, xem nhu ba ty tir bé quyén loi cta ban thén cing nhu
khéng bac bo yéu cau khoi kién va chimg ctr do nguyén don cung cap.

[2.3] Can ctr vao cac tai liéu chimg ctr do nguyén don cung cip nhu: hop
dong tin dung s6 20190105-0001949 ngay 28/12/2018; dé& nghi vay von kiém hop
dong tin dung ciing nhu trinh bay cta nguyén don tai don khéi kién va cac ban tu
khai. Theo d6, ba D ky tén vao cac vin ban néu trén véi tu cach 1a nguoi dé nghi,
bén vay va hop dong tin dung néu trén c6 nodi dung phu hop, théng nhat vai trinh
bay cuia cong ty VPB SMBC FC. Nhu vay, Hoi dong xét xir da co du co s& xéac
dinh gitta Cong ty VPB SMBC FC va ba V3 Thi D ¢6 xac 1ap hop dong tin dung 1a
that. Viéc xac 1p hop dong nay hoan toan ty nguyén va phu hop voi qui dinh phap
luat do d6 phat sinh quyén va nghia vu ctia cac bén trong hop dong.

[2.4] Theo hop. dong tin dung, ba D vay sO tién 42.200.000d (bon muoi hai
triéu, hai trim ngan dong), 13i suat 3,92%/thang. Theo do6, ba D c6 nghia vu tra von
3i 1a 66.371.011d (sau muoi sau triéu, ba trim bay muoi mét ngan khong tram
mudi modt dong), tra dan trong vong 24 thang, 23 thang dau tra
2.743.965d6ng/thang, thang cudi: 3.259.816d6ng, bat dau tir ngay 05/02/2019.
Theo Luat cac to chuc tin dung 2017 thi Céng ty VPB SMBC FC ciing 1a mét t6
chure tin dung, do d6 can cir vao Diéu 91 Luat cac to churc tin dung 2017 céc bén c6
quyen tu thoa thuan vé muc 1ai suat cting nhu trong vu an khong duong sy nao co
yéu cau xem xet vé mure 1ai suat cia hop dong tin dung, do d6 Hoi dong xét xir
chap nhan murc 13i sut theo thoa thuan tai hop dong tin dung ma hai bén da ky két.

[2.5] Qua trinh thyc hién hop dong, ba D khong dong von, 1ai theo nhu da
thoa thuan tai hop dong tin dung va lich tra ng. Du cong ty VPB SMBC FC da



nhiéu 1an nhic nho nhung ba D van khéong thuc hién nghia vu tra ng. Do d6, Hoi
dé)ng xét x1r can ¢t vao Diéu 466 Bo luat dan su 2015 chﬁp nhén toan bg yéu ciu
khoi kién ctia nguyén don cong ty VPB SMBC FC, budc ba V6 Thi D ¢6 nghia vu
tra cho Cong ty VPB SMBC FC s6 tién 41.567.011d (bén muoi mét triéu, nim
tram sdu muoi bay ngan, khong trim mudi mot dong), trong d6 von 30.978.737d
(ba muoi tridu, chin trim bay muoi tdm ngan, bay trim ba muoi bay dong), l4i:
10.588.274d (muodi triéu ndm trim tdm muoi tdm ngan hai trim bay muoi bon
dong).

[2.6] V& an phi dan su so thAm: Do yéu cau khai kién ctia nguyén don Cong
ty VPB SMBC FC dugc chdp nhan do d6 nguyén don khong phai chiu an phi dan
su so tham, hoan tra lai tam Gng 4n phi dd ndp. Ba V& Thi D phai chiu an phi dan
su so thdm theo quy dinh phap luit.

Vi cac lé trén;

QUYET PINH

- Can cu Dicu 26, Dicu 35, Diéu 147, biéu 227, biéu 228, Diéu 266, Diéu
273 va Piéu 278 BY luat T6 tung dan sy 2015;

- Can ct DPiéu 463, Diéu 466 cua Bo luat Dan sy nam 2015;
- Can ctr Piéu 91 Luat céc to chirc tin dung 2017;

- Can cir diém a khoan 2 Dicu 6 Nghi quyét s6 04/2017/NQ — HDTP ngay
05/5/2017 cua Hoi1 dong tham phan TAND Toi cao;

- Can ctir Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Chép nhan toan bd yéu cau khai kién ctia nguyén don Cong ty Tai chinh
TNHH Ngéan hang VNTV SMBC (VPB SMBC FC).

Budc ba V6 Thi D c¢6 nghia vu tra cho Cong ty Tai chinh TNHH Ngan hang
VNTV SMBC (VPB SMBC FC) sb tién 41.567.011d (bén muoi mdt triéu, nim
tram sau muoi bay ngan, khong trim mudi mot dong), trong d6 von 30.978.737d
(ba muoi tridu, chin trim bay muoi tdm ngan, bay trim ba muoi bay dong), l4i:
10.588.274d (muoi triéu nim trim tdm muoi tdm ngan hai trim bay muoi bdn
d6ng) cua hop dong tin dung sé 20190105-0001949 ngay 28/12/2018.

Ké tir ngay c don yéu cau thi hanh an cua nguoi dugce thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai cua so tién con phai thi hanh an theo muc lai suat quy dinh tai
khoan 2 Diéu 468 B0 luat dan sy nam 2015.

Vé 4n phi dan sy so tham: Ba V& Thi D phai chiu 2.078.000d (hai triéu,
khong tram bay muoi tAm ngan dong) an phi dan sy so tham.

Hoan tra cho Céng ty Tai chinh TNHH Ngan hang VNTV SMBC s tién
1.039.000d (mdt triéu khong tram ba muoi chin ngan dong) tam Gng an phi da ndp



theo bién lai thu s 0003837 ngay 13/6/2022 cua Chi cyc thi hanh an dan su huyén
Chau Phu, tinh An Giang.

Cong ty Tai chinh TNHH Ngan hang VNTV SMBC va ba V& Thi D duogc
quyén khang cio trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an
dugc niém yét theo quy dinh phap lut.

Trong truong hop ban 4n dugc thi hanh theo qui dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi duge thi hanh an dan sw, ngudi phai thi hanh an dan su c6
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hi¢u thi hanh 4n dugc thuc hi¢n theo qui dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhgn: TM.HQI PONG XET XU SO THAM
- TAND tinh AG; Tham phan- Chii toa phién toa

- VKSND.Chau Phu;

- Chi cuc THADS Chau Phu;

- Van phong;

- Duong su;

- Luu ho so /.

Nguyén Thi Cam Huong



