TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG HOI Péc ldp - Tw do - Hanh phuc
TINH QUANG BINH

Ban 4n sd: 79 /2020/HS-ST
Ngay: 27 - 11 - 2020.

) NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phin Hpi dong xét xiv so' thim gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Thi My Lé.

Cdc Hoi tham nhén ddn: Ba Mai Thi Nhan

Ba Phan Thi Lan Huong

- Thw ky phién téa: Ba Tran Thi Thanh Tam - Thu ky TAND thanh phé
Pong Hai.

- Dai di¢n Vién kiém sdt nhéan din thanh phé Pong Hoi tham gia phién
toa: Ong Lé Anh Tuan - Kiém sat vién.

Trong ngay 27 thang 11 nam 2020, tai Hoi truong xét xir cia Toa an nhan
dan thanh ph Dong Héi md phién toa xét xtr so tham cong khai vu 4n hinh sy thu
ly s6: 75/2020/TLST-HS ngay 14 thang 10 nim 2020, theo Quyét dinh dua vu an
ra xét xtr s0: 80/2020/QDXXST-HS ngay 11/11/2020, ddi véi:

Bi c4do: Nguyén Purc C, sinh ngay 23/9/1991; tai Thai Binh; Noi DPKNKTT:
Thon B, x4 Q, huyén P, tinh Thai Binh. Tam trG: S6 nha 17, duong N, phuong H,
thanh phd D, tinh Quang Binh; quéc tich: Viét Nam; dan toc: Kinh; tén giéo:
Khong; trinh do hoc van: Lép 12/12; nghé nghiép: Lao dong tu do; con ong:
Nguyén Vin T, sinh ndm 1962; con ba: Nguyén Thi P, sinh ndm 1963; hién 6ng,
ba lam rudng tai Thon D, xa Q, huyén P, tinh Thai Binh.Gia dinh ¢6 02 chi em
rudt, C 1a con thir 2 trong gia dinh; vo: Bui Thi P, sinh nam 1998; nghé nghiép:
NOoi tro; tra tai: Thon D, xa Q, huyén P, tinh Thai Binh; c6 01 nguoi con sinh nam
2020.

Qua trinh ban than: Sinh ra va 16n 1én duoc gia dinh nudi dn hoc hét 16p 12/12
thi & nha lao dong ty do. Thang 9/2013 tham gia nghia vu quan su tai B0 tu 1énh
Quan khu 3, B6 Quéc Phong. Pén ngay 22/6/2015, xuat ngii tré vé dia phuong lao
dong tu do. Tir thang 7/2019 vao tam tra ¢ s6 17 dudng N, phuong H, thanh phd
P, tinh Quang Binh hoat dong cho vay lii nang dén ngay 18/7/2020 bi Co quan
Cénh sat diéu tra Cong an thanh phd DPong Héi phét hién ra 1énh giit nguoi trong



truong hop khan cip va quyét dinh tam giir. Ngay 21/7/2020, bi Cong an phuong
H, thanh phé Dong Héi xir phat vi pham hanh chinh 750.000 dng vé hanh vi sir
dung trai phép chit ma tay.

Tién 4n, tién su: Khong

Bi céo bi tam giit tir ngay 18/7/2020 dén ngay 27/7/2020 duoc ap dung bién
phap ngan chin Cam di khoi noi cu trii cho dén nay. C6 mit tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi L; Sinh ngay 08/9/1961; HKTT: Ngé s 50, duong H, To
dan phé 3, phuong H, thanh phé D, tinh Quang Binh. Ving mat.

2. Ba Tran Thi L; Sinh ngay 19/5/1962; HKTT: T6 dan phd 4, phuong H,
thanh phd Dong Héi, tinh Quang Binh. Ving mit.

3. Chi Hoang Thi Thanh; Sinh ngay 28/4/1983; HKTT: T6 dan phd 14,
phuong N, thanh phd D, tinh Quang Binh. Ving mit.

4. Ba Tran Thi H; Sinh ngay 02/3/1960; HKTT: Ngé s6 50 duong H, T6 dan
phé 3, phuong H, thanh phé B, tinh Quang Binh. Vang mat.

5. Ba Pham Minh N; Sinh ngay 12/9/1963; HKTT: T6 dan phd 7, phuong H,
TP. D, tinh Quang Binh. Ving miit.

6. Chi Lé Thi H; Sinh ngay 09/8/1974; HKTT: Thon T, x4 B, thanh phé D,
tinh Quang Binh. Vang mat.

7. Chi Lé Thi L; Sinh ngay 02/8/1990; HKTT: Ngé 105 duong N, thén D, x&
B, thanh phd B, tinh Quang Binh. Vang mat.

8. Chi Nguyén Thi H; Sinh nngay 14/9/1972; Tam tra: S6 207 duong P,
phuong N, thanh phd B, tinh Quang Binh. Ving mit.

9. Chi Vo Thi Nguyét N; Sinh ngay 11/11/1983; HKTT: Thon T, xa B,
thanh phd b, tinh Quang Binh. Ving mit.

10. Chi Duong Thi T; Sinh ngay 03/01/1982; HKTT: T6 dan phd 14,
phuong N, thanh phd D, tinh Quang Binh. Vang mat.

11. Anh Tran Viét T; Sinh ngay 15/01/1974; HKTT: T6 déan phd 7, phuong
P, TP D, tinh Quang Binh. Véng mat.

12. Chi Trwong Thi T; Sinh ngay 05/10/1987; Tam tru: tai S6 07 duong S,
phuong N, thanh phd D, tinh Quang Binh. Ving mit.

13. Chi Nguyén Thi T; Sinh ngay 17/9/1971; HKTT: T6 dan phd 10, phuong
P, TP. b, tinh Quang Binh. Ving mat.

NOI DUNG VU AN:



Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tir thang 7/2019, Nguyén Btic C tir huyén P, tinh Thai Binh vao tam tra s6
nha 17 dudng N, phuong H, thanh phd B, tinh Quang Binh dé hoat dong cho vay
lai nang. bé phuc vu cho hoat dong nay, C in to roi voi ndi dung “Cho vay tra
g6p” kém sd dién thoai, rdi phat tan cac to roi cho vay phat tan tai cac cho D, cho
N, cho B trén dia ban thanh phé B nham thu hat ngudi dén vay ng. Khi c6 ngudi
vay tién thi C dén nha ngudi vay tién dé 1am thu tuc cho vay tin chap. Bé quan 1y
hoat dong cho vay 1ai nang, C mua tai khoan ung dung Mecash qua mang voi gia
03 triéu dé quan 1y cac goéi vay cla nguoi vay. Qua trinh trich xuat tai khoan
Mecash trong dién thoai IPHONE 6S PLUS ctia Nguyén Ptc C xé4c dinh C cho 29
nguoi vay véi 37 luot vay, tong sb tién cho vay 1a 496.500.000 dong.

Qua trinh diéu tra d3 xac dinh duoc, tiur thang 5/2020 dén thang 7/2020
Nguyén Dtic C cho 13 ngudi vay véi tong sd tién 235.000.000 dong va tong sb tién
C thu loi bat chinh trong hoat dong cho vay 1ai nang l1a 35.592.620 déng, cu thé:

1. Cho chi Nguyén Thi H, sinh nim 1972, tam trua tai s6 207 P, phuong N,
thanh ph6 D vay 02 lan:

- Lan thr 1: Ngay 15/5/2020 chi H vay ctia Nguyén Purc C s6 tién 50.000.000
dong, tra gop trong vong 31 ngdy, mdi ngay tra 2.000.000 dong ca gbc va 1ai, chi H
da tra duoc 31 ngay véi tong s tién 62.000.000 ddng, 1é phi vay 1000.000 dong.
Tién thu loi cia C 1a 13.000.000 dong ca gbc va lai. S6 tién C duoc huong 20%
theo quy dinh 13 849.400 ddng. S6 tién thu loi bat chinh cua C 1a 12.150.600 dong,
141 suat cho vay 1a 282,6%/nam, gap 14,1 lan muc 14i suat cao nhat dugc quy dinh
trong giao dich dan su.

- Lan thir 2: Ngay 01/7/2020 chi H vay ctia Nguyén Puc C s6 tién 30.000.000
dong, tra gop trong vong 31 ngay, mdi ngay tra 1.200.000 dong ca gdc va 1ai, chi H
da tra dugc 14 ngay véi tong sd tién 16.800.000 dong, 1& phi vay 1.000.000 dong.
Tién thu loi cua C 12 4.251.613 ddng ca gdc va li. S6 tién C duoc hudng 20% theo
quy dinh 1a 230.160 dong. SO tién thu loi bat chinh ctia C 13 4.021.453 dong, 14
suit cho vay 1a 282,6%/nam, gap 14,1 1an muc 13i suit cao nhat duoc quy dinh
trong giao dich dan su.

2. Cho chi Nguyén Thi T, sinh nam 1971, tra tai TDP 10, phuong P, thanh
phé D vay 01 lan:

Ngay 26/5/2020 chi T vay ctua Nguyén Dtc C s6 tién 10.000.000 dong, tra
gop trong vong 25 ngdy, mdi ngdy tra 500.000 dong ca gbc va lai,
chi T da tra dugc 10 ngay voi tong sb tién 4.400.000 dong, 1¢ phi vay 400.000
dong. Tién thu loi ciia C 1a 1.400.000 dong ca gdc va 13i. S tién C duoc hudng
20% theo quy dinh 13 54.800 ddng. S6 tién thu loi bat chinh ctua C 1a 1.345.200
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dong, 14i sudt cho vay 1 282,6%/nam, gip 14,1 1an mirc 13i suit cao nhét duoc quy
dinh trong giao dich dan su.

3. Cho chi Truong Thi T, sinh nam 1987, tam tru tai s6 07 V5 Thi S, phuong
N, thanh phé D vay 01 lan:

Ngay 07/6/2020 chi T vay ctia Nguyén Pic C sd tién 10.000.000 dong, tra
gop trong vong 31 ngdy, mdi ngay tra 400.000 ddng ca gbc va lai,
chi T da tra duoc 16 ngdy védi tong sb tién 6.400.000 dong, 1& phi vay 400.000
dong. Tién thu loi cua C 1a 1.638.710 dong ca gdc va 1ai. S6 tién C duoc huong
20% theo quy dinh 1a 87.680 dong. Sé tién thu loi bat chinh cua C 1a 1.551.030
dong, 13i suat cho vay 1a 282,6%/nam, gip 14,1 lan mirc 13i suat cao nhat duoc quy
dinh trong giao dich dan su.

4. Cho chi Duong Thi T, sinh nam 1982, tra tai TDP 14, phuong N, thanh
phd B vay 02 lan:

- Lan thir 1: Ngay 11/6/2020 chi T vay ctia Nguyén Puc C sé tién 15.000.000
dong, tra gop trong vong 31 ngay, mdi ngay tra 600.000 dong ca goc va 1ai, chi T
da tra dugc 10 ngdy véi tong sb tién 6.000.000 dong, 1& phi vay 400.000 dong.
Tién thu loi caa C 13 1.561.290 ddng ca gdc va li. S6 tién C duoc hudng 20% theo
quy dinh 13 82.200 dong. SO tién thu loi bat chinh cua C 1a 1.479.090 dong, 14i suét
cho vay 1a 282,6%/nam, gip 14,1 1an murc 13i suat cao nhat dugc quy dinh trong
giao dich dan su.

- Lan thir 2: Ngay 18/6/2020 chi T vay ctia Nguyén Puc C sd tién 10.000.000
ddng, tra gbp trong vong 31 ngay, mdi ngay tra 400.000 dong ca gbe va 1ai, chi T
da tra duoc 03 ngdy voi tong s6 tién 1.200.000 ddng, 1& phi vay 400.000 dong.
Tién thu loi cua C 13 632.258 dong ca gbc va 13i. S6 tién C duoc hudong 20% theo
quy dinh 13 16.440 dong. So tién thu lgi bat chinh cua C 13 615.818 dong, 1ai sut
cho vay 1a 282,6%/nam, gép 14,1 1an mtrc 13i sudt cao nhat duoc quy dinh trong
giao dich dan su.

5. Cho anh Tran Viét T, sinh nim 1974, tr tai TDP 7, phuong P, thanh ph
P vay 01 lan:

Ngay 18/6/2020 anh T vay ctia Nguyén Dtrc C sb tién 10.000.000 dong, tra
gop trong vong 31 ngdy, mdi ngay tra 400.000 dong ca gbc va lai,
anh T da tra duogc 15 ngay véi tong sé tién 6.000.000 dong, 1& phi vay 400.000
ddng. Tién thu loi cua Chién 13 1.561.290 dong ca gbc va 1ai. Sé tién C duoc
huong 20% theo quy dinh 1a 82.200 dong. S6 tién thu loi bat chinh cia C la
1.479.090 ddng, 14i suat cho vay 1a 282,6%/nam, gap 14,1 lan muc 13i suét cao
nhat dugc quy dinh trong giao dich dén suy.

6. Cho chi V& Thi Nguyét N, sinh ndm 1983, tra tai thon T, xd B, thanh phd
P vay 01 lan:



Ngay 24/6/2020 chi N vay cua Nguyén Dtc C sb tién 7.500.000 dong, tra
gop trong vong 31 ngdy, mdi ngay tra 300.000 dong ca gbc va lai,
chi N da tra duoc 21 ngay voi tong sd tién 6.300.000 dong, 1& phi vay 300.000
dong. Tién thu loi ciia C 1a 1.519.355 ddng ca goc va 1ai. S6 tién C duoc hudng
20% theo quy dinh 13 86.310 dong. Sé tién thu loi bat chinh cua C 1a 1.433.045
dong, 14i sut cho vay 1a 282,6%/nam, gip 14,1 1an murc 131 suat cao nhat dugc quy
dinh trong giao dich dan su.

7. Cho chi Pham Minh N, sinh nam 1963, tra tai TDP 7, phuong H, thanh
phé B vay 02 lan:

- Lan thir 1: Ngay 02/7/2020 chi N vay cta Nguyén Pac C sb tién
10.000.000 dong, tra gop trong vong 31 ngdy, mdi ngay tra 400.000 dong ca gbc
va l4i, chi N da tra duoc 13 ngay véi tong sd tién 5.200.000 dong, 1& phi vay
350.000 dong. Tién thu loi ctia C 1a 1.356.452 dong ca gdc va 14i. So tién C duoc
hudng 20% theo quy dinh 13 71.240 ddng. S6 tién thu loi bat chinh cia C la
1.285.212 ddng, 1ai suat cho vay 1a 282,6%/nam, gap 14,1 lan muc 13i suét cao
nhat dugc quy dinh trong giao dich déan su.

- Lan th&r 2: Ngay 05/7/2020 chi Nguyét vay ctia Nguyén Dic C sb tién
15.000.000 dong, tra gop trong vong 31 ngay, mdi ngdy tra 600.000 dong ca goc
va 1ai, chi N da tra duoc 10 ngay voi tong sb tién 6.000.000 dong, 1¢ phi vay
350.000 dong. Tién thu loi cua C 1a 1.511.290 ddng ca gdc va 1di. S tién C duogc
huong 20% theo quy dinh 1a 82.200 dong. S6 tién thu loi bat chinh cta C la
1.429.090 dong, 1ai suat cho vay la 282,6%/nam, gap 14,1 lan mirc 13i suét cao
nhat dugc quy dinh trong giao dich dén suy.

8. Cho chij Tran Thi L, sinh nam 1962, tra tai TDP 4, phuong H, thanh phé) b
vay 02 lan:

- Lan thtr 1: Ngay 03/7/2020 chi L vay ciia Nguyén Ptic C s6 tién 5.000.000
dong, tra gop trong vong 31 ngdy, mdi ngay tra 200.000 dong ca gbc va
|4i, chi L da tra duoc 31 ngdy véi tong sb tién 6.200.000 dong, 1¢ phi vay 250.000
déng. Tién thu loi ctia C 1a 1.450.000 dong ca gbe va 13i. S6 tién C duoc huong
20% theo quy dinh 1a 84.940 dong. Sé tién thu loi bat chinh cua C 1a 1.365.060
dong, 13i suat cho vay 1a 282,6%/nam, gap 14,1 1an mirc 13i suat cao nhat duoc quy
dinh trong giao dich dén su.

- Lan thir 2: Ngay 12/7/2020 chi Lé vay cta Nguyén Dirc C s tién 5.000.000
dong, tra gop trong vong 31 ngdy, mdi ngay tra 200.000 dong ci gbc va
3i, chi L da tra duoc 03 ngay voi tong sb tién 600.000 ddng, 1& phi vay 250.000
d6ng. Tién thu loi ctia C 13 366.129 dong ca gdc va lai. S tién C duge hudong 20%
theo quy dinh 14 8.220 dong. Sé tién thu loi bat chinh cua C 1a 357.909 dong, 14i
suit cho vay 1a 282,6%/nam, gip 14,1 1an muc 13i suit cao nhit duoc quy dinh
trong giao dich dan su.



9. Cho chi Lé Thi L, sinh nam 1990, tra tai ngd 105 N, thén D, x& B, thanh
phé D vay 01 lan:

Ngay 03/7/2020 chi Loan vay ctia Nguyén Dtrc C s6 tién 15.000.000 dong,
tra gbp trong vong 25 ngdy, mdi ngdy tra 750.000 dong ca gbc va lai,
chi L d3 tra duoc 13 ngdy vé6i tong sb tién 9.750.000 dong, 1& phi vay 750.000
dong. Tién thu loi cia Chién 1a 2.700.000 dong ca gbc va lai. S6 tién C dugc
huong 20% theo quy dinh 13 106.860 dong. Sb tién thu lgi bat chinh cua C Ia
2.593.140 ddng, 13i suat cho vay 1a 365%/nam, gap 18,25 1an muc 13i suat cao nhét
duoc quy dinh trong giao dich dan su.

10. Cho chi Lé Thi H, sinh nim 1974, tra tai thon T, x B, thanh pho D vay
01 1an:

Ngay 05/7/2020 chi Hau vay cta Nguyén Puc C sb tién 15.000.000 dong,
tra gop trong vong 25 ngay, mdi ngiay tra 750.000 dong ca goc va lai,
chi H da tra duoc 11 ngay véi tong s tién 8.250.000 dong, 1& phi vay 750.000
d6ng. Tién thu loi cia C 1a 2.400.000 ddng ca goc va 1ai. SO tién C duoc hudng
20% theo quy dinh 13 90.420 dong. S6 tién thu lgi bat chinh ctua C 1a 2.309.580
ddng, 13i suat cho vay 1a 365%/nam, gip 18,25 lan mirc 13i suat cao nhat dugc quy
dinh trong giao dich dan su.

11. Cho chi Nguyén Thj L, sinh ndm 1961, tra tai Ngd s6 50 H thudéc TDP 3,
phudng H, thanh phd D vay 02 lan:

- Lan thir 1: Ngay 08/7/2020 chi Ly vay ctiia Nguyén Pirc C s6 tién 2.500.000
dong, tra gop trong vong 31 ngdy, mdi ngay tra 100.000 déng ca gbc va
|3i, chi L di tra duoc 08 ngay véi tong sb tién 800.000 dong, 1é phi vay 100.000
ddng. Tién thu loi ciia C 1a 254.839 dong ca gbe va 1ai. S6 tién C dugce hudng 20%
theo quy dinh 1a 10.960 dong. Sé tién thu loi bat chinh ctia C 1a 243.879 dong, 14
suat cho vay 1a 282,6%/nam, gap 14,1 1an muc 14i sudt cao nhat duoc quy dinh
trong giao dich dan su.

- Lan thtr 2: Ngay 13/7/2020 chi L vay cia Nguyén Dize C s tién 5. 000.000
dong, tra gop trong vong 31 ngay, m01 ngay tra 200.000 dong ca gbc va
lai, chi L da tra duoc 03 ngay voi tong sO tlen 600.000 dong, 1€ phi vay 250.000
ddng. Tién thu loi ciia C 12 366.129 dong ca gbe va lai. S6 tién C duge hudng 20%
theo quy dinh 1a 8.220 ddng. S6 tién thu loi bat chinh ctua C 1a 357.909 dong, 13i
suit cho vay 1a 282,6%/nam, gap 14,1 1an muc 141 suit cao nhit duoc quy dinh
trong giao dich dan su.

12. Cho chi Hoang Thi T, sinh nam 1983, tra tai TDP 14, phuong N, thanh
phé D vay 01 lan:

Ngay 11/7/2020 chi T vay ctia Nguyén Puc C s6 tién 15.000.000 dong, tra
gop trong vong 31 ngdy, mdi ngay tra 600.000 ddng ca gbc va lai,
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chi T da tra duoc 04 ngdy vé6i tong sb tién 2.400.000 dong, 1& phi vay 750.000
dong. Tién thu loi cia C 1a 1.214.516 ddng ca goc va 1ai. S tién C duoc hudng
20% theo quy dinh 1a 32.880 dong. Sé tién thu loi bat chinh cua C 1a 1.181.636
dong, 13i suat cho vay 1a 282,6%/nam, gip 14,1 lan mirc 13i suat cao nhat duoc quy
dinh trong giao dich dan su.

13. Cho chi Tran Thi H, sinh ndm 1960, tra tai TDP 3, phudng H, thanh phd
P vay 01 lan:

Ngay 11/7/2020 chi H vay cia Nguyén Puc C sé tién 5.000. OOO dong, tra
gép trong vong 31 ngdy, mdi ngay tra 200.000 dong ca gboc va lai,
chi H da tra dugc 04 ngay voi tong sO tlen 800.000 dong, 1& phi vay 250.000 dong.
Tién thu loi ctia C 13 404.839 ddng ca gbe va 13i. S6 tién C dugc huong 20% theo
quy dinh 13 10.960 ddng. S tién thu loi bat chinh cua C 13 393.879 dong, 1ai suat
cho vay 1a 282,6%/nam, gap 14,1 lan muc 13i sut cao nhat duoc quy dinh trong
giao dich dan su.

Tai ban cdo trang sd: 72/VKSDH-KT, ngay 13 thang 10 nim 2020; Vién
kiém sat nhan dan thanh ph6 Pong Héi da truy té6 Nguyén Pic C vé toi “Cho vay
131 ning trong giao dich dan sy” theo khoan 1 Diéu 201 B luat hinh su 2015.

Tai phién toa, dai di€n Vién kiém sat nhan dan thanh phé Déng Héi gitr
quyén cong to da phat biéu 101 luan toi: Pé nghi Hoi dong xét xtr két t6i bi cao
Nguyén Puc C pham tdi “Cho vay 13i ning trong giao dich dan su” theo khoan 1
Piéu 201 B luét hinh sy 2015 c¢6 xem xét cac tinh tiét tang nang, giam nhe trach
nhiém hinh su d6i v&i bi céo khi 4p dung hinh phat.

- Ap dung khoan 1 Piéu 201 Bo luat Hinh sy nam 2015; diém i, s khoan 1
Piéu 51 Bo luat hinh sy nim 2015, Diéu 36 Bo luat Hinh sy nim 2015. Xt phat bi
c4o Nguyén Puc C tir 15 thang dén 18 thang cai tao khong giam giir, trir 09 ngdy tam
gitl.

+ Tinh tiét gidm nhe trach nhiém hinh sy: Qua trinh diéu tra, xac dinh C
pham t6i 1an dau va thudc truong hop it nghiém trong; da thanh khan khai béo, an
nan hdi cai thudc cac tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém i, s
khoan 1 Diéu 51 B6 luat Hinh sy nam 2015.

+ Tinh tiét ting nang trach nhiém hinh su: Khong.

* V& hinh phat b6 sung:

Ap dung Khoan 3 Piéu 201 B luat Hinh sy nam 2015 phat tién bi céo
Nguyén Ptc C tir 30.000.000 dong dén 35.000.000 dong.

* V& trach nhiém dan su:

- Budc bi cao Nguyén Puc C phai nop lai s6 tién 122.457.380 déng dé tich
thu sung vao ngan sach Nha nudec.



- V& sd tién nhimg nguoi vay chua thanh toan cho bi cdo day 1a s tién dung
vao vi¢c pham t0i. Vi vay budc nhiing nguoi vay phai ndp lai dé tich thu sung vao
ngan sach Nha nudc cu thé:

Budc Nguyén Thi H phai ndp lai sd tién 13.200.000 dong, Nguyén Thi T
5.600.000 déng, Truong Thi T 3.600.000 déng, Dwong Thi T 17.800.000 dong,
Tran Viét T 4.000.000 dong, V& Thi Nguyét N 1.200.000 dong, Pham Minh N
13.800.000 d6ng, Tran Thi L 5.250.000 déng, Lé Thi L 6.750.000 déng, Lé Thi H
5.250.000 ddng, Nguyén Thi L 6.100.000 déng, Hoang Thi Thanh 12.600.000
d6ng, Tran Thi H 4.200.000 dong dé tich thu sung vao ngan sach Nha nudc.

- Budc bi c40 C phai tra lai cho nhitng nguoi co quyén loi va nghia vu lién
quan sb tién 35.592.620 dong 13i vuot qua mirc quy dinh do pham t6i ma c6. Cu
thé: chi Nguyén Thi H: 16.172.053 dong; chi Nguyén Thi T: 1.345.200 dong; chi
Truong Thi T: 1.551.030 dong; chi Duong Thi T: 2.094.908 dong; anh Tran Viét
T: 1.479.090 ddng; chi V& Thi Nguyét N:1.433.045 dong; chi Pham Minh
N: 2.714.302 ddng; chi Tran Thi L: 1.722.969 d6ng; chi Lé Thi L: 2.593.140 dong,
chi Lé Thi H: 2.309.580 dong, chi Nguyén Thi L: 601.788 dong, chi Hoang Thi T
1.181.636 ddng, Tran Thi H 393.879 dong.

* Ve vat chiing vu an:

pé nghi Toa ap dung Diéu 47 B0 luét hinh sy nim 2015 va Diéu 106 Bb luat
t6 tung hinh sy nam 2015: Tich thu sung quy 01 dién thoai di dong IPHONE 6S
PLUS mau hong, s6 IMEL: 35332907725873, sir dung sim s6 0985652391; 01 dién
thoai di dong NOKIA 106 mau den, s IMEI 1: 352882100926810, s6 IMEI 2:
352882101926819, sir dung sim s6 0855498219 Hai dién thoai nay C dung dé lién
lac trong viéc cho vay lai nang.

*Vé an phi:
Pé nghi Toa 4p dung an phi hinh su, an phi dan sy theo Piéu 136 Bo luat t6

tung hinh sur va Diéu 23 Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quoc Hoi theo dling quy dinh.

Qua trinh xét hoi tai phién t0a, bi cao da khai nhan toan bo hanh vi pham toi
cua minh nhu ban cdo trang da truy td va xin Hoi déng xét xir cho duoc cai tao
khong giam gifr tai dia phuong dé c6 diéu kién vira cai tao vira lao dong cham lo
cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Pong Hai, Piéu tra vién, Vién kiém sat nhan thanh phé Pong Hoi, Kiém sat vién
trong qué trinh diéu tra, truy td da thuc hién ding vé thim quyén, vé trinh tu, tha
tuc theo quy dinh cua B luat td tung hinh sy. Qua trinh diéu tra va tai phién toa bi
c40 va nhiing ngudi tham gia t6 tung khac khong c6 nguoi ndo co ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh t5 tung ctia Co quan tién hanh té tung, nguoi tién
hanh t6 tung d thuc hién déu dung quy dinh cta phap luat.

[2] Tai phién toa, bi cdo Nguyén Puc C khai nhan da thuc hién hanh vi
pham tdi dung nhu cdo trang. Loi khai tai phién toa, phu hop 101 khai cta bi céo,
101 khai cta nhitng ngudi c6 quyén lgi nghia vu lién quan tai co quan diéu tra va
cac tai liéu chung ctr khac c6 trong hd so vu an. Hoi dong xét xir dd cd du co s
xéac dinh: Tur thang 8/2019 dén thang 7/2020, Nguyén Ptrc C cho vay 1ii ning 13
nguoi 14 cac chi Nguyén Thi L, Tran Thi L, Hoang Thi T, Tran Thi H, Pham Minh
N, Lé Thi H, Lé Thi L, Nguyén Thi H, V& Thi Nguyét N, Duong Thi T, Truong
Thi T, Nguyén Thi T va anh Tran Viét T vay tong s6 tién 235.000.000 dong véi 13i
suat thép nhat 1a 282,6%/nam, cao nhat 1a 365%/nam. Vuot gép 14,1 dén 18,25 lan
quy dinh tai Bo ludt dan su, Nguyén Dtic C thu loi bat chinh 13 35.592.620 dong.

Nguyén Ptc C da cho vay tong cong sb tien 235.000.000 dong va da thu
dugc 158.050.000 dong, trong d6 tong tién goc va lai di thu 37.588.710 dong trong
d6 tién 14i duoc phép da thu 1.996.090 dong, bi cao thu loi bt chinh 35.592.620
dong. Hanh vi cho vay ciia C v6i murc 14i suat gap 5 l1an trd 1én muc 14i suat quy
dinh tai khoan 1 Piéu 468 BLDS thu loi bat chinh 35.592.620 ddong.

Vi vay, Nguyén Ptrc C phai chiu trach nhiém hinh su vé 161 “Cho vay lai
nang trong giao dich dan su”, quy dinh tai khoan 1 Diéu 201 Bo luat Hinh sy 2015.

Céo trang cuia Vién kiém sat nhan dan thanh phé Pong Héi truy td bi céo la
co can cu, dung nguoi, dang to1, dung phap luat.

[3] Hanh vi cta bi cdo Nguyén Purc C 13 da truc tiép xAm pham trat tu quan 1y
kinh té ctia Nha nuéc trong linh vyc tai chinh, ngan hang, 1am cho ngudi vay tién
lam vao hoan canh khé khan, 12 nguyén nhan phat sinh nhiéu loai toi pham khac,
lam anh huong dén trat tu an toan xa hoi, gdy bat binh trong quan chdng nhan dan.
Vi vy can ap dung mirc hinh phat twong xtmg véi tinh chat, mic d6 hanh vi pham
tdi cua bi cdo méi co du diéu kién cai tao gido duc bi cdo va ran de phong ngtra
chung. Tuy nhién, khi lugng hinh Hoi dong xét xir xem xét dé giam nhe mot phan
hinh phat cho bi cdo: Qua trinh diéu tra, truy td, bi cdo da “thanh khan khai bao, an
nan hdi cai” tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan
1 Piéu 51 Bo luat Hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phd Pong Hoi dé nghi
ap dung cho bi céo tinh tiét gidm nhe pham toi lan dau va thudc truong hop it
nghiém trong, tai phién toa bi cdo that tha khai bdo, dn nan hdi cai, quy dinh tai
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diém i, s khoan 1 Piéu 51 BLHS, Hinh phat cta bi cdo quy dinh tai khoan 1 Diéu
201 BLHS ndm 2015, phat tién tir 30.000.000d dén 100.000.000d hodc phat cai tao
khong giam gitt dén 03 nam, nén HDXX ap dung Diéu 36 Bo luat hinh sy dé cho
bi cdo hudng mirc an Cai tao khong giam giir ciing 1a thé hién tinh nhan dao cta
phap luat. Khi 4p dung hinh phat trir thoi gian tam gitt tam giam d6i véi bi cdo. V&
khau trir thu nhép bi cdo hién nay khong c6 cong viéc 6n dinh nén khéng khau trir
thu nhap dbi voi bi cio.
[4] V& hinh phat b6 sung:

Can ci vao khoan 3 Piéu 201 Bo luat hinh su phat bo sung bi cdo
30.000.000d dé sung quy Nha nudc.

[5] V& bién phép tu phap va trach nhiém dan sy:

- Béi véi s6 tién 235.000.0004 1a tong sb tién C cho vay, hién nay C da thu
dugc ctia 13 nguoi trén voi sb tién 158.050.000 dong, nhung trir di so tién 1ai thu
loi bat chinh 1a 35.592.620 dong, con lai 122.457.380 dong day la khoan tién gbc
va tién 1ai suat 20%. Khoan tién gbc va tién lai suat 20% Xdc dlnh la cong cu
phuong tién pham 01, do d6 budc Nguyén Dtrc C phai ndp lai sb tién 122.457.380
d6ng dé tich thu sung vao ngan sach Nha nudc.

V& sd tién nhitng nguoi vay chua thanh toan cho bi céo ddy 1a sb tién dung
vao viéc pham t01. Vi vay budc nhitng nguoi vay phai nop lai dé tich thu sung vao
ngan sach Nha nudc cu thé:

- Budc Nguyén Thi H phai ndp lai s tién 13.200.000 ddng, Nguyén Thi T
5.600.000 dong, Truong Thi T 3.600.000 déng, Dwong Thi T 17.800.000 dong,
Tran Viét T 4.000.000 dong, V& Thi Nguyét N 1.200.000 dong, Pham Minh N
13.800.000 dong, Tran Thi L 5.250.000 dong, Lé Thi L 6.750.000 dong, Lé Thi H
5.250.000 dong, Nguyén Thi L 6.100.000 dong, Hoang Thi T 12.600.000 dong,
Tran Thi H 4.200.000 dong dé tich thu sung vao ngan sach Nha nudc.

- V& s6 tién 35.592.620 dong 1a khoan tién 14i twong tng mirc 14i suat trén
20% ma nguoi pham toi thu loi bat chinh ctia ngudi vay, khoan tién nay nguoi vay
khong str dung vao muc dich bat hop phap nén duogc tra lai cho ngudi vay. Vi vay
budc C phai tra lai cho nhitng nguoi c¢6 quyén loi va nghia vu lién quan sb tién
35.592.620 dong, day 1a tién 13i vugt qua muc quy dinh do pham tdi ma co. Cu thé:
chi Nguyén Thi H: 16.172.053 dong; chi Nguyén Thi T: 1.345.200 ddng; chi
Truong Thi T: 1.551.030 dong; chi Duong Thi T: 2.094.908 dong; anh Tran Viét
T:1.479.090 déng; chi VO Thi Nguyét N: 1.433.045 déng; chi Pham Minh
N: 2.714.302 dong; chi Tran Thi L: 1.722.969 ddong; chi Lé Thi L: 2.593.140 ddng,
chi Lé Thi H: 2.309.580 dong, chi Nguyén Thi L: 601.788 dong, chi Hoang Thi T
1.181.636 ddng, Tran Thi H 393.879 dong.

[6] Vé xir Iy vat chung:
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Ap dung Piéu 47 Bo luat hinh sy va Diéu 106 Bo luat tb tung hinh sy nam
2015:

Tich thu sung quy Nha nudc:

01 dién thoai IPHONE 68 PLUS mau hong s6 IMEL: 35332907725873, sur
dung sim so 0985652,391; 01 dién thoai di dong NOKIA106 mau dg:n, s6 IMEI 1:
352882100926810, s6 IMEI 2: 352882101926819, st dung sim s0 0855498219;
Hai dién thoai nay C dung dé lién lac trong viéc cho vay 1ai ndng.

[7] Bi c4o phai chiu an phi hinh sy, an phi dan su so thdm theo dinh tai Diéu
136 Bo luat T6 tung hinh sy va Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc Hoi.

Bi cdo C phai chiu an phi hinh sy so tham 200.000d va an phi dan sy so
tham 12 35.592.620 dong x 5% = 1.779.631 dong dé sung quy Nha nudbc.

[8] Bi c4o, nguoi ¢ quyén loi nghia vu lién quan duoc quyén khang cdo ban
an theo quy dinh tai cac Piéu 331, 333 cta Bo luat t tung hinh su.

Vi cac lé trén;
QUYET PINH:
1. Vé t6i danh: Tuyén bd bi cao Nguyén Pirc C pham toi “Cho vay ldi ning
trong giao dich dan sy".

2. Vé diéu luat ap dung va hinh phat:

Ap dung khoan 1 khoan 3 DPiéu 201, diém i, s khoan 1 Diéu 51, Piéu 36 cua
B6 luat hinh sy 2015, stra d6i b6 sung nim 2017.

Xir phat bi cdo Nguyén Purc C 18 thang cai tao khong giam giit, duoc trir di
thoi gian tam giir tam giam 09 ngay tir 18/7/2020 dén 27/7/2020. Thoi gian con lai
budc Nguyén Puc C phai chap hanh 17 thang 03 ngay cai tao khong giam gir.

Giao bi cao C cho UBND xa Q, huyén P, tinh Thai Binh giam sat gido duc
bi céo trong thoi gian chap hanh an cai tao khong giam giir, thoi han cai tao khong
giam giir, tinh tir ngdy co quan t6 chic duoc giao giam sat, gido duc nguoi bi két
an nhan duoc quyét dinh thi hanh an va ban sao ban an.

Vé khau trir thu nhap hién nay bi cdo Nguyén Puc C khong c6 cong viée on
dinh nén khong khau trir thu nhép.

Phat tién bd sung ddi véi bi cdo Nguyén Dtc C 30.000.00d6ng dé sung quy
Nha nudec.

3. V& bién phap tu phap va trach nhiém dan su:

Ap dung Diéu 47 B luat hinh sy; Piéu 106 Bo luat té tung hinh sy:

11



- Budc Nguyén DPurc C phai ndp lai sb tién 122.457.380 ddng dé tich thu sung
quy Nha nudc.

- Budc Nguyén Thi H phai ndp lai sb tién 13.200.000 ddng, Nguyén Thi T
5.600.000 dong, Truong Thi T 3.600.000 déng, Dwong Thi T 17.800.000 dong,
Tran Viét T 4.000.000 dong, V& Thi Nguyét N 1.200.000 dong, Pham Minh N
13.800.000 ddng, Tran Thi L 5.250.000 déng, Lé Thi L 6.750.000 ddng, Lé Thi H
5.250.000 dong, Nguyén Thi L 6.100.000 déng, Hoang Thi T 12.600.000 dong,
Tran Thi H 4.200.000 ddng dé tich thu sung quy Nha nudc.

- Budc C phai tra lai cho nhimg ngudi ¢ quyén loi va nghia vu lién quan s6
tién 35.592.620 dong la so tién 1ai vuot qia mic quy dinh do pham tdi ma c6. Cu
thé nhu sau:

. Chi Nguyén Thi H: 16.172.053 ddng.
. Chi Nguyén Thj T: 1.345.200 dong.

. Chi Truwong Thi T: 1.551.030 dong.

. Chi Duong Thi T: 2.094.908 dong.

. Anh Tran Viét T: 1.479.090 dong.

. Chi V& Thi Nguyét N: 1.433.045 dong.
. Chi Pham Minh N: 2.714.302 dong.

. Chi Tran Thi L: 1.722.969 dong.
.Chi Lé Thi L: 2.593.140 dong.

10. Chi Lé Thi H: 2.309.580 dong.

11. Chi Nguyén Thi L: 601.788 dong.
12. Chi Hoang Thi T 1.181.636 dong.
13. Tran Thi H 393.879 dong.

[E—

© 00 N O O b W DN

Sau khi ban 4an c6 hiéu luc phap luat, ké tir ngay c6 don yéu cau thi hanh an
ctia ngudi dugc thi hanh an cho dén khi thi hanh 4n xong bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 14i suat quy dinh
tai khoan 2 Piéu 468 B luat dan sy nam 2015.

4. Xu ly vat chtmg: Ap dung Diéu 47, Bo luat hinh sy, Piéu 106 Bo luat T6
tung hinh sy;

- Tich thu sung qu§ Nha nudec:

01 dién thoai IPHONE 6S PLUS mau hong sd IMEI: 35332907725873, sir
dung sim s6 0985652391; 01 dién thoai di dong NOKIA 106 mau den, s6 IMEI 1:
352882100926810, s6 IMEI 2: 352882101926819, sir dung sim s6 0855498219,
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Tat ca cac vat ching trén c6 dic diém, sb luong theo Bién ban giao, nhan
vat chung 1ap ngay 26/11/2020.

5. V& 4n phi so tham:

Ap dung Piéu 136 Bo luat TS tung hinh sy 2015 va Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc Hoi vé mirc
thu, mién, giam, thu, nop, quan Iy va st dung an phi va 1é phi Toa an:

- Xtr budc Nguyén Ptic C phai chiu 4n phi Hinh su so thim 200.000 déng va
an phi dan sy so thim 1.779.631 dong dé sung quy Nha nudc.

Trong truong hop ban an thi hanh 4n theo quy dinh tai Piéu 2 luat Thi hanh
an dan sy thi ngudi dugc thi hanh &n dan su, nguodi phai thi hanh an dan sy cé
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Bi céo c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén 4n.
Nguoi ¢6 quyén loi va nghia vu lién quan vang mat tai phién toa c6 quyén khang
c40 ban an han trong 15 ngay ké tir ngay nhan duoc ban sao ban an hoic duoc tong
dat hop 1€.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Binh. (Da ky)
- VKSND thanh phd Dong Héi.
- VKSND tinh Quéang Binh.
- Cong an thanh phd Pdng Hoi.
- THA dan sy thanh phd Pong Héi.
- THA phat tu.
- Nguoi tham gia t6 tung.
- Luu HS, luu an.

Nguyén Thi My Lé
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