TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Poc lap - Tw do - Hanh phic
TINH DPONG NAI

Bén 4n sb: 107/2020/DSST

Ngay: 29 - 9 - 2020

VIV “Tranh chdp boi thuong thiét
hai do danh dw, nhan phcfm, uy tin bi
xam pham”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA, TINH PONG NAI

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phdan — Chii toa phién toa: Ong Nguyén Xuan Hudng

Cdc Hoi tham nhén dan: 1/ Ong Phan Anh Diing

2/ Ba Huynh Thi Kim Kién

- Thu ky phién toa: Ong Nguyén Thanh Tuyén — Thu ky toa an nhan dan
thanh phd Bién Hoa, tinh Pong Nai.

- Pai dién Vién kiém sat nhan dan thanh phd Bién Hoa, tinh Pong Nai tham
gia phién tda: Ba Nguyén Hoang Thé Anh — Kiém sat vién.

Ngay 29 thang 9 nam 2020, tai tru s Toa an nhan dan thanh phd Bién Hoa,
tinh Pong Nai xét xtr so tham cong khai vu an thy 1y sé 454/2017/TLST-DS ngay
09 thang 10 nam 2017 vé viéc “Tranh chép bdi thuong thiét hai do danh du, nhan
pham, uy tin bi xdm pham” theo quyét dinh dua vu 4n ra xét xir so:
98/2020/QBbXXST-DS ngay 05/8/2020 gitra cac duong su:

Nguyén don: Ba Tran My L, sinh nim 1972.

Dia chi: 423 T6 11, khu phd 2, phudong Long Binh Tan, thanh phé Bién Hoa,
tinh Pong Nai.

Bi don:

1/ Ba Lam Thi H, sinh nam 1978

Pia chi: T6 11, khu phd 2, phuong Long Binh Tan, thanh phd Bién Hoa, tinh
Pong Nai.

2/ Ba Bui Thi Thanh H, sinh nam 1972

Dja chi: S6 1502 chung cu Ambercuort dudng D9, khu phd 7, phuong Thong
Nhat, thanh phd Bién Hoa, tinh Pong Nai.

(Nguyén don c6 mat, ba Lam Thi H va ba Bui Thi Thanh H dé nghi giai
quyét ving mit)
NOI DUNG VU AN:

* Theo don khoi kién va trong qud trinh tham gia 10 tung tai Toa an nguyén
don trinh bay:

Ba Lam Thi H va ba Bui Thi Thanh H sinh séng gan nha ba L. Ba H va ba
Thanh H d3 c6 hanh vi t6 chirc cho rat nhiéu ngudi dén trude cira nha ba L ling ma,
bdi nho, nham xtc pham danh dy, uy tin cia c& nhan, gia dinh ba L va con cam
gach d4 de doa rat nghiém trong dén tinh mang ctia ba L. Ba H va ba Thanh H con
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cam gach da ném vao dén thod miu dan gian Viét Nam ma ba L dang 13 nguoi tho
phung. Hanh vi néu trén ctia ba H va ba Thanh H khi thyc hién thi c¢6 rat nhiéu
ngudi dan hiéu ky ding xem, ching kién gay xon xao du luan. Cu thé nhu sau:

+ Vao khoang tir 14 dén 16 gid ngay 10/7/2016, ong Nguyén Van L dang
trong coi nha giup ba L, con ba L thi dang ¢ trén mai nha dé giai quyét cong viéc
v6i nha hang x6m. Ba L nhin thdy nhiéu ngu:cn dén trudc cira nha ling ma, boi nho,
nhim xuc pham danh dy, uy tin cua ba va gia dinh. Ong L co dung ra khuyén ba H
va mot sb nguoi khong nén c¢6 hanh vi nhu Vay nhung ba H bat chap lut phap con
thach d6 nhiéu diéu, khong nghe ong L giai thich dung sai. Ba L va ba H khong
quen biét nhau. Ba L dugc biét ba H va mot s6 ngudi bi kich dong, ¢6 nguoi da thué
ba H xir ba L theo luat giang hd.

+ Vao khoang 20 gio tdi ciing ngay 10/7/2016, mot sé ngudi lai tiép tuc tu tap
tai ngd ba nha ba Bui Thi Thanh H, c6 ca ba H va ba Thanh H. C6 khoang S dén 6
ngudi (trong d6 ¢6 ba H, ba Thanh H) chén xe cua ong Nguyén Vin L dé dénh 6 ong
L trd thu. Ba H dung guoc tan cong ong L, gay thuong tich cho 6ng L 8%. Ba H tiép
tuc ling ma, bdi nho, nham xuc pham danh du, uy tin ctia ba va gia dinh ba L 1am
anh huong dén quyén loi ich hop phép cta ba va gia dinh ba. Ba L d4 t6 co hanh vi
néu trén cua ba H, ba Thanh H dén Coéng an thanh phé Bién Hoa nhung Co quan
Cong an khong khoi t6 vu an hinh sy.

Nay ba L khoi kién yéu cau Toa an thanh phd Bién Hoa giai quyét:

+ Budc ba Lam Thi H va ba Bui Thi Thanh H phai lién d6i (c6 nghia vu
ngang nhau) bdi thuong danh du, uy tin, nhan pham cua ba L di bi xdm hai theo
Diéu 611 cua Bo luat dan sy ndm 2005 cy thé nhu sau:

Budc ba Lam Thi H va ba Bui Thi Thanh H phai bdi thuong cac khoan tién
xdng xe may, xe om, xe tic xi dé ba Lé di dén cac co quan Nha nudc ¢ tham quyén
t6 cao, khai kién ké tir ngay 10/7/2016 dén ngay 04/4/2017 13 243 ngay x 250.000d
= 60.750.000d; Tién thu nhap ctia ba L bi mat 1a 400.000d/ngay x 243 ngay =
97.200.000d; thiét hai vé ton that tinh than voi s6 tién 10 thang luong x
1.490.000d/thang = 14.900.0004.

Tong cong cac khoan tién ba L yéu cau Toa an budc ba H, ba Thanh H boi
thuong 1a 60.750.000d + 97.200.000d + 14.900.000d = 172.850.000d cu thé mdi
nguoi bdi thudng 13 86.425.000d. Ngoai cac yéu cau vé boi thuong thiét hai néu
trén thi ba L khong con c6 yéu cau Toa an phai giai quyét thém van dé nao khac.

* Bi don — ba Lam Thi H trinh bay tai ban ty khai ngay 18/6/2018 nhu sau

Vao ngay 18/7/2016, ba H thiy nha ba Trin My L dang cii nhau v6i nha bén
canh Ve viéc xay cat nha thi ba H c6 ra can ngin. Ba H ndi véi ba L “ngudi ta khd
1am roi, chi lam dén thi lam phudc di”. Luc nay ba me con ba L quay qua chui ba H
nhiéu cau tuc tiu, xic pham, ba L tut quan vd moéng. Pé phong ba L nén ba H ¢6
quay clip. Ngay 19/7/2016, ba H sang nha hang x6m choi thi gap cho dir sua nén ba
H cam cuc gach ném ché. Ba L dtmg & bén cira chup hinh trom ba H, ba H hoi ba L
tai sao lai chup hinh thi ba L trd 161 “Tao thich chyp thi may lam gi tao”.

* Bi don — ba Bui Thi Thanh H trinh bay:

Vao khoang thang 8 nam 2016, khi ba di 1am vé thi ba thdy ba H bi con ché
hang x6m sua. Ba H dang cAm vién gach dinh ném vao con ché nén ba cé chay ra
dé di cing ba H xem thé nao. Ba thay ba Tran My L dimg ra chup hinh ba va ba H.
Thay vy, ba H c6 ndi v6i ba L 12 “tai sao ba lai chup hinh t6i?” thi ba L ¢6 noi lai
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v6i ba H ring “tao thich thi tao chup may lam gi tao”. Su viéc dién ra nhu trén, cac
bén chi c6 101 qua tiéng lai v6i nhau chtr hoan toan ba va ba H khéng xtic pham,
danh du hay nhan phdm d6i véi ba L.

Nay nguyén don khoi kién nhu nguyén don da trinh bay nhu trén thi ba hoan
toan khong dong y. Ban than ba ciing nhu ba H hoan toan khong de doa tinh mang
ba L va gia dinh ba L. Ba va ba H ciing khong xtc pham dén uy tin, danh du, nhan
pham ctia ba L. Vi vay, ba H khong chap nhan toan bd nodi dung yéu cau khoi kién
cua nguyén don.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Bién Hoa phat biéu:
Vé thi tuc t6 tung duoc Toa an tién hanh ding quy dinh cta B luat t6 tung dan su;
quyén loi va nghia vu t6 tung cua cac duong su dugc bao dam, cac duong su chap
hanh t6t quy dinh cua phap luat t6 tung dan sy. Kiém sat vién phat biéu y kién giai
quyét vu an:

+ Vé quan hé phap luat: Toa an xac dinh quan hé phap luat “Tranh chip boi
thudng thiét hai do danh dy, nhan pham, uy tin bi xdm pham” 1a phu hop véi quy dinh
cua phap luat.

+ V& duong 16i giai quyét vu an: Xét thay nguyén don yéu cau ba H va ba
Thanh H lién d6i boi thudng thiét hai cho nguyén don véi sb tién 172.850.000d 1a
hoan toan chua du co sé. Can ctr theo Quyét dinh giai quyét khiéu nai cia Cong an
phuong Long Binh Tan thi Cong an phuong Long Binh Téan chi xtr phat vi pham
hanh chinh ddi véi ba H, khong du co sé dé xir phat vi pham hanh chinh d6i véi ba
Thanh H. Vi vy, chi ¢6 co s budc ba H phai bdi thuong cho ba L sd tién boi
thuong thiét hai do danh du, nhéan phrflm, uy tin bi xdm pham la 03 thang luong x
1.490.000d = 4.470.000d. Can ctr Piéu 611 ciia Bo luat dan su, dé nghi Hoi dong
xét xir chip nhan mot phan yéu cau khoi kién ctia nguyén don, budc bi don ba Lam
Thi H phai c6 nghia vu thanh toan cho nguyén don s tién 4.470.000d. Vé an phi:
Budc bi don ba H phai ndp an phi dan sy so tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an di duoc thim tra tai
phién toa va can cir vao két qua tranh luén, Hoi dong xét xir nhan dinh:

[1] Ve t6 tung: Bi don gébm ba Lam Thi H va Bui Thi Thanh H dé nghi Toa
an xét xu vang miat. Do d6, can cir khoan 1 Piéu 227 ctia Bo luat t6 tung dan su dé
xét XU ving mit cac bi don.

[2] Vé thim quyén: Ba Lam Thi H cu tra tai khu pho 2, phuong Long Binh
Tan; ba Bui Thi Thanh H cu tra tai khu pho 7, phuong Théng Nhat, thanh pho Bién
Hoa nén vu an thudc thAm quyén giai quyét cua Toa an nhan dan thanh phd Bién
Hoa, tinh Dng Nai.

[3] Vé quan hé phap luat tranh chip: Nguyén don khoi kién yéu cau bi don ba
Lam Thi H va ba Bui Thi Thanh H phai lién déi (c6 nghia vu ngang nhau) boi
thuong danh dy, nhan pham, uy tin ctia ba L do bi xdm pham nén quan hé phap luat
dugc xac dinh 14 “Tranh chap bdi thuong thiét hai do danh dy, nhan pham, uy tin bi
xam pham”

[4] Vé noi dung: Trach nhiém boi thuong thiét hai do danh dy, nhan pham, uy
tin bi xAm pham theo quy dinh tai Piéu 611 cta B luat dan sy nam 2005 : Ngudi
xam pham danh dy, nhan pham uy tin cua nguoi khac phai boi thuong thiét hai
theo quy dinh tai khoan 1 Diéu nay va mot khoan tién khic dé bu dép ton that vé
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tinh than ma nguoi d6 ganh chiu. Diéu nay, phu hop quy dinh tai khoan 3 Muc
I1 Nghi quyet 50 03/2006/NQ-HDTP cua Hoi ddéng Tham phan Toa an nhan dan t6i
cao hudng dan ap dung mot sé quy dinh ctia B ludt dan sy nim 2005 vé bodi thuong
thiét hai ngoai hop dong.

[5] Xem xét yéu cau khoi kién ctia ba L va can cr phat sinh trach nhiém boi
thuong thiét hai thay rang: Theo quy dinh tai Diéu 611 cua B luat dan su quy dinh
Nguoi xdm pham danh dy, nhan pham, uy tin cia ngudi khac phai boi thudng thiét
hai theo quy dinh tai khoan 1 Piéu 611 va mot khoan tién khac dé bu dap ton that vé
tinh thAn ma ngudi d6 ganh chiu. Su viéc xay ra vao ngay 10/7/2016, do c6 mau
thuan trong sinh hoat nén gitta ba Bui Thi Thanh H va ba Lam Thi H c6 cii va qua
lai v&i ba L. Trong luc cdi nhau thi ba H ¢6 101 n6i xtic pham dén ba L. Sau d6, ba L
d3 1am don t cdo ba H dén Cong an phuong Long Binh Téan dé yéu cau xt 1y hinh
su d6i v6i ba H vé hanh vi lam nhuc nguoi khac.

[6] Can clr vao Quyét dinh vé viéc giai quyét khiéu nai (1an dau) ciia Cong an
phuong Long Binh Téan, Thong bao két qua giai quyét t6 giac vé toi pham ctua Cong
an thanh phd Bién Hoa, Bién ban xac minh cua Toa 4n tai Cong an phuong Long
Binh Tan thi x4c dinh: Vao ngay 10/7/2016, do c6 mau thuan trong sinh hoat nén
gitta ba Bui Thi Thanh H va ba Lam Thi H c0 cai va qua lai véi ba L. Trong luc céi
nhau thi ba H c6 101 n6i xtuc pham dén ba L nén ngay 05/10/2016 Cong an phudng
Long Binh Tén d4 ra Quyét dinh xir phat vi pham hanh chinh s 42/QD-CAP dbi
v6i ba Lam Thi H vé hanh vi “C6 101 noi thd bao xtic pham danh dy, nhan pham cta
nguoi khac”. Hanh vi va muc phat quy dinh tai diém a khoan 1 Diéu 5 Nghi dinh
167/2013/ND-CP cua Chinh phu. Riéng ba Bui Thi Thanh H chua du can ctr xtr 1y.
Sau do6, ba L d t6 cao hanh vi néu trén ciia ba H, ba Thanh H dén Cong an thanh
phé Bién Hoa nhung Co quan Cong an khong khéi td vu an hinh su (BL 41). Nhu
vay, theo Quyét dinh xir phat vi pham hanh chinh s6 42/QD-CAP ngay 05/10/2016
ctia Cong an phuong Long Binh Tan xu phat ba Lam Thi H vé hanh vi “C6 10i no6i
tho bao xtic pham danh du, nhan pham ctia ngudi khac”. Hoi dong xét xtr ¢6 di can
ctr dé xac dinh ba H d c6 hanh vi xac pham danh dy, nhan pham cta ba L vao ngay
10/7/2016, hanh vi ctia ba H 14 trai phap luat véi 16i ¢b y. Do dé, nguyén don yéu
cau Hoi dong xét xtr budc ba Lam Thi H phai bdi thudng danh du, nhan pham, uy
tin cho ba L 13 c6 co s& dé chap nhan. Riéng ba Thanh H khéng c6 hanh vi xc
pham danh dy, nhan pham, uy tin cta ba L nén khong ¢ co so dé budc ba Thanh H
phai bdi thuong cho ba L.

[7] Xét mirc yéu cau boi thudng cta nguyén don Hoi dong xét xir nhan thay:

+ Dbi voi khoan tién bdi thudng thiét hai vé tén that tinh than cho nguyén
don, Hoi dong xét xir chap nhan s6 tién 03 thang luong x 1.490.000d/thang =
4.470.000d.

+ Riéng dbi véi vige nguyen don yéu cau boi thuong cac khoan tién nhu:
xdng xe may, xe 6m, xe tac xi dé nguyén don di dén cac co quan Nha nudc c6 tham
quyén td cdo, khai kién ké tir ngay 10/7/2016 dén ngay 04/4/2017 la 243 ngay x
250.000d = 60.750.000d; Tién thu nhap ciia nguyén don bi mat la 400.000d/ngay x
243 ngay = 97.200.000d. Nhiing khoan tién ndy ma nguyén don yéu cau la khdng
pht hop v6i quy dinh dugc huéng din tai khoan 3 Muc II Nghi quyét sd
03/2006/NQ-HDTP ciia Hoi ddng Tham phan Toa an nhan déan tbi cao nén khong
duoc chép nhan.
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https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-quyet-03-2006-nq-hdtp-huong-dan-ap-dung-quy-dinh-cua-bo-luat-dan-su-nam-2005-ve-boi-thuong-thiet-hai-ngoai-hop-dong-13136.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-quyet-03-2006-nq-hdtp-huong-dan-ap-dung-quy-dinh-cua-bo-luat-dan-su-nam-2005-ve-boi-thuong-thiet-hai-ngoai-hop-dong-13136.aspx
https://thuvienphapluat.vn/van-ban/quyen-dan-su/nghi-quyet-03-2006-nq-hdtp-huong-dan-ap-dung-quy-dinh-cua-bo-luat-dan-su-nam-2005-ve-boi-thuong-thiet-hai-ngoai-hop-dong-13136.aspx

[8] V& an phi din sy so thdm c6 gia ngach ba L dugc mién theo quy dinh.
Budc ba H phai ndp 300.000d an phi dan sy so tham.
Vi cac 1€ trén,
QUYET PINH

Cian cir cac Diéu 26, 35, 39, 40, 144, 147, 165, 227 cia Bo luat t6 tung
dan su; Ap dung cac DPiéu 611 cta Bo luat dan su; Nghi quyét s 03/2006/NQ-
HDTP ngay 08/7/2006 ctua Hoi ddng Tham phan Toa an nhan dan t6i cao; Ap dung
diém d khoan 1 Diéu 12 ctua Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé an
phi, 1€ phi; Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ctia ba Tran My L vé viéc yéu cau
ba Lam Thi H phai bdi thuong thiét hai do danh dyw, nhan pham, uy tin bi xdm
pham”.

Budc ba Lam Thi H phai boi thuong cho ba Tran My L sb tién 4.470.000d
(bén triéu bon tram bay muoi nghin dong).

Ké tir ngay ngudi dugc thi hanh 4n c¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n chua thanh toan s tién néu trén thi nguoi phai thi hanh an con phai
tra tién 13i theo muc 13i suat do cac bén théa thuin nhung khong dugce vugt qua mirc
13i suét duoc quy dinh tai khoan 1 Diéu 468 cua Bo luat dan su; néu khong co6 thoa
thuan thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luat dan su.

2. V& an phi:

Bugc ba Lam Thi H phai nop 300.000d (ba tram nghin dong) an phi dan su so
tham. Ba L thudc trudng hop duoc mién, khong phai nop an phi dan su so thim
(thudc trudng hop duoc mién theo quy dinh tai diém d khoan 1 Diéu 12 cua Nghi
quyét s6 326/2016/UBTVQH14 quy dinh vé an phi, 1¢ phi).

3. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoac bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su;
Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 luat Thi hanh an dan
Su.

4. Nguyén don c6 quyén khang cao trong thoi han 15 ngay ké tir ngay tuyén
an. Riéng bi don ba H, ba Thanh H vang mat thi quyén khang cdo 1a 15 ngay ké tir
ngay ban an duoc tong dat hop 1¢.

TM. HQI PONG XET XU SO THAM
Tham phan - Chii toa phién toa
Noi nhdn:
- Céc duong su;
- TAND tinh Dong Nai;
- VKSND thanh pho Bién Hoa;
- Chi cuc Thi hanh an dan sy TP. Bién Hoa;
- Luu ho so. Nguyén Xuin Huéng


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-337085.aspx










