TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap - Tu do - Hanh phuc

Bén an sb: 84/2022/HS-PT
Ngay 29-7-2022

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chu toa phién toa: Ba Lé Thi Thanh Thai

Céc Tham phan: Ong Ping Vin Cuong
Ba Vii Thi Thanh Hoa

- Thw ky phién toa: Ong P Hoang Huy 1a Thu ky Toa 4n cia Toa an
nhan dan tinh Binh Thuan.

- Pqi dién Vign kiém sdt nhin dan tinh Binh Thudn tham gia phién tod:
Ba Nguyén Thi Hoan - Kiém sat vién.

Ngay 29 thang 7 nam 2022, tai tru s Toa an nhan dan tinh Binh Thuan,
xét xir phiic tham cong khai vu an hinh sy phac tham thu 1y s6 62/2022/TLPT-
HS ngay 30 thang 5 nam 2022 ddi véi bi cdo Tran Vian Tr do c6 khang cdo cua
bi cao d6i v6i Ban an hinh sy so thim s6 47/2022/HS-ST ngay 12 thang 4 nam
2022 ctia Toa &n nhan dan huyén HTB.

- Bi cao co khang cdo:

Tran Van Tr (Bom), sinh nim 1992, noi sinh tai tinh Binh Thuan; noi cu
trd: Thon S, x& HS, huyén HTB, tinh Binh Thu4n; nghé nghiép: Lam ndng; trinh
d6 van hoa (hoc van): 12/12; dan toc: Kinh; ton gido: Khéng; qudc tich: Viét
Nam; con 6ng Tran Van T va ba Bang Thi Nh; vo, con: Chua c6; Tién an: Ngay
21/3/2016, bi Toa an nhan dan tinh Binh Thuan xir phdc tham phat 06 thang tu,
vé toi “Chua chap tai san do ngudi khac pham toi ma c6” theo ban an sb
28/2016/HSPT, chap hanh xong hinh phat ngay 19/10/2016, chua duoc x6a &n
tich (thoi han x06a an tich cua ban an nay duoc tinh lai tir ngay chap hanh xong
ban an s6 34/2019/HS-PT cua Toa &n nhan dan tinh Binh Thuan 1a tir ngay
13/6/2020); Ngay 03/4/2019, bi Toa &n nhan dan tinh Binh Thuan x& phlc tham
phat 14 thang tu, vé t6i “Td chic danh bac” theo ban an sé 34/2019/HS-PT,
chap hanh xong hinh phat ngay 13/6/2020, chua duoc x0a én tich; Tién su:
Khoéng. Bi cao bi tam gitr tr ngay 03/02/2021 dén ngay 06/02/2021, sau d6 dugc
Co quan Canh sat diéu tra Cong an huyén HTB thay doi bién phap ngan chan
sang cAm di khoi noi cu trt; bj cdo hién dang tai ngoai (c6 mat).



NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Qua cong tac trinh sat nam tinh hinh, P6i Canh sat Hinh sy Cong an
huyén HTB phéat hi¢n tai bén hong nha ong Nguyen Gia Trl c6 mét tu diém
danh bac bang hinh thirc x6c dia dugc thua biang tién. Khoang 21 gid 30 phut
ngay 02/02/2021, Poi Canh sat hinh sy Cong an huyén HTB phéi hop Cong an
x3 Ham Théng bat qua tang Tran Van Tr, Ung Ngoc A, BUi Thanh C va Tran
Vin N dang t6 chic cho nhiéu ngudi danh bac duéi hinh thic choi “x6c dia”
duogc thua bang tién tai bén hong nha 6ng Nguyén Gia Trl, nhimg ngudi tham
gia danh bac bi bat gdm c6: Huynh Thi Yén Ph, Thong Thi Huyén Tr2 va
Nguyén Thi Thu H. Ngoai ra con c¢6 Diép Vii N1 va Trinh T& Phl c6 mit tai
song bac nhung khong tham gia danh bac. T6 cong tac 1ap bién ban bat ngudi
pham t0i qua tang dbi v6i Ung Ngoc A, Tran Vian Tr, BUi Thanh C va Tran Vian
N, moi tat ca nguoi lién quan co tén trén vé lam viéc. Thu gitr trén chiéu bac: 01
chén, 01 dia, 04 dong nhi (vi); 01 tAm bat mau xanh, 02 bd bai tdy di qua st
dung; 03 by dam cAm tay mau den; 20 ghé nhya cao 25cm. Thu giit trén nguoi
nhimg ngudi bi bat va ngudi lién quan: Ung Ngoc A sd tién 50.000d, 01 dién
thoai SamSung, 01 dién thoai Forme; Tran Vian Tr s6 tién 200.000d, 01 dién
thoai Mastell; Bui Thanh C 01 dién thoai ghi chir Vertu; Huynh Thi Yén Ph s6
tién 430.000d, 01 dién thoai SamSung; Thong Thi Huyén Tr2 s tién 920.000d,
01 dién thoai Oppo va Nguyén Thi Thu H 01 dién thoai Nokia. T6 cong tac mo
rong hién truong, kiém tra phat hién, tam gilt 04 xe mo t6 cac loai co bién s6 1a:
86B4-314.21, 86B5-141.50, 86B3-503.78 va 86C1-738.009.

Qua trinh diéu tra xac dinh: Trudc ngdy bi bat qua tang khoang 02 thang,
Ung Ngoc A t6 chtic sdng xoc dia cho cac con bac dén danh bac dé thu tién xau.
Pé thuan loi hon trong vige t6 chirc, quan 1y va canh gac song bac, Ung Ngoc A
thué va phan cong Tran Van Tr, Bui Thanh C va Nguyen Ngoc H1 1am ho 1i (lay
tién ctia ngudi thua chung cho ngu(n thang) va thu t1en xau; Huynh Thanh X
(Gi4) va L& Minh T (Nhi) xdc céi; Tran Van H2 (Tinh) sap xép chd ngdi cho cac
con bac, gilr trat tu trong song va cét “ddng nhi”; Nguyén Vin N2, Lé Truong D
(Lyu dan) canh duong; Nguyén Thanh S (Hoang) chay xe 6m chd con bac vao
song. Thoi gian nay, song bac duge t6 chic ¢ bai dat tréng gan nha Ung Ngoc
A, tuy nhién do khong cé cac con bac dén danh nén song t6 chure khong lién tuc,
co ngay lam c6 ngay nghi (khong xac dinh dugc ngdy nao to chirc ngay nio
khong to chue). To1 ngay 02/02/2021 thi Nguyen Ngoc HI, Lé Minh T, Tran
Vin H2, Nguyén Vin N2, Lé Truong D va Nguyén Thanh S nghi, khong tham
gia to chirc song bac nira.

Luc nay, Ung Ngoc A thué va phan cong Huynh Thanh X tim nguoi canh
gac Cong an, dan con bac vao song va xoc cai; Tran Van Tr va BUi Thanh C lam
nhiém vy ho 1i, thu tién x4u; Huynh Thanh X goi thém Tran Van N lam nhiém
vu canh gac Cong an. Pén khoang 18 gio ciing ngay, Ung Ngoc A goi dién thoai
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cho 6ng Nguyén Gia Trl dé muon dia diém gan nha ong Trl t6 chuc song
nhung 0ng Trl khong dong y. Tuy nhién, Ung Ngoc A van dung xe mo t6 cho
cac dung cu phuc vu to chiic song bac nhu bat, ghe chén, dia...(nhiing dung cu
nay A di mua tir trudc) dén nha dng Trl (IGc nay dng Trl khong c6 & nha) rdi
goi dién thoai cho Tran Van Tr, BUi Thanh C va Huynh Thanh X theo nhiém vu
d3 duoc phan cong tir trudc dén song bac dé tién hanh t6 chirc song bac va goi
dién thoai rt cac con bac 1a Huynh Thi Yén Ph va Thong Thi Huyén Tr2 dén
song choi. Dén khoang 20 gi¢ cung ngay, Huynh Thanh X trai bat, xép ghé, Ung
Ngoc A don Tran Vian Tr, cac con bac 1a Huynh Thi Yén Ph, Thong Thi Huyén
Tr2 va Nguyen Thi Thu H vao song. Sau do, 'Huynh Thanh X liy chén dia ra,
liy 14 bai tay dé bam (cat) ddng nhi va truc tiép cam xoc cai dé cac con bac dat
cugc, Tran Van Tr va Bui Thanh C 1am nhiém vu hd li va thu tién xau, Ung
Ngoc A quan li song, Tran Vin N canh gac Cong an & bai dét tréng trén dudng
dan vao song bac. Trong song luc nay ngoai Huynh Thi Yén Ph, Thong Thi
Huyén Tr2 va Nguyén Thi Thu H thi con khoang 02 dén 03 con bac khac (khong
xac dinh dugc lai lich) danh bac sat phat voi nhau dugc thua bang tién, moi van
mot nguoi dat cugc khoang 100.0004 — 200.0004, tong s6 tién dit cugc mdi van
khoang 500.000d dén 1.500.000d. Pén khoang 21 gid 30 phut cung ngay, song
bac choi dugc khoang 07 — 08 van thi bi lyc lugng Cong an phat hién bat qua
tang, gitr dugc Ung Ngoc A, Tran Van Tr, BUi Thanh C, Tran Van N, Huynh
Thi Yén Ph, Thong Thi Huyén Tr2 va Nguyén Thi Thu H, con Huynh Thanh X
va cac con bac khéc chay thoat.

Nhitng nguoi tham gia to churc danh bac trong ngay 02/02/2021 va vai tro,
nhiém vu cua ting nguoi cu thé nhu sau:

1. Ung Ngoc A 14 chii song bac, tim kiém con bac va chd con bac vao song.
2. Tran Van Tr lam ho 1i va thu tién xau.

2. BUi Thanh C lam ho 1i va thu tién xau.

4. Huynh Thanh X lam x6c¢ cai, tim ngudi canh gac Cong an.

5. Tran Van N 1am canh géac Cong an.

Khi bat qua tang tai song bac c6 03 con bac dang tham gia danh bac voi
sO tién cu thé nhu sau:

- Huynh Thi Yén Ph mang theo 1.030.000d, sir dung 1.030.000d tham gia
danh bac, danh thua 600.000d, so tien danh bac 1a 1.030.0004.

- Thong Thi Huyén Tr2 mang theo 2.000.000d, su dung 2.000.000d tham
gia danh bac, danh thua 1.080.000d, s6 tién danh bac 1a 2.000.000d.

- Nguyén Thi Thu H mang theo 900.000d, sir dung 900.000d tham gia
danh bac, danh thua hét 900.000d, so tién danh bac 1a 900.0004.

Tong s tién danh bac trong ngay 02/02/2021 1a 3.930.000d.



Hinh thie td chirc danh bac duoc quy dinh nhu sau: bd dung cu dung x6c
dia 14 01 chén, 01 dia va 04 ddng nhi hinh tron duoc cat ra tir cac 14 bai Tay 52
1a, nguoi xoc cai bo 04 ddng nhij vao trong dia, up chén lén dé xoc, sau d6 dit
xuodng, cac con bac tuy y dat cugc vao hai bén chén hodc 1¢ trén chiéu bac, muc
dit cuoc khong han ché tiy thudc vao ngudi danh. Khi khong con ai dat cugc,
thi nguoi danh bac bét ky 13 ai déu duoc mo chén, nguoi xoc khong mo chén va
khi mé chén, néu c¢6 02 hoidc 04 dong nhi ngtra hodc sap g10ng nhau 1a chin, néu
c¢6 01 hoic 03 ddng nhi ngira, sap giong nhau la I¢, ty 1¢ thang - thua 1a 1:1, tirc
1a nguoi danh dat bao nhiéu tlen néu thing thi nguoi mo chen 1a ngudi lam cai
ctia van d6 tra biy nhiéu, sb tién thing, thua mdi vén thi 14y tién tir ngudi thua
dé tra cho ngudi thang. Huynh Thanh X chi xéc cai chir khong mé chén (trong
ngay 02/02/2021 khéng xac dinh duoc con bac ndo mé chén va sb tién thing
thua cua mdi 1an mé chén). Viéc thu tién xau dugc Ung Ngoc A dat ra nhu sau:
néu két qua khi mé chén cua van d6 ma c6 04 ddng nhi ma 14t 03 dong xanh (03
dong nhi lat phan lung la bai tay Ién trén), thi nguoi thang van d6 phai nop tién
xau, ty 18 tién xau 1a 5% sO tién thang, tic 1a 100.000d thu 5.000d, 1.000.000d
thi thu 50.000d. Sé tién thu xau trén dugc Ung Ngoc A sir dung dé tra cong cho
nhimg nguoi cung giup stre t6 chirc song bac, tuy nhién do song dang choi thi bi
Cong an vao bat qua tang nén Ung Ngoc A chua chi tra tién cong cho cac ddi
tugng gitp suc (nhimg ngay to chirc sdng bac trude d6 thi Tran Van Tr da duoc
Ung Ngoc A tra cong véi s6 tién 200.0004).

Pbi v4i viec Ung Ngoc A va Trﬁn‘ Van Tr khai nhén tl:u’('fc ngay
02/02/2021 khoang 02 thang, ca hai cung nhiu do1 tugng tham gia t6 chirc cho
nhiéu nguoi danh bac dé thu tién xau (c6 ngay lam co ngay nghi, khong xac dinh
duoc cu thé nhimg ngdy to chirc), qua trinh diéu tra dén nay Co quan Canh sat
diéu tra Cong an huyén HTB ciing khong ching minh dugc cu thé s tién danh
bac moi van, nhimg ai tham gia t6 chirc danh bac tung lan voi vai tro, vi tri nhu
thé nao va cu thé bao nhiéu nguoi danh bac cac 1an do nén khong du co so dé xu
1y d6i voi A va Tr cung dong bon ciing nhu xtr Iy cac doi tuong tham gia td chirc
danh bac nhu A va Tr da khai nhan.

Tai Ban dn hinh sy so tham so 47/2022/HS-ST ngay 12 théng 4 nam 2022
cua Toa an nhdan dan huyén HTB da quyét dinh:

(;Em cur vao Diém d Khoan 1 Diéu 322; Piém s Khoan 1, Khoan 2 DPiéu
51; Biém h Khoan 1 Diéu 52 B¢ luat Hinh su.

Cin ct vao Diéu 47 Bo luat Hinh sy; Khoan 2 Piéu 106 Bo luat T tung
Hinh su.

Cén ctr vao Picu 135, Diéu 136 B9 ludt To tung Hinh sy va Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi Quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Tuyén bé: Bi cao Tran Vin Tr (Tén goi khac: Bom) pham t6i “T6 chuc
danh bac”.



Xt phat: Tran Vin Tr 15 (muoi lam) thang tu dugce khau trir thoi gian tam
gilr tor ngay 03/02/2021 dén ngay 06/02/2021. Thoi han tu tinh tir ngay chap
hanh an.

Ngoai ra, Toa an cip so tham con tuyén cac quyét dinh khac vé xur ly vat

chimg, an phi va thong bao quyén khang céo cho nhiing nguoi tham gia to tung
biét.

Ngay 27 thang 4 nam 2022, bi cao Tran Van Tr khang cdo xin huéng an
treo.

Tai phién toa phiic tham:

- Pai dién Vién kiém sat nhan dan tinh Binh Thudn trinh bay: Dé nghi
Hoi dong xét xir phuc tham ap dung diém a khoan 1 Piéu 355 va Piéu 356 B
luat Té tung hinh su; xtr khong chap nhan yéu ciu khang cdo cua bi céo, xtr giit
nguyén ban an so tham.

- Y kién cuia bi cdo: Xin Hoi ddng xét xir cho bi cdo dugc hudng an treo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Bi cdo Tran Van Tr 1a cong dan c6 day du nang luc trach nhiém hinh
su, nhan thtrc rd hanh vi té chitc danh bac duéi hinh thic choi “xéc dia” duoc
thua bang tién 1a hanh vi vi pham phép luat, bi nha nuéc nghiém cam nhung chi
vi mudn co tién tiéu xai, khoang 23 gio 00 phit ngay 02/02/2021, bi cdo van
tham gia t0 chire song bac voi nhiém vy 1a ho 1i (ldy tién cua ngudi thua chung
cho nguoi thang) va thu tién xau cho 03 ngudi danh bac trong cing mot lic,
tong so tién, hién vat dung danh bac tri gia 3.930.000d. Truoc do, bi cao Tran
Van Tr da bi két an vé tdi “T6 chire danh bac”, chua dugc x6a 4n tich ma con
tiép tuc tham gia td chttc danh bac. Do d6, Toa an cép so thAm xét xt bi céo
Tran Vin Tr vé toi “T6 chitc d4nh bac” theo diém d khoan 1 Diéu 322 B¢ luat
Hinh su 1a hoan toan dang phap luat.

[2] Vé hinh phat, sau khi can nhéc tinh chat, mic do hanh vi pham t0i,
tinh tiét ting ning va tinh tiét giam nhe trach nhiém hinh sy ma bi cao duoc
huong, Toa an cap so tham da xir phat bi cdo Tran Vian Tr 15 (mudi 1dm) thang
tu la phu hop.

[3] Tai phién toa phiic thAm hom nay, bi cdo Tran Van Tr khong trinh bay
thém tinh tiét giam nhe trach nhi¢m hinh sy nao moi so véi nhirng tinh tiét ma
Toa an cap S0 tham d3 4p dung cho bi cdo. Hon nira, bi cao Tran Van Tr d3 c6
01 tién an vé t6i “T6 chic danh bac” nhung van khong lay d6 1am bai hoc dé
phan d4u tro thanh cong dan co ich cho xa hoi ma van tiép tuc pham toi. Do d6
Hoi ddng xét xir nhan thay can thiét phai xur 1y nghiém, cach ly bi cdo khoi xa
ho1 mot thot gian nham cai tao, gido duc bi cdo, déng tho1 ngan ngura t01 pham
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tuong tu phat sinh. Vi vay, Hoi dong xét xtr phtic tham khong chap nhan yéu cau
khang cao cta bi cao Tran Van Tr, Xt gitt nguyén ban an hinh su so tham.

[4] Do Hoi dong xét xir phuc tham giir nguyén quyét dinh cta ban an so
tham nén bi cdo Tran Van Tr phai chiu 4n phi hinh sy phitic tham.

[5] Cac quyét dinh khac cua ban an khong c6 khang cao, va khong bi
khang céo, khang nghi, Toa an cap phuc tham khong xem xét.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr vao: Diém a khoan 1 Diéu 355 va Diéu 356 Bo luat T6 tung hinh
sU;

Khéng chip nhén khang cdo cua bi cao Tran Van Tr (Bom). Giit nguyén
Béan an hinh su so tham s6 47/2022/HS-ST ngay 12 thang 4 nam 2022 cua Toa
an nhan dan huyén HTB;

Tuyén bd: Bi céo Tran Van Tr (Bom) pham t01 “T6 chirc danh bac”;

Cin ct vao: Piém d khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51;
diém h khoan 1 Biéu 52 B¢ luat Hinh su;

Xt phat: Tran Van Tr 15 (muodi lam) thang t0 nhung duoc khau trir thoi
gian tam gilr trr ngay 03/02/2021 dén ngay 06/02/2021. Thoi han tu tinh tu ngay
chap hanh an.

Can cir vao: Piéu 23 cia Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Bi c4o Tran Vian Tr phai ndp 200.000 dong an phi hinh su phtc tham.

Céac quyét dinh khac cta ban an so thim khong co6 khang cao, khong bi
khang cao, khang nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang
cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (29/7/2022).

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Thusn; THAM PHAN - CHU TQA PHIEN TOA
-VKS, CA, TA, THA huyén HTB;

- SO tu phap tinh Binh Thuén;

- Nhirng ngudi tham gia t6 tung; (daky)

- PV06 — Cong an tinh Binh Thuén;

- T6 HCTP — TAND tinh Binh Thuén;

- Luu: Hd so, Toa hinh su.

Lé Thi Thanh Thai



