TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Péc 1ap - Tu do - Hanh phiic

Ban an s6: 427/2020/DS-PT
Ngay: 11-12-2020

“V/v tranh chap boi thuong
thiét hai vé strc khoe”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN
- Thanh phéan Hpi dong xét xir ph(c thdm gom cé:
Thdam phdan — Chii toa phién toa: Ong Nguyén Vin Canh.
Cac Tham phdn:
1. Ong Nguyén Vin Thu.
2. Ong Lé Minh Tuan.
- Thu ky phién toa: Ba Mai Yén Khanh — Thu ky Toa 4n nhan dan
tinh Long An.
i - Dai dién Vién kiém sat nhan dan tinh Long An tham gia phién
toa: Ong Huynh Pham Khéanh — Kiém sat vién.

Vao ngay 11 thang 12 nam 2020 tai try s¢ Toa 4n nhén dan tinh Long An
md phién toa d€ xét xur phic tham cong khai vu an thy Iy so6 504/2020/TLPT-DS
ngay 05 thang 11 nam 2020 vé viéc “tranh chap boi thuong thiét hai vé stic
khoe”.

Do bén 4n dan sy so thim s6 43/2020/DS-ST ngay 17/9/2020 cua Toa 4n
nhan dan thanh pho Tan An bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr phuc tham sé 537/2020/QD-PT ngay
24 thang 11 nam 2020, gira cac duong suy:

Nguyén don: Ba Luong Thi Kim Ph, sinh nam 1969.

Dia chi: S6 184 Pudng tinh 833, P5, thanh phd TA, tinh LA.

Bi don:

1/ Ba Luong Lé Thuy DTr, sinh nam 1973;

2/ Ong Lwong Lé Phudc Minh T, sinh nam 1977;

3/ Ba B4 Thi ThTr, sinh nam 1981;

4/ Ba Luong Lé Thi HTr, sinh nim 1982 (c6 don phan t6);

Cung dia chi: S6 84/5, Hém 84 dudong Nguyén Vin Tiép, P5, thanh phd TA,
LA.

Ngueoi dai dién theo ity quyén ciia bi don: Ong Luong Lé Phudc Minh T.

Nguwoi c6 quyén lgi, nghia vu lién quan:



1/ Ong Lwong Phuéc Nh, sinh nam 1968.

Pia chi: Ap 1, xa Tan Thanh, huyén ThTh, tinh LA.

2/ Ba Cao Thi My V, sinh nam 1992.

Dia chi: S6 186, Pudng tinh 833, P5, thanh phé TA, tinh LA.

Ngudi khang cdo: Ba Luong Thi Kim Ph, 6ng Luong Phuéc Nh, ba Luong
Lé Thuy DTr, ba Luwong Lé Thi HTr, ba B6 Thi ThTr va 6ng Luong Lé Phudc
Minh T,

(Ba Ph, 6ng Nh, ba DTr, ba HTr, ba V va éng T c0 tai phién toa)

NOI DUNG VU AN:

Theo don khdi kién ngay 19 thang 11 nam 2019, trong qud trinh gidi quyét
vu dn ciing nhu tai phién toa, nguyén don Luwong Thi Kim Ph trinh bay:

Vao nam 2012 cha ba & 6ng Luong Phudc Mbi chia dat cho chi em cua ba.
Cac ho cung di trén 16i di chung dé ra duong Nguyén Vin Tiép. Sau d6, gia dinh
ong Luong Phuéc Tiét khong cho gia dinh 6ng Luwong Phudc Mbi di chung trén
16i di ra duong Nguyén Van Tlép nén mau thuan xay ra tir nim 2000. Nam 2017
gia dinh ong Tiét trong cay va dé gach ngoi chin ngang ctra ngd nha 6ng Mbi,
khong cho gia dinh ong Mdi mé cong rao. Nam 2019 trong lic gia dinh ba dang
lam hang ro va sira cong thi gia dinh 6ng Tiét dung 16i 18 nhuc ma Ph néi lai ong
nuéc gia dinh dang xai thi bi 04 nguoi con va dau 6ng Tiét 1a Luong Lé Thuy
DTr, Luong Lé Phuéc Minh T, Luong Lé Thi HTr, D6 Thi ThTr danh gay
thuong tich. Ba bi danh vao dau, bung, tay, chan, ba nhdp vién tai Bénh vién da
khoa Long An diéu tri tir ngdy 29/8/2019 dén ngay 09/9/2019. Sau khi xuat vién
ba van bi nhirc dau, choang vang, tam tri khong on dinh, bi mat nga va lo lang.
Ngay 11/09/2019 ba phai kham bénh tai vién tim Thanh phd H6 Chi Minh chi phi
thudc men vién phi 1a 1.314.4244d va diéu trj tai Trung tdm chan thuong chinh
hinh Thanh phé H6 Chi Minh thudc men, vién phi 1a 1.406.330d. Ngay 16/9/2019
ba van bi nhtrc dau, chodng vang, mat ngi nén duoc ngudi nha dwa diéu trj tai
Bénh vién Long An diéu tri chi phi 1a 1.795.457d. Do chan thuong ning nén ngay
01/10/2019 nguoi nha dua ba nhap vién tai bénh vién da khoa dén ngay
09/10/2019 xuét vién, tién thudc men, vién phi trong dot didu tri nay la
3.113.191d. Tong cong ba diéu tri thubc men, vién phi 1 11.083.9624.

Trudce khi bi cac bi don danh, ba ¢6 hun ban com véi nguoi em tai Thanh
phd Ho Chi Minh thu nhap mét ngay 1a 500.000d. Sau khi bi danh gia dinh ba rat
kho khin, do d6 ba c6 yéu cau ba DTr, 6ng Minh T, ba HTr, ba ThTr cing lién
d6i boi thudng cho ba Ph mat thu nhap tir ngay 29/8/2019 dén ngay 21/10/2019
14 53 ngay x 500.000d = 26.500.0004.

Ngoai ra, ba con yéu cau ba DTr, 6ng Minh T, ba HTr, ba ThTr cing lién
d6i boi thuong cho ba Ph tién t6n that tinh than 1a 15.000.000d; bdi thuong tién
thué ba Cao Thi My V nudi bénh ba Ph trong nhiing ngay nam vién dot 1 tir ngay
29/8/2019 dén 09/9/2019 1a 12 ngay x 300.000d = 3.600.000d; nhap vién dot 2 tir
ngay 01/10/2019 dén ngay 09/10/2019 1 09 ngay x 300.000d = 2.700.000d. Tong
cong 6.300.000d.



Vi vdy, ba yéu cau ba Luong Lé Thuy DTr, 6ng Luong Lé Phuéc Minh T, ba
Luong Lé Thi HTr, ba DS Thi ThTr bdi thuong thiét hai vé strc khoe cho ba bao
gdm cac khoan chi phi nhu: tién thudc men, vién phi 11.083.962d, tién mét thu
nhap 26.500.0004, tién ton that tinh than 15.000.000d, tién thué ba Cao Thi My V
nu6i bénh trong nhimg ngay nam vién 6.300.0004. Téng cong 58.883.962d. Ba
yéu cau ba Trang, ong T, ba HTr, ba ThTr cung lién déi bdi thuong cho ba tong sd
tién yéu cau nhu trén mot 1an ngay sau khi 4n c6 hiéu luc phap luit.

Bi don Lwong Lé Thuy DTr, Luong Lé Phuéc Minh T, BS Thi ThTr do éng
Luong Lé Phude Minh T dai dién theo iy quyén trinh bay: Qua yéu cau khoi kién
ctia nguyén don yéu cau bi don bdi thudng thiét hai vé strc khoe cho nguyén don,
ba Trang, 6ng T, ba HTr, ba ThTr khong dong ¥ vi ba Trang, 6ng T, ba HTr, ba
ThTr khong c6 danh ba Ph. Nguoc lai ba Ph danh ba Luong Lé Thi HTr trudc.
Ba Ph da chudn bj moi thir d¢ khiéu khich. Khi gia dinh ba Ph di chung 16i di
heém 84 nhung khong dong gop cong strc hay tién dé boi dap gia cb cho con hém,
lai con chtri mang gia dinh 6ng ba rat nhiéu 1an. Ngay 29/8/2019, ba Ph ty y kéo
6ng nudc ctia ba ra hém 84 1am anh hudng dén viéce di lai. Luc d6 ba HTr ra noi
thi ba Ph dap vao nguoi lam ba HTr bi té nga, ba Ph tim téc HTr danh. Luc nay
ong Lwong Phudc Nh dung ciy sit vudéng dai ddm vao nguoi HTr, thdy vay
chung t6i c6 can ngin, ching toi khong c6 danh ba Ph, ba Ph dung cay sat danh
vao nguoi HTT, cdy sit vudng vao cot, gach vang trang dau ba Ph, khong c6 ai
danh ba Ph. Ba Ph danh ba HTr gy chan thuong tich.

Tai don yéu cdu phan t6 ngay 1 0/02/2020, trong qua trinh giai quyét vu dn,
cung nhu tai phién toa, bi don c6 don yéu cau phan t6 ba Lwong Lé Thi HTr trinh
bay: Ngay 29/8/2019 ba Ph ty ¥ kéo 6ng nude tr d4t ba ra hém 84 1am anh hudng
dén viéc di lai. Ba c6 lai hoi, ba Ph chui gia dinh ba, ba c6 dung chan hat éng nudc
ctia ba Ph, ba Ph dap vao ngudi ba té xudng, ba Ph vét dé vao ngudi ba danh nhiéu
c4i, ndm toc giat manh xudng 16, ong Nh da chuan bi sin ciy sat vudng dai dam
vao nguodi ba nhiéu cai. Lac d6 c6 ong Khanh 1a Cong an Phuong 5 kéu ba Ph
budng ra, ngay lac d6 ong Nh tiép tuc dung cay sat danh vao ngudi ba nhiéu cai,
ba Ph tiép tuc cam cdy sat vuéng danh ba nhung vudng vao cot cong nha ba 1am
gach vang rét ra trang vao dau ba Ph. Tat ca su viéc c6 Cong an Phuong 5 c6 quay
lai chtirng minh.

Do d6 ba Trang co don phan t6 yéu cau ong Luong Phudc Nh va ba Luong
Thi Kim Ph cung lién ddi b01 thuong thiét hai vé stc khoe cho ba cu thé: tlen
thubc diéu tri 2.051.430d, tién giam thu nhap trong 01 thang 1a 30.000.000d, tién
t6n that tinh than 1 30.000.000d. Tong cong: 62.051.430d.

Ngueoi c6 quyén loi nghia vu lién quan éng Luwong Phuéc Nh trinh bay: Nam
2019 gia dinh dng lam hang rao va sta chita cong thi gia dinh 6ng Tiét gom 04
ngudi Luong Lé Thuy DTr, Luong Lé Phudc Minh T, Luong Lé Thi HTr, 6 Thi
ThTr xong vao danh em t6i Luwong Thi Kim Ph c6 mét chinh quyén phuong 5 tai
hi¢n truong nhung khong vao can thi¢p. Trudc yéu cau phan t6 cua bi don yéu
cau toi va ba Luong Thi Kim Ph cung lién d6i b01 thuong thiét hai vé stic khoe cho
ba HTr cy thé: tién thude diéu tri 2.051.430d, tién giam thu nhap trong 01 thang 1a



30.000.000d, tién t6n that tinh than 1a 30.000.000d, tong cong: 62.051.430d, dng
Nh khéng dong y.

Nguoi ¢é quyén loi nghia vy lien quan ba Cao Thi My V trinh bay: Ngay
29/8/2019 ba co6 chung kién su viéc xay ra tai trude cong nha ba Ph, khi ba Ph
nam vién ba V 1a ngudi truc tiép nudi va chiam lo cho ba Ph, ba khong yéu cau gi
thém.

Tai ban 4n dan su so tham s 43/2020/DS-ST ngay 17/9/2020 cia Toa an
nhan dan thanh phb Tan An di can ct Piéu 26, 35, 39, 40, 227, 228, 271, 273 Bo
luat Té tung Dan sy nam 2015; Didu 584 Picu 590 dicu 298 Bo luat dan sy nam
2015; Nghi quyét s6 03/2012/NQ-HDTP cua Hoi d6ng tham phan Toa 4n nhan
dan t6i cao; Nghi quyet sO 326/2016/NQ-UBTVQH 14 ngay 30/12/2016 cta Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

Tuyén xu:

Chép nhan mot phan yéu cau khai kién ciia ba Lwong Thi Kim Ph ddi véi ba
Luong Lé Thuy DTr, ong Luwong Lé Phudc Minh T, ba Luong Lé Thi HTr, ba DB
Thi ThTr.

Budc ba Luong Lé Thuy DTr, 6ng Luong L& Phudc Minh T, ba Luong Lé
Thi HTr, ba B3 Thi ThTr ¢6 nghia vu lién déi bdi thuong cho ba Lwong Thi Kim
Ph s6 tién 15.475.314d.

Chép nhan mot phan yéu cau phan té cia ba Luong Lé Thi HTr dbi véi ba
Luong Thi Kim Ph va 6ng Luong Phudc Nh.

Budc ba Luong Thi Kim Ph, 6ng Luong Phudc Nh ¢6 nghia vu lién doi boi
thuong cho ba Lwong Thi DTr s6 tién 9.051.430 d.

An phi dan su so thim: Budc ba Luong Thi Kim Ph 6ng Luong Phudc Nh
phai chiu 452.000d an phi sung cong quy nha nudc. Luong Lé Thuy DTr, Luong
Lé Phudc Minh T, Luong Lé Thi HTr, D6 Thi ThTr phai lién d6i chiu 774.000d
an phi trén sb tién boi thuong thiét hai cho ba Ph.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an, hang
thang ngudi phai thi hanh 4n con phai chiu tién 14i theo murc 13i suat quy dinh tai
khoan 2 Diéu 468 cua Bo luat dan su, tuong img véi s6 tién va thoi gian con phai
thi hanh, trtr truong hop c6 thoa thuan khac hoac phéap luat c6 qui dinh khac.

Ngoai ra, an con tuyén vé quyén khang cdo; quyén, nghia vu ctia cic bén &
giai doan thi hanh an.

Ban an chua c6 hi€u luc phap luat.

Ngay 25/9/2020, ong Luwong Phusc Nh va ba Luong Thi Kim Ph khang cao
cung noi dung 1a khong ddng ¥ voi an so tham véi 1y do, ong khong c6 danh ba
HTr. Ngu:oc lai 6ng Lu:ong Lé Phude Minh T 13 nguoi truc tiép cAdm cdy danh ba
Ph tring vao ba HTr va 6ng T con dung cdy xong vao cira ngd nha 6ng. Ong co
cung cap video va cac chimg ctr tai Toa an. Nhiing ngudi lién d6i danh ba Ph la
trdng ba HTr gom ba DTr, Minh T, ThTr. Dé nghi Toa an cap phuc tham xét xir
lai vu 4n trén theo hudng chap nhan toan bd yéu cau khoi kién cua ba Ph dé budc
ba HTr, ba DTr, ong Minh T, ba ThTr boi thuong cho ba Kim Ph sé tién



58.883.962 dong.

Cung ngay 25/9/2020, ba Luong Lé Thi HTr kh&ng cao toan bd ban an so
tham vi budc ba bdi thudong cho ba Kim Ph 1a khéng ¢ cin ctr va dong thoi xir
bac mot phan yéu cau cta ba la khong dung. Ly do: Ba khong danh ba Kim Ph;
thuong tich ctia ba Ph do ba tu gay ra c6 Cong an Phuong 5 quay video chung
minh; thuong tich cta ba Ph qua giam dinh 13 0%; cic don thudc ba Ph tri bénh
huyet ap, ha canxi khong lién quan gi gy thuong tich; ba bi ong Nh va ba Ph
danh c6 Cong an Phuong 5 ching kién, xac minh, két luan. Vi vay, ba HTr dé
nghi Tda 4n cdp phic tham xét xtr lai vu 4n trén cai stra an so thAm theo hudng
bac toan bo yéu cau khoi kién ctia ba Kim Ph; chdp nhan toan bd yéu cau khoi
kién cua ba dé budc ong Nh, ba Kim Ph lién doi bdi thuong cho ba sb tién
62.051.430 dong.

Theo don khang cao dé ngay 01/10/2020, 6ng Luong Lé Phudc Minh T, ba
P4 Thi ThTr va ba Luong Lé Thuy DTr khang céo toan bd ban an so tham vi
budc cic 6ng, ba bdi thuong cho ba Kim Ph 1a khong ¢6 cin ctt. Ly do: Thuong
tich cua ba Ph do ba tu gay ra c6 Cong an Phuong 5 quay video ching minh;
thuong tich cia ba Ph qua giam dinh 13 0%; cac don thudc ba Ph tri bénh huyét
ap, ha canxi khong lién quan gi gay thuong tich.

Phan tranh luan tai phién toa phiic tham:

- Ba Luong Thi Kim Ph tranh luan: Chung cui theo qué trinh xay ra vu viéc
thi c6 b&o hinh quyén dia phuong va chinh quyén cd chang kién cho ba lam dng
nuéc nhung 04 nguoi bén gia dinh ba ThTr van danh ba nén ba yéu cau boi
thuong.

- Ong Luong Lé Phudc Minh T tranh luan: Khdng dong y bdi thudng cho ba
Ph vi 0ng khong danh ba Ph. Do ba Ph danh em 6ng nén 6ng gio cay trung da hoa
cuong rét tring dau ba Ph. Viéc ba Ph di kham tai nhiéu bénh vién khéng co chi
dinh cua béac sy, khéng cé gidy chuyén vién, ba Ph ty di diéu tri réi loan tién dinh,
thodi hda cot séng 1a khong lién quan dén sy viéc ndy. Mot ngdy ma ba Ph mua
dén 2 toa thudc 12 khdng hop Iy, khong bac sy nao diéu tri nhu vay; thu nhap cua
ba Ph 1a khong hop ly, khdng chitng minh dugc. Bong thai, dng yéu cau ba Ph,
6ng Nh phai boi thuong cho ba HTr vi da gdy ra thuong tich cho ba HTT.

- Ong Luong Phudc Nh tranh luan: Ong khong danh ba HTr, do chi em ba
HTr d¢anh em ctia 6ng la ba Ph nén 6ng st rugt cam cay quo thdi nén dng khong
dong y boi thuong

- Ba Luong Lé Thi HTr tranh luan: Ba chi dong y boi thuong cho ba Ph cac
khoan chi phi nam vién tai Bénh vién da khoa Long An, ngoai ra khong dong y
boi thuong khoan nao khéc.

Pai dién Vién kiém sat nhan dan tinh Long An phat biéu:

- Vé phap luat t6 tung: Cap phiic tham thuc hién dung phap luat vé t6 tung
tir khi thu Iy vu 4n dén khi dua ra xét xir. Tai phién tda, Tham phan, Thu ky va
Ho1 déng x¢ét xr thuc hi¢n ding theo tb tung. Cac bén duong sy thuc hién déy du
quyén nghia vu ciia minh. Khang céo hop 1é du diéu kién dé xem xét theo thil tuc
phuc tham.



- V& noi dung khang céo:

Vu viéc xay ra ngay 29/8/2019 lam cho ba Luong Thi Kim Ph va ba Luong
Lé Thi HTr phai nhap vién. Ba Ph diéu trj tir ngay 28/8/2019 dén ngay 09/9/2019
va ba Luong Lé Thi HTr phai nhap vién diéu tri tir ngay 29/8/2019 dén ngay
04/9/2019.

Nguoi tryc tiép gay ton hai stc khoe cho ba Ph 1a ba Lwong Lé Thuy DTr,
ong Luong Lé Phudc Minh T, ba Luong Lé Thi HTr, ba D6 Thi ThTr, nguoi giy
t6n hai strc khoe cho ba HTr 1 ba Lwong Thi Kim Ph va 6ng Luong Phuéc Nh.

Dbi voi yéu cau cia ba Ph yéu ciu ba Luong Lé Thuy DTr, 6ng Luong Lé
Phuéc Minh T, ba Luwong Lé Thi HTr, ba B3 Thi ThTr phai bdi thuong thiét hai
vé stc khoe nhu sau: Tién vién phi, thude diéu tri c6 hoa don tir ngdy 29/8/2019
dén ngay 09/9/2019 1a 3.454.560 ddng; tién kham bénh ngay 01/10/2019 tai Bénh
vién Cho ray 1.314.424 déng; tién kham bénh tai Bénh vién chin thuong chinh
hinh ngay 11/9/2019 1a 1.406.330 dong duoc chip nhan; bdi thudng mat thu nhap
15 ngay x 500.000 dong/ngay = 7.500.000 dong, bdi thudng thu nhap ngudi nudi
bénh 9 ngay x 200.000 dong/ngay = 1.800.000 ddng, tong cong 15.475,314 dong.

Pbi voi khoan tién ba Ph diéu tri tai bénh vién nguyén nhan ting huyét ap,
ha ka ly mau ngay 03/10/2019 s6 tién 3.113.191 dong va tién khdm bénh tai Bénh
vién tim ngay 11/9/2019 1a 1.795.475 déng khong lién quan t&i chan thuong do
cac bi don gy ra nén khoan yéu cau nay khong dugc chap nhan.

Pbi voi yéu cau phan t6 ciia ba Lwong Lé Thi HTr, yéu cau ba Luong Thi
Kim Ph va 6ng Luong Phudc Nh phai lién d6i boi thuong sitc khoe duoc chap
nhan nhu sau: tién thudc va tién vién phi 2.051.430 déng, tién mat thu nhap trong
7 ngay nam vién 1a 7.000.000 dong, tong cong 9.051.430 dong.

Dbi voi yéu cau doi boi thuong ton that tinh than cia ca nguyén don va bi
don khong dugc chap nhan, boi 18 mau thuln giira hai bén cac duong su khong
giai quyet trén co s chuan myuc dao dirc x4 hoi ma dung vii luc dé giai quyét
mAu thuln, ca hai bén cing c6 161 va cung bi thiét hai nén khong chdp nhan yéu
cAu doi boi thuong ton that vé tinh than cta ba Ph va ba Trang.

Tir nhitng cin ct trén thiy rang khang céo cta cac duong su khéng co co
sO; dé nghi Hoi dong xét xir gitt Nguyén ban an so tham.

NHAN PINH CUA TOA AN:

1. V& thu tuc td tung:

[1.1] Ba Luong Thi Kim Ph, 6ng Luwong Phude Nh, ba Luwong Lé Thuy DTr,
ba Lwong Lé Thi HTr, ba P6 Thi ThTr va ong Luong Lé Phudc Minh T khéang
c40 hop 18 va trong thoi han phap luat quy dinh 13 dung thu tuc t6 tung nén dugc
chép nhan xem x¢t lai vu an theo thu tuc phuc tham.

[1.2] Toa an cip so tham trinh bay hinh thic ban 4n chwa ding véi mau ban
ban dan so tham dugc hudng dan tai Mau s6 52 dugce ban hanh kém theo Nghi
quyét s6 01/2017/NQ-HPTP ngay 13 thang 01 nam 2017 ctua Hoi dong Tham
phan Toa an nhan dan tbi cao nhu y kién ciia Vién kiém sat va cac tinh tiét ma cac
bén di thong nhit, khong thdng nhit 18 ra phai dugc ghi tai phan “ndi dung vu an”


http://www.luattrongtay.vn/ViewFullText?DocumentNo=01/2017/NQ-H%C4%90TP

nhung lai ghi tai phén “nhan dinh cta Toa an’; déng thoi 4n so thim khong ghi ngén
gon, dﬁy du cac tai liu, chung ctr, tinh tiét caa vu an. Toa an cép so' thAm can rat
kinh nghiém.

[2] V& ndi dung tranh chép:

[2.1] Can cr vao Bao cao tom tat ngay 29/8/2019 va Bao céo tom tit ngdy
10/9/2019 ctia Cong an phuong 5, thanh phd Tan An, tinh Long An xac dinh ndi
dung vu viéc nhu sau: ... “Trong lUc cu cdi voi nhau thi HTr va Kim Ph danh
nhau, thdy vay ThTr ciing vao danh Kim Ph, lic d6 Luwong Lé Phudc Minh T (anh
ciia HTr, chong ciia ThTr) Sn: 1977 Ngu 84/5 Nguyén Van Tiép, Khu phé Nhon
Phu, P5, thanh pho TA, Long An ciing vdo danh Kim Ph nhung dwoc ThTr can
ra. Minh T ¢6 cam khiic cdy tron (dai 100 ¢m) thi vi thdy Luong Phudée Nh (anh
ciia Kim Ph) Sn 1968, ngu 168, ap 1, xa Tdan Thanh, huyén ThTh, LA ciing dang
cam cdy sdat hép (2cm x 5 ¢cm dai 188 cm) cung hic dé thi Lwong Lé Thuy DTr
(chi ciia HTr, Minh T ) Sn: 1973 Ngu : 84/2B Nguyén Van Tiép, khu phé Phii
Nhon, P5, Tp TA, LA thdy vdy nén di lai danh Kim Ph. Nh thdy Kim Ph bj ddnh
nén Nh ding cdy sdt hdp thoc tring héng ciia HTr lam hong bi bdm, Minh T
dung cdy tron danh Nh tring vao go md phdi bi trdy nén Nh dung cdy sat hop
dang cam ddnh tra lai thi Minh T né dwoc nhung lai tring vao bdp tay trdi cia
HTr, lam bdp tay trdi bi bam, dwoc moi nguoi can ngdn, nén khéng ddnh nhau
nita. Sau do Kim Ph va HTr duoc moi nguoi dwa vao bénh vién da khoa Long An
diéu tri....”. Trong sy viéc nay ba Luong Thi Kim Ph, 6ng Lwong Phuéc Nh, ba
Luong Lé Thuy DTr, ong Luwong Lé Phudc Minh T, ba Luong Lé Thi HTr, ba DB
Thi ThTr da bi Uy ban nhan dan Phuong 5, thanh phd Tan An ra Quyét dinh xir
phat vi pham hanh chinh ngay 04/11/2019 trong quyét dinh di xac dinh “da co
hanh vi danh nhau”, bi phat s6 tién mdi nguoi 1a 750.000d. Tai phién Toa 6ng T
ba Trang xéac dinh di ndp phat, khong khiéu nai d6i véi cac quyét dinh xir phat vi
pham hanh chinh, d6i ba Ph dng Nh xac dinh chwa ndp phat.

[2.2] Bén canh d6, cac duong sy thong qua cac clip dugc cung cip trong hd
SO vu an tai phién toa phuc tham thira nhan 1a sy that nén c6 du co s& xac dinh vu
viéc xay ra ngay 29/8/2019 lam cho ba Luong Thi Kim Ph va ba Luong L& Thi
HTr phai nhap vién. Ba Ph diéu trj tir ngay 28/8/2019 dén ngay 09/9/2019 va ba
Luong Lé Thi HTr phai nhdp vién diéu tri tir ngay 29/8/2019 dén ngay 04/9/2019
1a c6 that, ngudi truc tiép giy ton hai stirc khoe cho ba Ph 1a ba Luong Lé Thuy
DTr, 6ng Luong Lé Phudc Minh T, ba Luong Lé Thi HTr, ba Bd Thi ThTr, nguoi
gay ton hai sttc khoe cho ba HTr 1a ba Luong Thi Kim Ph va éng Luwong Phudc
Nh nhu Toa 4n cap so tham da xac dinh 14 hoan toan chinh xac. Do d6, cac duong
su phai chiu trach nhiém vé hanh vi ciia minh gay ra thiét hai vé stc khoe cho
nguoi khac.

[2.3] Ca hai bén duong su déu khang céo nhu trén nhung khong dua ra duge
chtng ctr chimg minh nao khéc va tai phién toa phtc tham ciing khong cung cap
thém tai liéu chimg clr nén khong c6 co s¢ xem xét chap nhan. Vi vy, thay rang
101 dé nghi cua dai dién Vién kiém sat tham gia phién toa 1 c¢6 can ctr chap nhan.



[3] Vé an phi phuc tham: Cac bén duong su khong phai chiu theo quy dinh
tai Diéu 148 Bo luat t6 tung dan sy nim 2015 va Diéu 12, 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Qudc hoi.

[4] Nhitng ndi dung khac cua quyet dinh an so thAm khong c6 khang cdo,
khang nghi nén c6 hi€u luc phap luat.
Vi cac lé trén,
QUYET PINH:

Ap dung Khoan 1 Diéu 308, Dicu 293 va DPiéu 296 Bo luat t6 tung dan sy
2015.

Khong chap nhan yéu cau khang céo cua ba Luong Thi Kim Ph, 6ng Luong
Phuéc Nh, ba Luong Lé Thuy DTr, ba Luong Lé Thi HTr, ba D6 Thi ThTr va
ong Luong Lé Phudc Minh T.

Giit nguyén ban an dan sy so tham sb 43/2020/DS-ST ngay 17/9/2020 cia
Toa én nhan dan thanh pho Tan An da cin ctr Diéu 26, 35, 39, 40, 227, 228, 271,
273 B6 luat T6 tung Dan sy nam 2015; Piéu 584, 590, 298 Bo luat dan sy nim
2015; Nghi quyét s6 03/2012/NQ- -HDTP cua Hoi dong tham phan Toa an nhan
dan t6i cao; Piéu 12, 29 Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qubc hdi quy dinh vé mic thu, mién, giam,
thu, ndp, quan ly va str dung &n phi va I¢ phi Toa an.

Tuyén xu:

[1] Chap nhin mot phan yéu cau khdi kién cta ba Luong Thi Kim Ph ddi
véi ba Luong Lé Thuy DTr, 6ng Luong L€ Phudc Minh T, ba Luong Lé Thi HTr,
ba D6 Thi ThTr.

[2] Budc ba Luong Lé Thuy DTr, 6ng Luong Lé Phudc Minh T, ba Luong
Lé Thi HTr, ba B4 Thi ThTr c6 nghia vu lién d6i boi thuong cho ba Luong Thi
Kim Ph s tién 15.475.314 dong.

[3] Chap nhan mdt phan yéu cau phan té ciia ba Luong Lé Thi HTr d6i véi
ba Luong Thi Kim Ph va 6ng Luong Phudce Nh.

[4] Budc ba Luong Thi Kim Ph, 6ng Luong Phudc Nh cé nghia vu lién doi
bdi thudng cho ba Luong Lé Thuy DTr s6 tién 9.051.430 dong.

[5] An phi dan su so tham:

Budc ba Luong Thi Kim Ph, 6ng Luong Phudc Nh phai chiu 452.000 dong
an phi sung cong quy nha nudec.

Budc Luong Lé Thuy DTr, Luong Lé Phudc Minh T, Luong Lé Thi HTr, B
Thi ThTr phai lién d6i chiu 774.000 dong &n phi sung cong quy nha nudc.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an, hang
thang ngudi phai thi hanh an con phai chiu tién 13i theo murc 13i suat quy dinh tai
khoan 2 Diéu 468 cta Bo luat dan su, tuong g voi s6 tién va thoi gian con phai
thi hanh, trtr truong hop c6 thoa thuan khac hodc phap luat c6 qui dinh khac.

[6] Vé an phi phlc tham: Cac duong sy khong phai chiu.



Hoan tra cho ba Luong Thi Kim Ph, 6ng Luong Phudc Nh, ba Luong Lé
Thuy DTr, ba Luong Lé Thi HTr, ba Bd Thi ThTr va 6ng Luong Lé Phuéc Minh
T mdi ngudi phai chiu 300.000 dong tién tam Gng an phi phuc tham theo bién lai
s6 0004914 ngay 28/10/2020, sé 0004754 ngay 25/9/2020, sé 0004779, sd
0004776, s6 0004778, s6 0004777 cling ngay 05/10/2020 ctia Chi cuc Thi hanh
an dan sy thanh phd Tan An, tinh Long An.

[7] An xtr cong khai phtic tham c6 hiéu lyc phap luat thi hanh ngay sau khi
tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh
an dan sy; thot hiéu thi hanh an dugce thyc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Long An; A s > eA_ 23

- TAND cép huyén: Tham phan — Chu tgoa phién toa
- Chi cuc THADS cap huyén;
- Cac duong su;

- Luu ho so.

Nguyén Viin Canh



