TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc l1ap - Tu do - Hanh phiic
Bén 4n sd: 332/2022/DS-ST
Ngay: 24/3/2022

VIv “Tranh chap doi nha cho &
nho va yéu cau chia di san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Hong Giang

Cdc Hoi tham nhén dan: Ong Nguyén Thanh Théng

Ba Tran Thi Bich Van.

- Thu ky phién toa: Ba Truong Nguyén Thu Trang — Thu ky Toa an nhan dan
Thanh phé H Chi Minh.

- Dgi di¢gn Vign kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ong Do Van Hicu - Kiém sat vién.

Trong ngay 24/3/2022 tai tru s¢ Toa an nhan dan Thanh phé HO Chi Minh,

xét xir s tham cong khai vu an thy ly s6 357/2016/DSST ngay 19/10/2016, vé
viéc “Tranh chap doi1 nha cho ¢ nho va yéu cau chia di san thtra ké”;

Theo Quyét dinh dua vy an ra xét xtr s6 595/QDXXST-DS ngay 28 thang 02
nam 2022, gitra cac duong su:

Nguyén don: 1/ Ba'T6 L¢ B, sinh nam 1981;

2/ Ong T6 Gia A, sinh nim 1982;

3/ Ong T6 Gia H, sinh nam 1985.
Cung dia chi: 377/14 Minh P, Phuong A, Quan B, Thanh phd Ho Chi Minh
Pai dién hop phap theo iy quyén: Ong Hoang Vin B, sinh nim 1992.

bia chi: 571 Binh T, Phuong B, Quan A, Thanh phé HO Chi Minh (Van
ban uy quyén ngay 22/02/2016).

‘ Dia chi hién nay: Lau 3, Toa nha Van phong G, Phuong K, Quéan A, Thanh phé
HO Chi Minh (C6 mat).

~ Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luét su Nguyén
Tién M — Boan Luat su Thanh pho H6 Chi Minh (C6 mat).

Bi don: Ba Pham Dung K, sinh nam 1959
Dia chi: 377/14 Minh P, Phudong A, Quan B, Thanh phd H6 Chi Minh.



Pai dién hop phép theo ity quyén: Ong Nguyén Ngoc L, sinh ndm 1952 (C6

mat).

Chi

Dia chi: 159C duong Tan Hoa D, Phuong V, Quan H, Thanh pho Ho
Minh (Van ban uy quyén ngay 30/12/2015)

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Truong Hué Ph, sinh ndm 1959 (Xin ving mat);

2/ Ong Vuong T1, sinh nam 1957 (Xin ving mit);

3/ Ba Vuong Yén L1, sinh ndm 1997 (Xin vang mit);

4/ Ba Vuong Yén Ph, sinh nim 2000 (Xin ving mit).

Cung dia chi: 377/14 Minh P, Phuong A, Quéan B, Thanh phd H6 Chi Minh

5/ Uy ban nhan dan Thanh ph6é H6 Chi Minh.

Pia chi: 86 Lé Thanh T, phudong B, Quan A, Thanh phd H6 Chi Minh (Vang

mat).

6/ Uy ban nhan dan Quan A, Thanh phé H6 Chi Minh.
Dia chi: 270 Binh Th, Phudong H, Quan A, Thanh phé Hé Chi Minh.
Pai dién hop phéap theo uy quyén: Ba Nguyén Thi Thu V- Phong T5 nguyén

va Mbi truong (Vian ban uy quyén 12/10/2018) (Xin vang mat).

7/ Ong T6 H2, sinh nim 1964.

Pia chi: 4 Peach place Middle Park— Australia (Vang mat).

8/ Ba T6 D3, sinh nam 1953.

Dia chi: 24 Lewishaw St. Annerley QLD 4103 — Australia (Vang mat).

9/ Ba Pham M4 (Tse M4), sinh nam 1957.

Dia chi: 14 Kaleena Street Middle Park — Australia.

10/ Ba Hua Hiep Thi (Htra Thi Hi€p), sinh nam 1947,

Dia chi: Room 36, Flemington Vitoria 3031 Melbourne — Australia.

11/ Ba Pham Dung M5: Khong xac dinh dugc dia chi.

Dai dién hop phap theo ty quyén ciia ba M5, ba Hiép: Ong Nguyén Ngoc L,

sinh nam 1952 (Co6 mat).

Dia chi: 159C dudng Tan Hoa D, Phuong V, Quan H, Thanh phé Ho

Chi Minh (Vin ban ty quyén ngay 24/3/2016).

NOI DUNG CUA VU AN
Theo don khoi kién ngay 16/11/2015, ban tw khai ngay 17/10/2017 va qua

trinh té: tung, nguyén don To Lé B, TO Gia A, To Gia H va dai dién hop phap theo
uy quyén la ong Hoang Van D trinh bay:

Nguon goc nha dat tai sé 377/14 Minh P, Phuong A, Quan B, Thanh phd Ho



Chi Minh (nha 377/14 Minh Phung) la cua 6ng T0 T5 va ba Pham Tt M5, nam
1980 ba M5 chét, nhimg nguoi thura ke la con cua ba M5 thong nhat tang cho lai
phan thira ké ctia ho cho dong thira ké 1a 6ng T6 S.

Nam 1989, 6ng T6 T5 ndp phan thira ké vang chi cta 4 ngudi thira ké 1a T6
H2, To D3, Pham M5, Pham Dung MS5; Cung véi “To ung thuan” ngay
10/8/1989 cua ba Pham Dung K nén ngay 21/9/1989, 6ng T T5 da cho dat nha
dat néu trén cho vo chong 6ng T S, ba Trwong Hué Ph, di sang tén theo Gidy
phép mua ban, chuyén dich nha sé 2433/GP-MB7 ngay 21/9/1989.

Nam 1992, d6ng S va ba Ph ¢6 cho gia dinh ba Pham Dung K vao & nho.

Ngay 09/3/2002, 6ng T6 S chét, ba Ph ké khai di san doi v6i cin nha néu
trén, luc khai do khong lién lac dugc vai 6ng T5 vi nghi 6ng T5 da chét nén ba
Ph khai sot dng T6 T5, 1a cha ctia 6ng TO S.

I}Igé}{ 01/4/2005, cac con cua 6ng S ba Ph la T6 Lé B, Té Gia A, '[6 Gia H
chuyén hét phan s¢ hitu ciia minh sang cho me 1a ba Ph ding tén giay chung
nhan.

Ngay 29/7/2005, ng T6 T5 chét, phan thira ké 6ng T8 T5 duoc hudng tir
Ong TO S tro thanh di san cho cac dong thira ke cua 6ng TO T5 dugc hudng.

~ Ngay 30/8/2005, ba Ph dugc Uy ban nhan dan Quén A cap Gidy chimg nhan
s6 AB652427.

Ngay 04/02/2015, ba Ph 1ap hop dong ting cho toan bd can nha néu trén cho
cac con la To Lé B, To Gia A, T6 Gia H va 3 nguoi nay da dugc UBND Quéan A
cap Gidy ching nhan quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan
lién voi dat s6 BU 314206, BU 314207 va BU 314208 s6 vao s6 CH 00834 ngay
05/3/2015. Ban chinh cac Gidy ching nhan nay do nguyén don git.

Thot gian sau do, vi viée sinh hoat thuong ngay tai can nha s6 377/14 gap
nhiéu bat tién nén gia dinh nguyén don nhiéu 1an yéu cau ba Pham Dung K cung
gia dinh don ra khoi can nha s6 377/14 va s& hd trg sb tién di doi 10.000.000
dong Tuy nhién, ba K cung gia dinh khong chap nhan vi cho rang ban than cé
quyén s¢ hitu véi can nha s6 377/14.

Sau khi ba noi nguyén don 1a Pham Ta M5 chét, dén nam 1989 thi ba K va
nhitg ngudi con khac cua 6ng ba ndi nguyén don da ting cho lai toan bd phan
thira ké ctia minh cho cha ciia nguyén don 1a 6ng T S. Vi vay, ba K va nhiing
nguoi con nay khong con quyén so hitu trong cin nha sé 377/14 véi tu cach 1a
nhiing ngudi dugc hudng di san ctia ba ndi nguyén don nira.

Can ca Gidy phép mua ban, chuyén dich nha sb 2433/GP-MB7 ngay
21/9/1989 ctia S nha dat - Uy ban nhan dan Thanh phd Ho Chi Minh thi cin nha
s6 377/14 12 T5 san thudc quyén so hitu chung hop nhat ctia cha me nguyén don
la 6ng T S va ba Truong Hué Ph. Vi vay, khi 6ng T S chét thi phan di san cua
6ng S dé lai cho cac ddong thira ké 1a mot nira gia tri can nha. Cac dong thira ké
ctia 6ng TO S bao gdm: me nguyén don 1a ba Ph, 3 nguyén don va 6ng ndi Td T5
— tlrc 13 s& ¢6 5 phan thira ké trong mot ntra gia trj cin nha.



Khi 6ng ndi T6 T5 chét vao ngay 29/7/2005, phan thira ké cta 6ng Td T5
dugc hudng tir phan di san ctia dng TO S dbi v6i can nha s6 377/14 s& duoc chia
déu cho cac dong thira ké cua ong T6 T5, bao gébm: T6 D3, Pham M4, T6 H2,
Pham Dung M35, ba Pham Dung K va phan cua ong T S do thira ké thé vi 1a To
Lé B, T6 Gia A, T6 Gia H dugc huong.

Hién trang nha khong c6 gi thay dbi so voi thoi diém cép gidy.

Ngay 16/11/2015, nguyén don khoi kién yéu cau ba Pham Dung K va nhiing
ngudi cung cu tru trong cdn nha so6 377/14 Minh P, Phuong A, Quan B, Thanh
pho H6 Chi Minh phai tra lai nha cho nguyén don.

Ngay 20/02/2017, nguyén don don thay d6i, b6 sung yéu cau khdi kién:

- Yéu cau chia di san thira ké 14 nha dat s6 377/14 Minh P cho nguyén don
va cac dong thtra ké khéac theo quy dinh cua phap luat.

- Nguyén don yéu cau duoc nhan nha va thanh toan gia tri cho céc dong thira
ké khac.

- Yéu cau ba Pham Dung K va nhiing nguoi cung cu tra trong cin nha phai
giao trd lai nha dat néu trén.

Doi v6i viée chia thira ke thi nguyén don yéu cu chia thanh 10 phén, chia
05 phan cua 6ng S, 05 phan cua ba Ph (phan cua ba Ph dugc hudng do dugce tang
cho trudc day).

- Do 6ng S chét nén phan ctia ong S chia thira ké cho 05 ngudi 1a: 6ng To
T5, ba Truong Hué Ph, ba To Lé B, 6ng T6 Gia A, ong T6 Gia H.

- Phan ctia 6ng TO T5 s& chia thanh 06 phan cho: T6 D3, Pham Muoi, T9
H2, Pham Dung M5, Pham Dung K, 01 phan cho ba nguoi la ba T6 Lé B, ong To
Gia A, 6ng T6 Gia H.

Nhu vy, gia tri c¢in nha s& dugc chia cy thé cho tirng nguoi nhu sau:
Ba Truong Hué Ph dugc 6/10 gia tri can nha.

Ba To Lé B, 6ng TO Gia A, 6ng To Gia H mdi ngudi dugce nhan 1/10 gia tri
can nha va 03 nguoi dugc hudng 1/6 ciia 1/10 gia tri can nha.

Ba T6 D3, Pham M4, T6 H2, Pham Dung M5, Pham Dung K nhan duoc 1/6
cua 1/10 gia tri can nha.

Theo cung cip cua bi don thi ba Pham Dung M5 d3 chét nim 2013. Phan
thira ké ba M dugc huong s& duoc giao lai cho chong con ciia ba M (néu co).
Nguyén don khong co thong tin va khong cung cap dugc tén, dia chi ctua chong
va con ba M. Phan thira ké ctia ba M duoc hudng, nguyén don dé xuat sé giao
cho ba Pham Dung K. Sau nay khi c6 thong tin vé chong va con cta ba M thi ba
K c6 nghia vu giao lai gia tri phan thira ké nay.

Nguyén don dong ¥ v6i két qua tham dinh gid theo chung thu thim dinh s6
0208/2020/CT-TN ngay 18/08/2020 ciia Céng ty TNHH Pau tu va Tham dinh
gia Thanh N1.



Vé to ung thuan cta ba K 1ap ngdy ngay 10/8/1989: Ba K cho rang ba khong
ky tén vao to ung thuan 1ap ngay 10/8/1989 dé tén nguoi lap Pham Dung K. Tuy
nhién, trong toan b ho so vu an cho dén t}l(‘fi di€ém hién tai, ngoai viéc pé K tu
trinh bay rang ba khong ky thi khong c6 bat cir TS li¢u, ching ¢t ndo dé ching
minh cho 101 trinh bay cua bél la dung su that. Ngoa‘li‘ra, nguoi dai dién th,eo uy
quyén cua ba K 1a 0ng Nguyen Ngoc L c6 trinh bay rang vi ba K khong bi€t chix
nén khong thé ky tén vao to ung thuan cling la rat v6 ly vi ngay trong ho so vy an
cling da co rat nhiéu van ban co chir ky va ca chir viét cua ba K nhu Bon yéu cau
phan t6 ngay 22/02/2016 do ba K tryuc tiép ky tén, Ban ty khai cua Vuong Yén Ph
b ca chit viét va chir ky ctia ba K.

Theo don phan toA’, ngdy 22/02/2016, don bo sung yéu cau phdan t6 ngay
8/8/2016 va qud trinh to tung, bi don ba Pham Dung K va dai di¢n hop phdp theo
uy quyén la ong Nguyen Ngoc L trinh bay:

Doi v6i yéu cau khoi kién doi nha bi don khong dong §. Vi gidy tang cho
cua bi don khong hop phap, ba Ph ké khai di san thira ké bo sot dng TO T5.

Bi don di ¢ tai cin nha néu trén tr lac dugce sinh ra cho dén nay.

Bi don giit nguyén yéu ciu phan t6 ngay 22/02/2016, cu thé:

- Yéu cau hay Gidy phép mua ban, chuyén dich nha sé 2433/GP-MB7 ngay
21/9/1989.

- Hiy Gidy chimg nhén s6 AB652427 ngay 30/8/2005 do UBND Quan A
cap cho ba Truong Hué Ph.

- Hitly Gidy ching nhan quyén sir dung dat quyén so hiru nha ¢ va tai san
khac gan lien véi dat so BU 314206, BU 314207 va BU 314208 s6 vao s60 CH
00834 ngay 05/3/2015 UBND Quén A cp cho éng To Lé B, T Gia A, To Gia
H.

Can ct vao hd so luu trit dugc trich luc tai vin phong dang ky dat dai
Thanh pho Hd Chi Minh va Chi nhanh vin phong dang ky dat dai Quén A cod
nhimg van dé sau ddy c6 su gia mao va khai man cta nhimg nguoi thira ké, cu thé:

- Trong ho so 6ng Td T5 cho dit cin nha s6 377/14 Minh P cho 6ng T6 S va
ba Truong Hué Ph c6 ching tir la “T¢o ung thuan” cua bi don véi ndi dung:
“Pong v viéc cha bi don 14 6ng Td T5 cho cin nha 377/14 Minh P cho 6ng T S”.
To ung thuan ndy c6 diém khong phu hop v6i phap luat 1a khong ghi s6 ching
minh nhan dan ctia bi don, tén cua bi don la Pham Dung K cht khong phai 1a
“Kiéu” nhu gidy chimg nhan da ghi, thém vao d6 bi don cam két 1a bi don khong
ky vao théa thuan nay.

- Trong to khai 1€ phi trudc ba khai nhan di san cua 6ng TO S (chét nam
2002) Truong Hué Ph (vo ctia 6ng TO S) da khai man viéc cha me cua 6ng TO S
chét trugc ong TO S, trong khi thyc té cha cua 6ng To S 1a dng T6 T5 chét nim
2005, tirc chét sau éng TO T5.

Vé quan hé nhan than cta 6ng T6 T5: Sau khi ba Pham Ta M5 chét thi 6ng
TO T5 song chung véi ba Hira Thi Hié€p tir nam 1981, hién ba Hiép dang song tai



Uc. C)ngvTﬁ T5 va vg Hura Thi Hi€p khong c6 con chung. Cha me 6ng T T5 chét
khong d¢ lai gidy chung tir.

Theo bi don to gidy tang cho phan thira ké tir bi don cho 6ng T6 S la khong
hop 1€, bi don khong lam gidy nay, khong viét, khong ky tén va khong mang giay
to ra chung thuce tai Uy ban. Viéc nguyén don cho rang bi don dugc cho ¢ nho 1a
khoéng chinh x&c vi bi don ¢ tai can nha nay tir lac sinh ra cho téi nay va ba ciing la
ngudi tryc tiép nudi dudng cac dng ba: To Lé B, T6 Gia H, T6 Gia A.

Bi don khong biét chit, tir trude toi nay bi don khong biét bat ctr to gidy nao
ca. Viéc nguyén don cdn ctr vao to gidy ting cho cua bi don dbi véi 6ng S dé 1am
co sO khoi kién thi nguyén don phai c6 nghia vu chimg minh tinh hop phép cua
to gidy nay.

Vé Ph thirc phan chia di san ma nguyén don trinh bay, bi don khong dong y.

Tai phién toa hom nay, Dai dién bi don 1a 6ng Nguyén Ngoc L rat lai toan
b yéu cau phan t6 ctia ba Pham Dung K, dong thoi xac dinh khéng yéu cau xem
xét giai quyét doi voi phan cong stirc quan 1y bao quan di san cua bi don Pham
Dung K. Pé nghi dugc xét mién an phi cho bi don vi ba K thudc dién nguoi cao
tudi.

B& Pham M5 do dai dién hop phdp theo iy quyén la éng Nguyén Ngoc L
trinh bay: Thong nhat nhu ¥ kién ctia bi don.

Theo don ngay 18/10/2016 cua ba Hira Thi H (Hua Thi H) va dai di¢n hop
phdp theo uy quyén la ong Nguyen Ngoc L trinh bay:

Ba Hiép 1a vo sau cua ong T6 T5, hai nguoi song chung tir naim 1981 nhung
khong dang ky két hon, khong c6 con chung.

Khi 6ng T6 S chét nam 2002, ba Truong Hué Ph di khai gian 12 6ng T6 T5
chét trudc 6ng TO S dé huong hét phan thira ké, thuc té 6ng T6 T5 chét vao nim
2005. Céc con cua ong TO T5, ba Ph la T6 L¢ B, T6 Gia H, T6 Gia A dugc cap
Gidy chimg nhan quyén sO hiru nha dat 377/14 Minh P, Phuong A, Quan B da
anh huong dén quyén loi hop phap cta ba Hiép vi ba mat di quyén thira ké di san
tir chong 1a 6ng To T5.

Theo ban ty khai ngay 20/11/2018 va qud trinh 16 tung dai dién theo iy
quyén cua Uy ban nhdn ddn Qudn A la ba Nguyén Thi Thu V trinh bay:

Qua kiém tra hd so luu, cin nha s6 377/14 Minh P, do dng T6 T5 dung tén
trén gidy phép hop thirc hoa chu quyén nha ty xdy cat va thira ké di san sd
299/GP - UB ngay 29/5/1989 do Uy ban nhan dan Quén A cap; trudc ba nha, dat
ngay 27/6/1989.

Nam 1989, ong T6 T5 cho dut nha 377/14 Minh P, Phuong A, Quéan B cho
6ng TO S va ba Truong Hué Ph theo Giay phép mua ban, chuyén dich nha s
2433/GP - MB7 ngay 21/9/1989 do S& nha dat cip; trudc ba nha, dit ngay
16/10/1989.

~ Can cu loi khai 1€ phi truée ba (dung cho T5 san la nha dﬁ:.t c6 di san thura
ke) ngay 11/6/2002, xac dinh cac dong thira ké ctia ong TO S gom: Truong Hué



Ph, To Lé¢ B, TO Gia A, T6 Gia H.

Ngay 01/04/2005, T6 L¢ B, To Gia A, T Gia H chuyén nhuong mot phan
nha & trong can nha sé 377/14 Minh P cho ba Truong Hué Ph, theo Hop dong sO
cong chung 06965 duge chung nhan tai Phong Cong ching s6 2, Thanh phd Ho
Chi Minh; truéc ba nha dat ngay 08/4/2005 va Uy ban ‘nhén dan Quén A cap
Gidy chimg nhin quyén st dung dit sb AB 652427, s6 vao sd6 H00858 ngay
30/8/2005 cho ba Truong Hué Ph dtng tén chi sé hitu d6i voi can nha trén.

Ngély 04/02/2005, To ,Lé B, T6 G[a A, T6 Gia H nhan tang cho quyén sf;
dung dat co T5 san khac gan lién voi dat doi voi can nha trén theo Hop dong so
0003969 dugc chirng nhan tai Van phong Cong chung D; trude ba nha dat ngay
5/2/2015.

Ngay 5/3/2015, Uy ban nhan dan Quéan A cap Glay chimg nhan quyén sir
dung dét, quyén so hiru nha ¢ va T5 san khac gin hen v6i dat dbi véi can nha
trén cho dng To Gia H dimg tén trén Gidy ching nhan sé BU 314207, ong To Lé
B dtmg tén trén Gidy ching nhan sé BU 314206.

Tt nhitng co s¢ trén, xac dinh viéc cép Giéy chirng nhan tai can nha $6
377/14 Minh P qua cac thoi ky theo dung trinh tu, quy dinh phap luét.

Viéc Huay gidy phép mua ban chuyen dich nha s6 2433/GP - MB7 ngay
21/9/1989 cua S¢ nha dat Thanh phd Ho Chi Minh; Huy gidy ching nhan quyén
st dung dat s6 phat hanh AB 65427, s6 vao s6 H 00858 do Uy ban nhan dan
Quan A cip ngay 30/8/2005; Huy glay chtng nhan quyén str dung dat quyén SO
hitu nha ¢ sé6 BU 31420, s6 vao s6 CH 00834 do Uy ban nhan dan Quén A cap
ngay 05/3/2015 cho cac cong dan co lién quan thi dé nghi Toa an xem xét giai
quyét theo quy dinh cta phap luét.

Theo ban tw khai ngay 07/01/2016, ban tw khai b6 sung ngay 28/7/2016,
ngay 28/4/2021 va quda trinh to tung, ba Truong Hué Ph trinh bay:

Nam 1992, ba va chdong 13 6ng T S ¢6 cho ba Pham Dung K dén ¢ nho
trong can nha cua gia dinh ba toa lac tai 377/14 duong Minh P, vi diéu kién hoan
canh gia dinh ba K con kho khin nén cho gia dinh ba K & nho thoi gian ngan dé
6n dinh cudc séng.

Pén ngay 04/2/2015, tai Vin phong Coéng ching Pam Sen, Thanh phd
Ho6 Chi Minh, ba Ph da ky hop dong ting cho cic con cua minh 1a To Lé B, T6
Gia A va T6 Gia H can nha va quyén sir dung dat doi véi thira dat s6 62; to ban
d6 s6 17; toa lac tai so 377/13 duong Minh P. Sau d6 ba To Lé B, ong T6 Gia A
va ong T6 Gia H da dugc cap Gidy ching nhén quyen sir dung dat, quyén so hiru
nha & va T5 san khac gin lién VoI dat, s6 vao so cap gidy ching nhan CH 00834
do Uy ban nhan dan Quén A cap ngay 05/3/2015. Tai thoi diém ky vin ban ting
cho khéi T5 san trén cho cac con ciia minh thi ba Ph ciing d4 néi 1d véi gia dinh
ba Pham Dung K vé viéc gia dinh ba K phai don ra khoi cin nha va khong cho ¢
nhd nita, gia dinh ba K ciing khong cé y kién gi.

Mat khac, ba Ph dugc biét ngay 05/3/2015 thi ba T6 Lé B, dng To Gia A va
6ng T6 Gia H ciing d3 yéu cdu va bao trude viée doi lai nha cho gia dinh ba



Pham Dung K dugc biét, dé gia dinh ba K phai thu xép don ngay ra khoi cin nha
trong Vong 6 thang (duoc tinh tir ngay 5/3/2015 dén  ngay 5/9/2015). Hon nira, ba
T6 L¢ B, ong To Gia A va 6ng To Gia H cling da rat thién chi thoa thuan véi gia
dinh ba Pham Dung K vé viéc hd tro gia dinh ba K 10.000.000 dong dé doi di noi
khac. Nhung dén nay, gia dinh ba Pham Dung K van c6 tinh khong chiu don ra
khoi nha. Hién tai, nhitng nguoi ¢ tai can nha c6 ba Ph, 6ng To Gia A, ba Pham
Dung K, chong va hai con gai cua ba K.

Ngay 29/5/2015, Uy ban nhén dan Phuong 10, Quan A, Thanh phd HO Chi
Minh da tién hanh t6 chirc viéc hoa giai tai co s& nhung hoa giai khong thanh, ba
Pham Dung K ciling da xac nhan vi¢c da nhan dugc thong bao doi nha.

Theo ban ty khai ngay 15/01/2016 va qud trinh 16 tung, ba Virong Yén Ph va
ba Vuwong Yen L1 trinh bay:

Gia dinh gdm ba Ph va ba L1 cing cha la 6ng Vuong T1, me 1a Pham Dung
K sbng tai dia chi: 377/14 Minh P. Can nha 1a di san cta ong ngoai ba 12 T6 T5
va Pham TG M5 d¢é lai cho me 1a Pham Dung K va cdu 1a Td S cung & va giir gin
dé 1am nha tho cung. Nguyén don cho ring gia dinh & nho nha cta cac anh, chj 13
khong dung sy that.

Theo ban tw khai ngay 15/01/2016 Va qud trinh t6 tung, 6ng Vieong TI trinh
bay:

Ong song chung v&i ba Pham Dung K tir trude 1997 (ding ky két hon nam
2006), tir khi két hon cho dén nay ¢ tai can nha sé 377/14 Minh P, sau d6 c6 hai
con 14 Vuong Yén L1, sinh nim 1997 va Vuong Yén Ph, sinh nim 2000 tat ca
song chung ¢ tang 2 cin nha nay. Ong dugc cha vo 1a T T5 cho biét can nha nay
6ng T T5 s& dé lai cho vo ong 1a Pham Dung K va nguoi anh rudt tén 1a To S
cung & va gitr gin dé 1am nha tho gia tdc, vo 6ng phai duge hudng thira ké di san
cha me d¢é lai theo quy dinh ctia phap luat.

Tai phién toa hom nay, cdac dwong sy co mat thoa thudn nhu sau:
- Giao cho nguyén don nhan toan bd can nha 377/14 Minh P.

- Nguyén don c6 nghia vu tra cho phan ctia ba Pham Dung K bang sé tién
1.000.000.000 dong. Sau khi ba K nhan du sd tién nay thi ba K cing gia dinh ba
K duogc luu cu thoi han 3 thang va giao nha cho nguyén don khi hét thoi han han
luu cu.

- Nguyén don c6 nghia vy tra cho phan ctia ba Pham M5 va ba Hira Thi Hiép
mdi ngudi s tién 1a 150.000.000 dong.

- Phan thira ké clia nhitng ngudi nudc ngoai gdbm T6 D3, T6 H2 va Pham
Dung M5 dbi v6i phan di san ctia cy TO T5 hudng tir 6ng TO S trong cin nha so
377/14 Minh P, Phuong A, Quan B, Thanh phd H6 Chi Minh giao cho nguyén
don quan 1y, khi ndo nhiing ngudi nay yéu cau thi nguyén don phai giao lai cho
ho.

- Nguyén don tu chiu chi phi t6 tung di nop.



Pai dién Vién kiém sat nhan xét va phat biéu y kién vé viéc tuan theo phap
luat 6 tung va viéc giai quyét vu an nhu sau:

Vé t6 tung: Tham phan va Hoi dong xét xur da thyc hién dung cac quy dinh
cua phap luét. Cac duong sy da dugce dam bao thyc hién day du quyen nghia vy
theo quy dinh. Viéc tudn theo phap luét t6 tung trong qua trinh giai quyét vu an
dugc dam bao ding phép luat.

Vé noi dung: Céac duong su c6 mat tai phién toa da tu nguyén théa thuan
dugc véi nhau, théa thuan nay khong trai phap luat va khong anh hudéng dén
quyén loi cua cac duong su khac nén d€ nghi Toa an ghi nhan.

XET THAY

Sau khi nghién ctru cac T5 liéu ching cit ¢6 trong hd so vu an duge thim
tra tai phién toa va cin cir vao két qua tranh lun tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& thoi hiéu khoi kién vé thira ké: Di san thira ké c6 lién quan dén hang
thira ké 13 nguoi Viét Nam ¢ nudc ngoai. Can ctir Nghi quyét s 1037/2006/NQ-
UBTVQHI11 cua Uy ban Thuong vu Quéc hoi vé giao dich dan su vé nha & duogc
xac 1ap trude ngay 01 thang 7 nam 1991 c6 nguoi Viét Nam dinh cu & nudce
ngoai tham gia va can c Diéu 623 Bo luat Dan sy nim 2015, x4c dinh thoi hiéu
khoi kién thira ké tai vu 4n 1a con trong tho1 hi¢u.

Ba Pham Dung M5 13 mot dong thira ké, da dinh cu & nude ngoai. Toa an da
tién hanh cac bién phap thu thap, ty thac tu phap cho cac duong sy ¢ nudc ngoai
nhung cac duong su & nudc ngoai cling nhu cac duong su c6 mat tai Viét Nam
déu khong ai xac dinh duoc dia chi hién nay ctia ba M. Xét ky phan thira ké cta
ba M trong di san ctia cu M5 da duge cu T6 T5 ndp phan déng sé hitu Véng chu,
Toa an cing da ap dung cac bién phap xac dinh dia chi nhung khong c6 két qua
nén van tién hanh xét xir vu 4n dé dam bao quyén loi cho cac duong su khac.

[2] Tai phién toa hom nay, Dai dién bi don la ong Nguyen Ngoc L rut lai
toan bd yéu cau phan t6 ciia ba Pham Dung K, do do can cur Diéu 244 B6 luat TH
tung dan su dé dinh chi xét xtr d6i véi cac yéu cau nay.

[3] Céac duong su di théng nhat xac dinh vé hang thira ké cua cy Pham Tu
M5, ctia cu T T5 va cta 6ng TO S, dong thoi thira nhan ngudn gbe can nha sb
377/14 Minh P 1a ctia vo chéng cy Pham Tt M5 va Td T5 tao lap, thira nhan cin
nha do nguyén don cing ba Ph va bi don sir dung & cho dén hién nay. Cac duong
su ciing théng nhét vé gia tri T5 san theo két qua tham dinh gi4 12 9.482.000.000
dong, khong co ai yéu cau dinh gia lai. Xét 15i khai thong nhat ciia cac duong sy
phu hop voi ching cu thu thap tai vu an va khong trai phap luat nén dugc cong
nhan.

[4] Cu Pham Ta M5 chét nim 1980 khong d¢ lai di chuc, di san ciia cy M5
1a % nha dat 377/14 Minh P. Hang thira ké cu M5 thoi diém mo thira ké c6 7
ngudi (gdm: Chong 1a cu Td T5 va 6 ngudi con 12 Td S, T6 D3, Pham M4, To
H2, Pham Dung M5, ba Pham Dung K).



[5] Trong khéi di san cua cy Pham Ta M5 thi cu T T5 13 nguoi da nop 4
suat thira ké vang mat cho T6 D3, Pham M4, T6 H2 va Pham Dung M5. Nhiing
nguodi ndy cd quyén lién hé co quan c6 thAm quyén dé lam thu tuc nhén lai phan
thira ké cia minh dugc huong tir di san cua ba Pham Ta M5 (theo quy dinh tai
Quyét dinh so 01/2008/Qb-UBND ngay 07/01/2008 cua UBND Thanh phé Ho
Chi Minh vé viéc Hoan tra gia tri phan ving ddng s¢ hiru nha & thudc sé hiru tu
nhan trén dia ban Thanh phd HO Chi Minh). Nhu vay, phan thira ké cta 4 ngudi
nay trong di san ctia cu M5 da thude vé cu T T5 s& hitu.

[6] Cu T T5 cin clr vao viéc da ndp 4 ky phan so hitu Véng cha cung voi
“Td ung thuin” ngdy 10/8/1989 dtng tén ba Pham Dung K dé chuyen nhuong
toan bo nha dat cho Vo chong 6ng T S ba Truong Hué 'Ph theo Gidy phép mua
ban, chuyén dich nha s6 2433/GP - MB7 do So nha dat cap ngay 21/9/1989.

[7] Nhu vay, quyén s¢ hitu nha 377/14 Minh P d3 duoc xac 1ap hop phap
cho 6ng T6 S va ba Truong Hué Ph. Ong T S chét nim 2002, nguyén don co
yéu cau chia thira ké d6i voi suat thira ké ma cu TO T5 (chét nam 2005) duoc
huong tir di san 6ng T S nén chip nhan.

[8] Ba Hura Thi Hiép sdng chung c¢6 quan hé vo chong véi 6ng TO T5 tir ndm
1981, theo Chimg nhan sé 0126/CN ngay 17/6/1989 cuia Cong an Phuong 1,
Quan 8, Thanh phé H6 Chi Minh. Tai phién toa cac duong sy ciing thong nhat
thira nhan ba H 13 vo sau ctia cu TO T5. Can cir Nghi quyét s6 35/2000/QH10 vé
viéc Thi hanh Luat Hon nhan va Gia dinh (nam 2000) xac dinh ba H thudc hang
thira ké thir nhat cta cu T6 T5.

[9] Di san cua ong T S 1a 50% nha dat 377/14 Minh P chia cho 5 phan
thira ké (cu T6 T5, ba Ph va 3 ngudi con), phan cu T6 T5 huong 1a 1/5 (co gia tri
bang 948.200.000 dong) duogc chia lam 7 phan (gdm 6 ngudi con ctia cu TO T5 va
ba Hiép).

[10] Tuy nhién, xét cac duong su c6 mat tai phién toa da tu nguyén thoa
thuan duoc véi nhau, thoa thuan nay khong trai phap luat va nhimg van dé cac
duong sy thoa thuan khéng anh hudng dén quyén loi cta cac duong su khac nén
Tda 4n ghi nhan, nhu dé nghi ciia Pai dién Vién kiém sat 1a phu hop.

[11] An phi: Ba Pham Dung K thudc dién nguoi cao tudi va co yéu cau xét
mién an phi nén chap nhan. Cac duong su con lai phai chiu an phi tinh trén gié tri
T5 san thira ké dugc hudng. Vu an duge thy ly trude ngay 01/01/2017 nén ap
dung Phap 1énh an phi, 18 phi Toa an dé giai quyét.

Vi cac 1€ trén;
QUYET PINH

Can ctr cac Diéu 26, 37, 147, 228, 244, 273, 479 Bo luat To tung dan sy nam
2015;

Ap dung céc‘ Piéu 618, 623, 651, 652 va 660 Bo luat Dan sy nim 2015
(tuong tng cac Bicu 662, 675, 676, 684 va 685 Bo luat Dan sy nam 2005);
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Can ctr Phap 1énh 4n phi, 1¢ phi Toa an nam 2009; Ap dung Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

Tuyén xu:
1. Binh chi xét xtr doi voi cac yéu cau phan to ctia ba Pham Dung K vé viéc:

Hay Gidy phép mua ban, chuyén dich nha s 2433/GP-MB7 ngay
21/9/1989; Huy Gidy chimg nhan s6 AB652427 ngay 30/8/2005 do UBND Quan
A cap cho ba Truong Hué Ph; Huy Gidy chung nhan quyén sir dung dat quyén so
hitu nha & va tai san khac gan lién voi dit sé BU 314206, BU 314207 va BU
314208 s vao s6 CH 00834 ngay 05/3/2015 UBND Quan A cip cho ba T Lé B,
T6 Gia A, T6 Gia H va Huy “T& ung thuan” ngay 10/8/1989.

2. Ghi nhan sy thda thuan cua cac duong su c6 mat tai phién toa nhu sau:

2.1- Giao cho nguyén don la ba T6 Lé B, To G[a A, T6 Gia H nhan toan bo
can nha 377/14 Minh P, Phuong A, Quan B, Thanh pho H6 Chi Minh.

2.2- Nguyén don c6 nghia vu tra cho phan cta ba Pham Dung K bang sd tién
1.000.000.000 (mdt ty) dong. Sau khi ba K nhan du sé tién nay thi ba K clng
thanh vién gia dinh (14 Vuong T1, Vuong Yén L1, Vuong Yén Ph) duoc luu cu
thoi han 3 thang va phai giao nha cho nguyén don khi hét thoi han han luu cu.

_ - Nguyén don c6 nghia vy tra cho phan cta ba Pham M5 va ba Hira Thi H
moi nguoi sO tién 1a 150.000.000 (mot tram nam muoi tri¢u) dong.

- Phan thira ké d6i v6i phan di san cua cu T T5 huong tir ong To S trong
can nha s6 377/14 Minh P, Phuong A, Quan B, Thanh pho Ho6 Chi~ Minh cua
nhimg nguoi nude ngoai 1a T6 D3, Td H2 va Pham Dung M5 (moi ngudi la
135.457.143 dong), giao cho nguyén don quan ly, khi nao nhiing nguoi nay yéu
cau thi nguyén don phai giao lai cho ho.

- Nguyén don tu chiu chi phi t6 tung di nop.

Ke tir ngay ngudi duoc thi hanh an ¢ don yéu cau thi hanh an d6i véi khoan
tién, néu nguoi phai thi hanh an cham thi hanh thi hang thang con phai chiu lai
tuong ng voi so tién va thoi gian cham tra, theo mirc 13i suat quy dinh tai khoan
2 bicu 468 BJ luat Dan su 2015.

6. An phi so tham: Mié:n an phi cho ba Pham Dung K. Hoan tra tam Gng an
phi cho ba Pham Dung K s06 tién 200.000 dong (Bién lai AG/20140003182 ngay
04/7/2016 cta Chi cuc Thi hanh an Dan sy Quan A).

_ Cac ong/ba: T6 D3, T6 H2, Pham Dung M5 mdi ngudi phai chiu 6.772.800
dong.

Ba Pham M4 va ba Htra Thi H mdi nguoi phai chiu 7.500.000 dong.

Ba To Lé B, Ong T6 Gia A, 6ng T6 Gia H lién déi chiu 6.772.800 dong,
duogc trir vao sb tién nguyen don ndp tam tng 13 15.900.000 dong (Bién lai thu

AAI2016/0034067 ngay 24/4/2017 cta Cyc Thi hanh an Dén sy Thanh phd Hb
Chi Minh) va 600.000 dong (Bién lai thu AD/2012/09515, AD/2012/09516,
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AD/2012/09517 cung ngay 27/11/2015 cua Chi cyc Thi hanh 4n Dan sy Quan A),
duogc trd 1ai 9.727.200 dong.

Céc duong su co quyen khang c4o trong thoi han 15 ngay ké tir ngay tuyén
an. Pbi voi duong su vang mat tai phién toa thi thoi han trén tinh tir ngay dugc
téng dat ban an; Riéng d6i véi duong su & nudc ngoai khong c6 nguoi dai dién
ma vang mit tai phién toa thi thoi han khang cdo 1a 1 thang ké tir ngdy duogc tong
dat ban an.

Truong hop ban an dugc thi hanh theo qui dinh tai diéu 2 Luéat thi hanh 4n
dan sy thi nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi
hanh an theo qui dinh tai cac diéu 6, 7, 9 Luat thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo qui dinh tai diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI DONG XET XU SO THAM

- TAND t6i cao; A AN - [ 7 e

" TAND cip cas tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.HCM;

- Cuc THA DS TP.HCM;

- Chi cyc THA DS Quén A; (ba ky)

- Cac dqong sur;
- Luu ho so, van phong (T.40).

Pham Hong Giing
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