TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA H Poc 1ap — Tw do — Hanh phuc
TINH PONG THAP

Ban 4n s6: 14/2020/HNGD-ST
Ngay: 29 - 9 - 2020

VIV ly hén, tranh chip vé nudi con,
chia tai san khi ly hon.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA H, TINH PONG THAP

- Thanh phén Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Thanh Trung.
Cdc Hoi tham nhan dan:

1. Ong Truong Thanh Phong;

2. Ba Huynh Thi Thuy.

- Thuw ky phién toa: Ba Lé Thi Bao Tram - Thu ky Toa an nhan dan thi xa
H, tinh Dong Thap.

- Dgi di¢gn Vign kiém sat nhan déan thi xa H, tinh Dong Thap tham gia
phién toa: Ba Truong N Oanh — Kiém sat vién.

Ngay 29 thang 9 nam 2020 tai try s¢ Toa an nhan dén thi xa H, tinh Dong
Thap xét xir so tham cong khai vu an thy ly s6: 203/2019/TLST-HNGD ngay 21
thang 10 nam 2019 vé viéc Ly hdn, tranh chap vé nudi con, chia tai san khi ly
hon theo Quyét dinh dua vu an ra xét xir s6: 56/2020/QDXXST-HNGD ngay 20
thang 8 nam 2020 gitra cac duong su:

- Nguyén don: L€ Thi N, sinh nam 1983 (c6 mat);

Pia chi cu trii: Ap A, X4 An B, thi xa H, tinh Pong Thap.

- Bi don: Nguyén Tir Q, sinh ndm 1982 (c6 mit);

Ho6 khau thuong tra: S6 12, ddy 2, khu T1, phuong C, quan H, thanh phd
Hai Phong;

Pia chi tam trii cii: Ap A, X& An B, thi xa H, tinh Dong Thap.

Dia chi tam tra méi: S6 7080/45C, Phuong S, thanh phd V, tinh Ba Ria — Viing
Tau.

- Nguoi ¢é quyén loi, nghia vu lién quan:
1. Nguyén Hoa T, sinh nim 1983;
2. Tran Thi U, sinh ndm 1991;

Cung dja chi cu tri: S6 57, dwong Nguyén Dinh Chiéu, khém C, phuong
An T, thi x& H, tinh Bong Thép.



Nguoi dai di¢n hop phap cua anh Nguyén Hoa T va chi Tran Thi U: Ong
Thaéi Quang T 1; cu trd tai s6 278, duong Nguyén Thi Minh Khai, Phuong A,
thanh phd C, tinh Pong Thap 14 ngudi dai dién theo ty quyén (vin ban ty quyén
ngay 14/5/2020), (c6 mat).

3. Duong Thj C, sinh nim 1954 (ving mit c6 don);

Pia chi cu tra: S6 02-04, duong Nguyén Dinh Chiéu, khém B, phudng An
T, thi xa H, tinh Bong Thap.

4. BUi Huy H, sinh nim 1970 (ving mat c6 don);

Dia chi cu tri: Qudc 16 30, khém An T, phuong An L, thi x4 H, tinh Pdng
Thép.

5. Nguyén Vin L, sinh nim 1984 (vang mat c6 don);

Pia chi cu tri: Khém S, phuong An L 1, thi x4 H, tinh Pong Thép.
6. Pham Vinh L 1, sinh nam 1970 (ving mat c6 don);

Pia chi cu tri: Ap B, xd An H, huyén Tam N, tinh Dong Thap.

7. Nguyén Thi Thay L 2, sinh nim 1980 (vang mit c6 don);

Dia chi cu trii: S6 187, duong Lé Thi Hong Gam, khém D, phuong An T, thi
x& H, tinh Bong Thap.

8. Nguyén Thi D, sinh nim 1974 (vang mit c6 don);

Pia chi cu tri: Khom An T, phuong An L, thi x4 H, tinh Dong Thap.

9. Nguyén Qudc T (N 1 tho ctra sat), sinh nim 1979 (ving mit c6 don);
Pia chi: Khém A, phudng An T, thi x4 H, tinh Pong Thap.

10. Cong ty trach nhiém hitu han Co dién va Nang luong V (vang mit);

Dia chi: T6 6, 4p P, x4 Phudc T, huyén Long P, tinh Ba Ria - Viing Tau.
11. Nguyén Huy T 1(cha anh Q), sinh nim 1949 (ving mit);

Dia chi: S6 121, An Pa, phuong Piang G, thanh phd Hai Phong.

12. Tran Anh D (tén khéc: B), sinh nim 1988 (vang mat).;

Dia chi: S6 33, Luu Chi Hiéu, phudng Rach D, thanh phd V, tinh Ba Ria -
Viing Tau.

13. Pham N Q, sinh nim 1988 (ving mat);

Dia chi: S6 811/5, duong Binh Gid4, Phuong S, thanh phé V, tinh Ba Ria -
Viing Tau.

14. Nguyén Minh N, sinh nim 1988 (c6 mit);

Dia chi: S6 46, duong Kim Pdng, phuong Rach D, thanh phd V, tinh Ba
Ria - Viing Tau.

15. Cira hang Vat liéu xay dung Ba D (ving mit);



Dia chi: Sb 268, duong Tran Hung Pao, khém Binh H, phuong An T, thi
xa H, tinh Pong Thap.

16. Tran Thi B, sinh ndm 1972 (ving mit c6 don);
Dia chi cu tri: Ap B, x4 A, thi xd H, tinh Dong Thap.

NQI DUNG VU AN:

Trong don khoi kién dé ngay 21 thang 10 nam 2019 va trong qué trinh gidi
quyét vu dn, nguyén don la chi Lé Thi N trinh bay:

Vé hén nhdan: Nam 2005, chi Lé Thi N va anh Nguyén Tir Q c6 to chuc
dam cudi, chung séng véi nhau nhu vo chong va dén ngay 13 thang 5 nam 2013,
anh chj da dang ky két hon tai Uy ban nhan dan xa An B, thi xd H, tinh Pdong
Thap. Trong thoi gian chung séng, lac dau c6 hanh phuc va c6 véi nhau duoc 02
ngudi con tén Nguyén Thao V, sinh ngay 27 thang 02 nam 2007 va Nguyén Huy
Bao N, sinh ngay 30 thang 11 nam 2012. Anh chi xay ra mau thuan, thuong
xuyén tranh cai, cugc song chung khong con hoa hop, khac biét nhau vé cach
sOng va quan dlem song Trong cugc song vo chong thuong xuyén tranh cai, chi
va anh ciing da co gang han gan tinh cam vo chong nhung khong duoc, mau
thudn ngay cang tram trong, tranh cii dién ra thudng xuyén, khong con tinh cam
va khong quan tam, cham séc nhau nira. Thoi gian gan day, bén canh vi¢c tranh
cai thi anh Q con chiri cha me chi.

Nay, chi L& Thi N nhan thiy khong thé duy tri quan hé hon nhan duoc nifa,
mau thuan tram trong, khong thé han gan dugc, nén chi N xin Iy hon véi anh Q.

Vé con chung: Co6 02 (hai) ngudi con chung tén Nguyén Thao V, sinh ngay
27 thang 02 nam 2007 va Nguyen Huy Bao N, sinh ngay 30 thang 11 nam 2012.
Tai phién toa, chi N xin thay d6i yéu cau vé con chung, chi xin nudi dudng 02 con
va khong yéu cau anh Q cap dudng.

Vé tai san chung: Khong yéu cau giai quyét.

Vé ng chung: Théng nhat tra 50% tién no chung cho nhimng nguoi sau day:

Tra cho_anh Nguyén Hoa T va chi Tran Thi U tién gbp von la
200.000.000dong, khong tinh 1ai.

Tra cho bd Duong Thi C tién mua vt liéu xay dung con thiéu 1a
31.146.000d6ng, khong tinh lai.

Trd cho 6ng BUi Huy H tién mua vat lidu xdy dung con thiéu Ia
58.942.000d6ng, khong tinh 1ai.

Tra cho anh Nguyén Vin L tién ldp dit may nudc néng, lanh con thiéu 1a
2.000.000d6ng, khong tinh 1ai.

Tra cho‘ anh Pham Vinh L 1 tién mua vat liéu xay dung con thiéu 1a
11.670.000dong, khéng tinh 1ai.

Tra cho chi Nguyén Thi Thay L 2 tién thué phong khach san Pong Phuong
con thiéu 1a 11.535.000d6ng, khong tinh 13i.



Tra cho ba Nguyén Thi D tién vay con thiéu 1a 30.000.000d6ng, khong tinh

1ai.

Tai Pon yéu cau dé ngay 23 thang 12 nam 2019, bién ban ldy 1o khai dé ngay
24 thang 12 niam 2019 va trong qud trinh gidi quyét vu dn, bi don la anh Nguyén
Tuwe Q trinh bay:

Vé hén nhdn: Anh thira nhan vé thoi gian, diéu kién, hoan canh két hon nhu
chi N trinh bay 1a ding. Thoi gian gan day, cudc song chung gilta anh, chi da bat
dau ndy sinh nhiéu mau thuan nhung khéng 16n.

Anh va chi N ¢6 méu thuan nhung anh van con thuong vo thuong con, anh
s€ han gan v6i chi N dé€ tiep tyc chung song v6i nhau. Chi N Xxin ly hon, anh
khong dong y.

Vé con chung: C6 02 (hai) nguoi con chung tén Nguyén Thao V, sinh ngay
27 thang 02 nam 2007 va Nguyén Huy Bao N, sinh ngay 30 thang 11 nim 2012.
Anh Q xin Noi dudng 01 nguoi con tén Nguyen Huy Béo N va khong yéu cau chi
N cap dudng, anh thong nhat giao chau Nguyén Thao V cho chi N nuéi dudng va
khong cap dudng.

Vé tai san chung: (1) Quyén st dung dt dién tich 270m? thira s6: 1314, to
ban d0 so: 22; (2) Mot khu nha tro gan lién vai thira dat so: 1314 noi trén; (3) Mot
nha tién ché dién tich 50m?, anh Q yéu cau bén toan b tai san ndy va ldy tién ban
duogc tra cho cac chu ng xong, tién con lai mai chia doi.

Vé ng chung: Thong nhat tra 50% tién ng chung cho nhitng nguoi sau day:

Tra cho anh Nguyén Hoa T va chi Tran Thi U tién gop von la
200.000.000d6ng, khong tinh 1.

Tra chq ba Duong Thi C tien mua vat liéu xay dung con thiéu 1a
31.146.000d6ng, khong tinh 1ai.

Tra cho Ong Bui Huy H tién mua vat liéu xdy dung con thiéu la
58.942.000dong, khong tinh l&i.

Tra cho anh Nguyén Vin L tién lap dit may nudc néng, lanh con thiéu 1a
2.000.000d6ng, khong tinh 1ai.

Tra cho anh Pham Vinh L 1 tién mua vat liéu xay dung con thiéu la
11.670.000d6ng, khong tinh l&i.

Tra cho chi Nguyén Thi Thay L 2 tién thué phong khach san Péng Phuong
con thiéu l1a 11.535.000d6ng, khong tinh 1ai.
Tra cho ba Nguyén Thi D tién vay con thiéu 1a 30.000.000dong, khong tinh

~=

1ai.

Ngudi c6 quyén loi, nghia vu lién quan 14 anh Nguyén Hoa T va chi Tran Thj
U (do 6ng Thai Quang T 1 la ngudi dai dién hop phap trinh bay): Anh Nguyen
Hoa T va chi Tran Thi U c6 quen biét véi chi N va anh Q. Qué trinh quen biét,
chi N ¢6 cho hay 1a thanh 18p Cong ty trach nhiém hitu han Thién Long Solar,
do chi N lam dai dién, Cong ty chi N dang ky m nganh nghé 1a hé thong dién,
lap dat pin nang lugng mat troi va hé thong dién nang lugng mat troi, Vi tin vao

4



gidy phép kinh doanh nén ngay 21/6/2019, anh T, chi U c6 gop vén luu dong
vao Cong ty cua chi N sd tién 200.000.000ddng. Tuy nhién, sau khi nhan gop
von tir anh T, chi U, thi chi N, anh Q khong lam thu tuc dé viéc gop von dung
quy dinh ma dung sd tién nay vao tiéu xai ca nhan. Blet su vi€c, anh T, chi U da
nhiéu 1an thong bao dén chi N, anh Q yéu ciu tra lai s6 tién n6i trén nhung chi
N, anh Q chi hira ma khong thyuc hién.

Nay, 6ng Thai Quang T 1 yéu cau chi Lé Thi N, anh Nguyén Tir Q phai tra
cho anh Nguyén Hoa T va chi Tran Thi U s0 tién gop von la 200.000.000d6ng
(hai trdm tri€u dong), khong tinh 1ai.

Nguoi co quyén loi, nghia vu lién quan 1a ba Duong Thi C trinh bay: Trong
qua trinh lam an, chi N va anh Q ¢6 dén mua vat liéu xay dung tai cira hang cua
ba dé x4y nha tro, mua nhiéu lan, c6 khi chi N dén mua, c6 khi anh Q dén mua,
chi N va anh Q con thiéu tong cong 31.146.000ddng. Dén nay, chi N va anh Q
chua tra.

Nay, ba Duong Thi C yéu cﬁl} chi L€ Thi N va anh Nguyén Tu Q tra tién
mua vat liu xay dung con thi€u goc 1a 31.146.000d6ng (ba muoi mot triéu mot
tram bon muoi sau nghin dong), khong tinh 1ai.

Nguoi co quyén loi, nghia vu lién quan la 6ng Bui Huy H trinh bay: Doanh
nghiép tu nhan Tran Nnh ctia 6ng (do 6ng lam chu) chuyén kinh doanh sat, thép,
tén lanh,.... chi N va anh Q c6 nhiéu lan dén mua vt liéu xdy dung (sit, thép)
ctua Ong de lam nha, tir ngdy 27/6/2019 dén ngay 02/8/2019, tong cong 17 don
hang, thanh tién 58.942.000d6ng chua tra.

~ Nay, 6ng BUi Huy H yéu cau chj L& Thi N va anh Nguyén Tir Q phai tra
tién mua vat liéu xay dung con thiéu goc la 58.942.000d6ng (nam muoi tam
trieu chin tram bon muoi hai nghin dong), khong tinh 1ai.

Nguoi co quyén loi, nghia vu lién quan 14 anh Nguyén Van L trinh bay: Anh
c6 lap dit may nudc nong, lanh cho nha chi N va anh Q tai x4 An B, thi xa H véi
s6 tién 1a 9.500.000d6ng. Khi lap dit xong, chi N va anh Q di tra cho anh dugc
7.500.000d0ng, con thiéu lai 2.000.000d6ng chua tra.

Nay, anh Nguyén Vin L yéu cau chi Lé Thi Nvaanh Nguyen Tu Q phai
tra tién lap dit may nude néng, lanh con thiéu gbe 1a 2.000.000d0ng (hai triéu
d6ng), khong tinh 14i.

Ngudi co quyén loi, nghia vy lién quan 13 anh Pham Vinh L 1 trinh bay: Anh
la chu ctra hang vt liéu xay dung Thién Nhién. Qua trinh kinh doanh, chi N va
anh Q c6 dén cira hang cua anh dé mua cat, da, vat liéu xay dung nha tro. Mua
rat nhiéu 1an. Hai bén ghi s6 no, 02 tuan, anh s& ra hoa don va tinh tién véi nhau
mdt 1an. Chi N va anh Q c6 tra cho anh mot sb tién. Tuy nhién, con lai sd tién
11.670.000ddng chua tra.

Nay, anh Pham Vinh L 1 yéu cau chi Lé Thi N va anh Nguyén Tir Q phai
tra tien mua vat liéu xay dyng con thieu goc 1a 11.670.000d6ng (mudi mot triu
sdu tram bay muoi nghin dong), khong tinh 1ai.



Ngudi ¢ quyén loi, nghia vu lién quan 1a chi Nguyén Thi Thay L 2 trinh bay:
Chi N va anh Q ¢c6 dén thué phong & tai khach san Pong Phuong, do chi la chu
khach san. Thoi gian ¢ khoang 02 thang (vdi cac héa don thué phong, sir dung
dich vu khach san kém theo), voi téng sb tién thué khach san con thiéu la
11.535.000ddng chua tra.

Nay, chi Nguyén Thi Thay L 2 yéu cau chi Lé Thi N va anh Nguyén Tir Q
phai tra tién thu€ phong con thiéu goc la 11.535.000dong (mudi mot triéu nam
tram ba muoi lam nghin dong), khong tinh 13i.

Nguoi o quyen loi, nghia vy lién quan 1a ba Nguyén Thi D trinh bay: Ngay
07/8/2019, ba c6 cho chi N va anh Q (N 1a chéu rudt) vay so tien
30.000.000d6ng (c6 viet bién nhan) d€ lam chi phi xay dung nha chua tra.

_ Nay, ba Nguyép Thi D yéu cau chi Lé Thi N va anh Nguyén Tur Q phai tra
tién vay con thicu goc 1a 30.000.000d0ng (ba muoi tri¢u dong), khong tinh l&i.

Ngudi ¢6 quyén loi, nghia vu lién quan la anh Nguyér} Minh N trinh bay:
Anh c6 cho chi N va anh Q muon (vay) so tién 10.000.000d0ng.

Nay, anh Nguyén Minh N yéu cau chi L€ Thi N va anh Nguyén Tir Q phai
tra tién muon (vay) con thieu 10.000.000d0ng (muoi triéu dong), khong tinh 1ai.

Kiém sat vién Vién kiém sat nhan dan thi xa H phat biéu y kién vé viéc tuan
theo phap luat to tung cua Tham phén, Hoi dong xeét xur, Thu ky phién toa va cua
nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén
trude thoi diém Hoi dong xét xtr nghi 4n ding theo quy dinh ciia phap luat; phét
biéu ¥ kién vé viéc giai quyét vu an: V& hon nhan: Chi N va anh Q duoc ly hén;
vé con chung: Chi N duoc tiép tuc trong nom, cham séc¢, gido duc, Noi dudng 02
ngudi con chung tén Nguyén Thao V, sinh ngay 27 thang 02 nam 2007 va
Nguyén Huy Bao N, sinh ngay 30 thang 11 ndm 2012, vé cap dudng: Chi N
khong yéu cau nén khong xem xét, giai quyét; vé tai san chung: Khéng xem xét,
giai quyét; vé ng chung: Cong nhan su thoa thuan ciia cc bén duong su; chi N va
anh Q thong nhat mdi nguoi tra 50% trén s6 tién ng ciia: Anh Nguyén Hoa T va
chi Tran Thi U 13 200.000.000d6ng; ba Duong Thi C la 31.146.000dong; dng Bui
Huy H 14 58.942.000d6ng; anh Nguyén Vian L 1a 2.000.000d6ng; anh Pham Vinh
L 112 11.670.000dong; chi Nguyén Thi Thdy L 2 Ia 11.535.000dong, chi Nguyén
Thi D la 30.000. 000dong, khong tinh 1ai. Dbi v6i yéu cau chia tai san cua anh Q
va yéu cau ciia anh Nguyen Minh N: Khong xem x¢ét, giai quyét, néu sau nay
tranh chap sé& giai quyét thanh vy 4n khac, néu cé yéu cau.

Céc bén duong su déu khang dinh khong yéu cau, cung cap tai liéu, chimg cir
gi thém, yéu cau Hoi dong xét xur giai quyét theo quy dinh cua phap luét.

Sau khi nghién ctru céc tai lidu, chimg ¢ c6 trong hd so vu an da dugc xem
xét tai phién toa va can cur két qua tranh tung tai phién toa, y kién ctia dai dién
Vién kiém sat.

NHAN PINH CUA TOA AN:



[1] Chi Lé Thi N khéi kién yéu cau Toa an giai quyét ly hon, tranh chap vé
nu0| con véi anh Nguyen Tu Q, con nguoi cd quyén loi nghia vu lién quan yéu
cau chi N va anh Q tra tién con thiéu duoc quy dinh tai khoan 1 Diéu 28 cua B
luat Té tung dan sy nam 2015. Do d6, Toa an nhan dan thi xd H thu ly, giai
quyét 1a dung tham quyén.

[2] V& hon nhan: Ngay 13 thang 5 nam 2013, chi Lé Thi N va anh Nguyén
T Q d3 diang ky két hon tai Uy ban nhan dan xa& An B, thi xa H, tinh Péng
Thép 1a hon nhan hop phap. Thoi gian gan day, vo chong chung song thuong
Xuyén xdy ra mau thuan, tranh céi do bat dong quan diém song, chi N da cung
cap cho Toa an USB c6 ghi hinh va ghi &m cua anh Q c6 hanh vi chui, xtic pham
gia dinh bén vo (chi N); anh, chi d3 ly than tir thang 10 nim 2019 cho dén nay,
khong con quan tam, cham soc, gitp d& nhau; khéng cung nhau chia sé, thuc
hién cac cong viée trong gia dinh dugce quy dinh tai Diéu 19 cta Luat hdn nhan
va gia dinh nam 2014.

[3] Nhu véy, hon nhan cua anh, chi da 14m vao tinh trang tram trong, doi
song chung khong thé kéo dai, muc dich cua hon nhan khong dat dugc theo quy
dinh tai khoan 1 Bi€u 53 cia Luat hon nhan va gia dinh nam 2014, nén chap nhan
cho ly hon.

[4] Vé con chung: Chi N xin nudi dudng 02 con chung (V va N), conanh Q
cling xin nudi dudng 01 con chung (N). Hoi dong xét xir xét thidy: Chau V va
chau N déu c6 nguyén vong sdng chung véi chi N duoc quy dinh tai khoan 2
Piéu 81 ciia Luat hon nhan va gia dinh nim 2014; chi N da nudi dudng hai con
(V va N) phat trién tot vé tinh than, tri luc, thé luc, stc khoe,...; chua c6 tai liéu,
chtng ctr dé chimg minh viéc chi N nudi hai con khong tét, bén canh d6 chi N
c6 viéc lam, thu nhap, chd & 6n dinh, nén chép nhan giao 02 con chung cho chi
N nuéi dudng. Doi véi ¥ kién ciia anh Q xin nudi dudng 01 con chung (N), xét
thay: Ciing nhu phan tich trén, anh Q khong cung cap dugc tai liéu, chimg cur
chtng minh viéc chi N nuéi dudng 02 con khong tét, nén khong chap nhan.

[5] V& cp dudng: Chi L& Thi N khong yéu cau anh Nguyén Tir Q cap
dudng, nén khong xem xét, giai quyet.

[6] Trong qué trinh thu 1y, giai quyét vu an, Toa an da ban hanh nhiéu vin
ban yéu cau 6ng Nguyén Qudc T, Cong ty trach nhiém hitu han Co dién va
Ning luong V, 6ng Nguyén Huy T 1, 6ng Tran Anh D, 6ng Pham N Q, anh
Nguyén Minh N, Ctra hang V4t liéu xay dung Ba D, ba Tran Thi B dén Toa 4n
nhan dan thi xa H, tinh Dong Thap dé huéng din va 1am cac tha tuc yéu cau doc
1ap ddi véi vo chong chi N, anh Q, nhung cac duong su noi trén khong dén nén
Ho1 dong xet xu khong xem xet, giai quyét, néu sau nay cac bén duong sy co
tranh chap s& duoc giai quyét thanh vu 4n khéc, néu c6 yéu cau khoi kién.

[7] V& tai san chung: Tir khi thu Iy vu 4n cho dén ngay ra Quyet dinh dua
vu 4n ra xét xu, thi chi N va anh Q déu khong yéu cau giai quyét; ngay
22/9/2020, Toa an nhan dan thi xa H ¢6 nhan mét phong bi do buu chinh vién
thong chuyén dén, bén trong c6 mot Pon yéu chu vé viéc phén chia tai san
chung khi ly hon cua anh Nguyén Tur Q, xét thay Toa an da nhiéu lan yéu cau
anh Q lam don yéu cau chia tai san va c6 lap rat nhiéu bién ban giai thich vé
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viée yéu cau chia tai san nhung anh Q khong np don yéu cau; deng tho1, don
yéu céu chia tai san cua anh Q khong cu thé, 10 rang va dua ra yéu cau sau thoi
diém mé phién hop kiém tra viéc giao nop, tiép can, cong khai chirmg cir va hoa
giai duoc quy dinh tai khoan 3 Diéu 200 cua Bo luat TH tung dan sy nam 2015
nén Hoi déng xét xir khong chip nhan xem xét don yéu cau cua anh Q, néu sau
nay tranh chap chia tai san gitta chi N v6i anh Q s& duoc giai quyét thanh vu an
khac, néu c6 yéu cau khéi kién.

[8] Vé no chung: Anh Nguyen Hoa T va chi Tran Thi U yéu cau chj Lé Thi
N va anh Nguyén Tur Q phai tra tién gop vén 13 200.000.000d0ng, khong tinh lai;
ba Duong Thi C yéu cau chi Lé Thi N va anh Nguyén Tir Q phai tra tién mua vat
liéu x@y dyng con thiéu goc 14 31.146.000dong, khong tinh lai; ong Bui Huy H
yéu cau chi Lé Thi N va anh Nguyén Tir Q phai tra tién mua vat liéu xdy dung
con thiéu gdc 1a 58.942.000ddng, khong tinh 1ai; anh Nguyén Vin L yéu cau chi
Lé ThiN va anh Nguyen Tir Q phai tra tién lap dat may nudc nong, lanh con thiéu
gbc 1a 2.000. OOOdong, khong tinh lai; anh Pham Vinh L 1 yéu cau chi L& Thi N
va anh Nguyén Tir Q phai tra tién mua vat liu xdy dung con thiéu gbc 1a
11.670.000d0ng, khong tinh 14i; chi Nguyén Thi Thiy L 2 yéu cau chi Lé Thi N
va anh Nguyén Tir Q phai tra tién thué phong khach san Pong Phuong con thiéu
gbc 1a 11.535.000d6ng, khong tinh lai; ba Nguyen Thi D yéu cau chi Lé Thi N va
anh Nguyén Tir Q phai tra tién vay con th1eu goc 1a 30.000. OOOdong, khong tinh
l&i. Con chi N va anh Q thong nhit méi ngudi tra 50% s tién no cia: Anh
Nguyén Hoa T va chi Tran Thi U la 200.000.000d6ng; ba Duong Thi C la
31.146.000d0ng; 6ng Bli Huy H 13 58.942.000d6ng; anh Nguyén Vin L Ia
2.000.000d6ng; anh Pham Vinh L 1 12 11.670.000d6ng; chi Nguyén Thi Thuy L 2
la 11.535.000d6ng, ba Nguyén Thi D 13 30.000.000d0ng, khong tinh 13i.

[9] Xét ¥ kién cua dai dién Vién kiém sat nhan dan thi xa H: Vé hon nhan:
Chi N va anh Q duoc ly hon; vé con chung: Chi N dugc tiép tuc nudi dudng 02
(hai) nguoi con chung tén Nguyen Thao V va Nguyén Huy Bdo N; vé tai san:
Khong xem xét, giai quyét; vé no chung: Cong nhan su thoéa thuan cia cac
duong sy 13 ¢6 can ctr, nén chap nhan.

[10] V& 4an phi: Cin ci vao Diéu 26 va Piéu 27 cua Nghi quyét so:
326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu
Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an ph1
va 1¢ phi Toa an: Cac duong su phai chiu an phi, khong phai chiu an phi dan su
so tham.

Vi cac 1€ trén,
QUYET PINH:
Can ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, khoan 4 Picu 92, Bicu
147, khoan 3 Dicu 200, bieéu 227, 228 cua B luat To tung dan sy nam 2015;

Cin cr vao cac Piéu 19, 51, 56, 81, 82 va 83 cua Luat hon nhan va gia dinh
nam 2014;



Can ctr vao cac Diéu 430, 440, 468, 463, 466, 468, 472 va 481 cua B0 luat
Dan sy nam 2015;

Cin ctr vao Piéu 26 va Piéu 27 ctia Nghi quyét sb: 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé mirc
thu, mién, giam, thu, nop, quan Iy va st dung an phi va 1é phi Toa an.

V& hon nhan: Chi Lé Thi N va anh Nguyén Tir Q duoc ly hon.

Vé con chung: Chi L& Thi N duoc tiép tuc trQng nom, cham soc, NOi
dudng, gido dyc 02 (hai) nguoi con chung tén Nguyen Thao V, sinh ngay 27
thang 02 nam 2007 va Nguyén Huy Bao N, sinh ngay 30 thang 11 nam 2012.

(Hién 02 chau Nguyén Thao V va Nguyén Huy Bao N dang song chung véi
chi L& Thi N).

V& cp dudng: Chi Lé Thi N khéng yéu cau anh Nguyén Tir Q thyc hién
nghia vu cap dudng cho cac con. Do d6, Hoi dong xét xir khong xem xét, giai
quyét.

Anh Nguyén Tir Q c¢6 quyén, nghia vu thim nom con ma khong ai duogc
can tro.

Vé tai san chung: Khong xem xét, giai quyét.

Vé ng chung: Cong nhan sy thoa thuan cua cac bén duong su.

Chi Lé Thi N thong nhat tra cho anh Nguyén Hoa T va chi Tran Thi U tién
g6p von con thiéu 1a 100.000.000d6ng (mot tram tri¢u dong).

_Anh Nguyén T Q thong nhat tra cho anh Nguyén Hoa T va chi Tran Thi U
tién gdp von con thiéu 1a 100.000.000d6ng (mot tram tri¢u dong).

Ké tir ngay anh Nguyén Hoa T va chi Tran Thi U c6 don yéu cau thi hanh
4n, ma chi Lé Thi N, anh Nguyén Ttr Q chua thi hanh xong s tién néu trén, thi
hang thang con phai chiu khoan tién 1i cta s tién con phai thi hanh an theo
muc 13i suét quy dinh tai khoan 2 Diéu 468 cua B0 luat Dan sy nam 2015 tai
thoi diém thi hanh cho dén khi thi hanh xong.

~ Chj Lé Thi N thong nhat tra cho ba Duong Thi C tién mua vat liéu xay dyng con
thicu la 15.573.000d0ng (muoi 1lam triéu nam tram bay muoi ba nghin dong).

Anh Nguyén’ Tir Q thong nhét‘ tra cho ba Duong Thi C tién mua vat liéu
xay dung con thiéu la 15.573.000d0ng (muoi lam triéu nam tram bay muoi ba
nghin dong).

Ké tir ngay ba Dwong Thi C c6 don yéu cau thi hanh 4n, ma chi Lé Thi N,
anh Nguyén Tir Q chua thi hanh xong s6 tién néu trén, thi hang thang con phai
chiu khoan tién 1di ctia s6 tién con phai thi hanh an theo murc 13i suat quy dinh
tai khoan 2 Piéu 468 cta Bo luat Dan sy nam 2015 tai thoi diém thi hanh cho
dén khi thi hanh xong.

Chi Lé Thi N théng nhat tra cho 6ng Bui Huy H tién mua vat liéu xdy dung
con thiéu 1a 29.471.000d6ng (hai muoi chin triéu bon trim bay muoi mot nghin
dong).



Anh Nggyén Tir Q théng phét tra cho 6ng Bui Huy H tién mua vt liéu xay
dung con thiéu |4 29.471.000dong (hai muoi chin triéu bon tram bay muoi mot
nghin dong).

Ké tir ngay 6ng Bui Huy H c6 don yéu cau thi hanh an, ma chi Lé Thi N
anh Nguyén Tt Q chua thi hanh xong s6 tién néu trén, thi hang thang con phal
chju khoan tién 13i ctia s tién con phai thi hanh 4n theo murc 14i suat quy dinh
tai khoan 2 Diéu 468 cta Bo luat Dan sy nam 2015 tai thoi diém thi hanh cho
dén khi thi hanh xong.

Chi L& Thi N thong nhat trd cho anh Nguy&n Vin L tién lap dit may nuéc
nong, lanh con thicu la 1.000.000d6ng (mot triéu dong).

Anh Nguyén Tur Q théng nhat tra cho anh Nguyén Van L tién lap dat may
nudc nong, lanh con thieu 1a 1.000.000d0ng (mot triéu dong).

Ké tir ngay anh Nguyén Vin L c6 don yéu cau thi hanh 4n, ma chi Lé Thi
N, anh Nguyén Tt Q chua thi hanh xong s6 tién néu trén, thi hang thang con
phai chiu khoan tién 1ai cia sd tién con phai thi hanh 4n theo murc 13i suat quy
dinh tai khoan 2 Diéu 468 cua Bo luat Dan su nam 2015 tai thoi diém thi hanh
cho dén khi thi hanh xong.

Chi Lé Thi N thong nhé:[ tra cho anh Pham Vinh L 1 tién mua vat liéu xay
dung con thi¢u la 5.835.000d0ng (ndm tri€u tdm tram ba muoi lam nghin dong).

Anh Nguyén’Tl‘J: Q théng nhét‘ tra cho anh Pham Vinh L 1 tién mua vat liéu
xdy dung con thi€u la 5.835.000d0ng (ndm tri¢u tdm trdm ba muoi 1am nghin
dong).

Ké tir ngay anh Pham Vinh L 1 c¢6 don yéu cau thi hanh an, ma chi Lé Thi
N, anh Nguyén Tir Q chua thi hanh xong so tién néu trén, thi hang thang con
phai chiu khoan tién 13i ctia s6 tién con phai thi hanh 4an theo murc 13i suat quy
dinh tai khoan 2 Piéu 468 ctua Bo luat Dan sy ndm 2015 tai thoi diém thi hanh
cho dén khi thi hanh xong.

Chj Lé Thi N thong nhat tra cho chi Nguyén Thi Thily L 2 tién thué khach
san Dong Phuong con thicu 1a 5.767.500d0ng (nam tri¢u bay tram sau muoi by
nghin ndm tram dong).

Anh Nguyén Tir Q thong nhét tra cho chi Nguyén Thi Thay L 2 tién thué
khach san Bong Phuong con thiéu la 5.767.500d0ng (nam triéu bay tram sau
muoi bay nghin nam tram dong).

Ké tir ngay chi Nguyen Thi Thay L 2 c6 don yéu cau thi hanh 4n, ma chi
Lé Thi N, anh Nguyen Tu Q chua thi hanh xong sO tién néu trén, thi hang thang
con phai chiu khoan tién 13i cia s6 tién con phai thi hanh 4n theo muc 13i suét
quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015 tai thoi diém thi
hanh cho dén khi thi hanh xong.

Chi L& Thi N thong nhat tra_cho ba Nguyén Thi D tién vay con thiéu la
15.000.000d6ng (muo1i lam tri€u dong).
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Anh Nguyf:n Tir Q thong nhét tra cho ba Nguyén Thi D tién vay con thiéu
la 15.000.000d6ng (muoi 1am triéu dong).

Ké tir ngay ba Nguyén Thi D c6 don yéu cau thi hanh 4n, ma chi Lé Thi N,
anh Nguyén Tt Q chua thi hanh xong s6 tién néu trén, thi hang thang con phai
chju khoan tién 13i ctia s tién con phai thi hanh 4n theo murc 13i suat quy dinh
tai khoan 2 Diéu 468 cta B0 luat Dan sy nam 2015 tai thoi diém thi hanh cho
dén khi thi hanh xong.

V¢ an phi dan sy so tham:

Chi Lé Thi N phai chiu 4n phi hon nhan va gia dinh so tham la
300. OOOdong va an phi dan sy so tham 13 8.632. 325(iong, ldy tron
8.632.000d6ng, tong cong 8.932. OOOdong, nhung duoc trir vao sb tién tam img
an phi hon nhéan va gia dinh so tham da nop 1a 300.000dong theo bién lai thu so:
0007394 ngay 21 thang 10 nam 2019 cua Chi cuc Thi hanh an dan sy thi xa H,
tinh Pong Thap; chi Lé Thi N con phai ndp thém 8.632.000d6ng (tam triéu sau
tram ba muoi hai nghin dong) tién an phi dan su so tham.

Anh Nguyén Twr Q phai chiu an phi dan su so thém 14 8.632.325d6ng, lay tron
8.632.000do6ng (tam tri¢u sdu trdm ba muoi hai nghin dong).

Anh Nguyén Hoa T va chi Tran Thi U khong phai chiu an phi dan sy so
tham; hoan tra lai cho anh Nguyén Hoa T va chi Tran Thi U 5.000.000d6ng
(ndm triéu dong) tién tam Gng an phi dan su so tham da nop (do Tran Thi U ndp)
theo bién lai thu s6: 0004669 ngay 26/3/2020 ctia Chi cuc thi hanh an dan sy thi
Xa H.

Ba Duong Thi C 1a nguoi cao tudi thudc trudng hop mién ndp tién tam Gmg
an phi, an phi dan su so thim nén khong dat van dé xir 1y.

Ong Bui Huy H khong phai chiu an phi dan sy so tham; hoan tra lai cho
Ong BuUi Huy H 1.473.000d6ng (mot triéu bon trim bay muoi ba nghin dong)
tién tam Gng 4n phi dan su so thim da ndp theo bién lai thu sb: 0001257 ngay
27/5/2020 cua Chi cuc thi hanh 4n dan su thi xa H.

Anh Nguyén Vin L khong phai chiu an phi dan sy so thim; hoan tra lai cho
anh Nguyén Van L 300.000d6ng (ba trim nghin dong) tién tam ung an phi dan
su so tham di ndp theo bién lai thu s6: 0001259 ngay 27/5/2020 cta Chi cuc thi
hanh an dan su thi xa H.

Anh Pham Vinh L 1 khong phai chiu an phi dan sy so tham; hoan tra lai
cho anh Pham Vinh L 1 300.000dong (ba traim nghin dong) tién tam tng an phi
dan su so thdm d ndp theo bién lai thu s6: 0001260 ngay 27/5/2020 ctia Chi cuc
thi hanh an dan su thi xa H.

Chi Nguyén Thi Thay L 2 khong phai chiu 4n phi dan sy so thim; hoan tra
lai cho chi Nguyén Thi Thay L 2 300.000d0ng (ba trim nghin dong) tién tam
g an phi dan su so thim d3 nép (Nguyén Thi Thuy E ndp thay) theo bién lai
thu s6: 0001261 ngay 28/5/2020 cua Chi cyc thi hanh 4n dan su thi xa H.

Ba Nguyén Thi D khong phai chiu 4n phi dan su so tham; hoan tra lai cho
ba Nguyén Thi D 750.000d6ng (bay trim nim muoi nghin dong) tién tam wng
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an phi dan sy so thim da ndp theo bién lai thu sd: 0001264 ngay 29/5/2020 cua
Chi cuc thi hanh an dan su thi xa H.

Ong Nggyén Qubc T, Cong ty trach nhiém httu han Co dién va Nang luong
V, 6ng Nguyén Huy T 1, 6ng Tran Anh D, 6ng Pham N Q, anh Nguyén Minh N,
Cura hang Vat liéu xay dung Ba D, ba Tran Thi B khong phai chiu an phi dan sy
so tham.

Chi Lé Thi N, anh Nguyen T Q, anh Nguyén Hoa T, chi Tran Thi U, anh
Nguyén Minh N ¢6 quyén khang cao trong han 15 ngay ké tir ngdy tuyén an
(ngay 29/9/2020). Céac duong sy Vang mit c6 quyén khang céo trong han 15
ngay ké tir ngay nhan ban an hoic tong dat hop 18.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
thi hanh 4n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Déng Thap; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi xa H;

- Cac duong su;

- UBND xa An B;

- Luu hd so vu an.

Nguyén Thanh Trung
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