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Ban 4n sb: 10/2021/HS-ST
Ngay: 12-3-2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HAI HAU - TINH NAM PINH
- Thanh phéan Hpi dong xét xir so' thim gom cé:
Thdam phén - Chii toa phién toa: Ba Nguyén Thi Hang.
CAac Hoi tham nhdn dén:
Ong Tran Vin Kiém;
Ong Nguyén Van Hoa.

- Thuw ky phién toa: Ba Poan Thi Xuyén — Thu ky Toa an nhan dan huyén
Hai Hau, tinh Nam Dinh.

- Pai di¢n Vién Kiém sdt nhan dan huyén Hai Hiu, tinh Nam Dinh tham
gia phién toa: Ba Nguyén Thi Hué - Kiém sat vién.

Ngay 12 thang 3 nam 2021, tai tru s6 Toa an nhan dan huyén Hai Hau, tinh
Nam Binh, xét xir so thAm coéng khai vu an hinh su thu 1y s6 10/2021/TLST- HS
ngdy 08 thang 02 niam 2021 theo Quyét dinh dwa vu 4n ra xét xu sd
08/2021/QDXXST- HS ngay 26 thang 02 nam 2021 ddi véi bi cdo:

Pham Van P, sinh nam 1982; noi sinh: xa Hai Phuong, huy¢n Hai Hau, tinh
Nam Dinh; noi cu tra: T6 dan phé s6 4, thi trin Q, huyén Hai Hau, tinh Nam
Pinh; nghé nghiép: Kinh doanh; trinh d6 van hoa: Lép 12/12; dan toc: Kinh; gidi
tinh: Nam; ton gido: Khéng; qudc tich: Viét Nam; con 6ng Pham Vian Nh4, sinh
nam 1944 va ba Tran Thi Man, sinh ndm 1952; chi em rudt c6 04 nguoi, bi céo 1a
thir tu; O vo la Nguyén Thi Liéu, sinh ndam 1989; c6 3 con, con 16n nhat sinh nim
2008, con nho nhét sinh nim 2019; Tién an, tién su: Khong.

Bi c40 bi tam giit, tam giam tr ngdy 15-9-2020 dén ngay 14-12-2020 thi
dugc thay thé bién phap ngan chin "Bao linh” (c6 mit).



* Nguwoi c6 quyén loi va nghia vu lién quan:

1. Tran Van Do, sinh ndm 1981; dia chi: Xém Tay Tién, x4 Hai Triéu, huyén
Hai Hau, tinh Nam Dinh; (Véng mat)

2. Tran Vin Truong, sinh ndm 1990; dia chi: X6m Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Pinh; (ving mit)

3. Nguyén Vin Trinh, sinh nim 1986; dia chi: Xom Viét Tién, x4 Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

4. Tran Van Tho, sinh nim 1989; dia chi: X6m Hung Binh, x3 Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

5. Nguyén Vian Phong, sinh nim 1986; dia chi: Xom Xuan Huong, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

6. Nguyén Vin Hiéu, sinh nam 1984; dia chi: X6m Tan Minh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

7. L& Van Bau, sinh nam 1977; dia chi: X6m Tan Phong, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

8. Hoang Van Yém, sinh nam 1979; dia chi: Xo6m Tan Minh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Vrfmg mat)

9. Nguyén Vin Pong, sinh nim 1990; dia chi: Xom Xuan Huong, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

10. Nguyén Van Tung, sinh ndm 1993; dia chi: Xom Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (ving mat)

11. Truong Van Kiém, sinh nam 1984; dia chi: X6m Tay Binh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

12. Nguyén Van Sinh, sinh nim 1999; dia chi: Xém Hung Binh, xd Hai
Triéu, huyén Hai Hau, tinh Nam Pinh; (vang mit)

13. Mai Vii Minh, sinh nam 1972; dia chi: X6m Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

14. Bbang Minh Chi, sinh nam 1997; dia chi: X6m Tay Binh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

15. Pham Trung Tuyén, sinh nam 1999; dia chi: X6m Tan Thinh, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

16. Pham Van Ta, sinh ndm 1976; dia chi: X6m Tan Thinh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (V:fmg mat)

17. Nguyén Thanh Déng, sinh nam 1990; dia chi: Xo6m Tay Binh, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)



18. Vii Van Quan, sinh nam 1986; dia chi: Xo6m Tan Thinh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

19. bang Van Thurc, sinh nam 1993; dia chi: Xom Viét Tién, x4 Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

20. Nguyén Vin Duong, sinh nim 1989; dia chi: X6m Tay Binh, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

21. Pang Tuén Duong, sinh nam 1981; dia chi: X6m Tan Phong, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

22. Lé Vian Hién, sinh nam 1988; dja chi: xém Quang Phuc, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

23. Nguyén Thi Huong, sinh ndm 1994; dia chi: xom Tay Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

24. Bui Van Thire, sinh nim 1981;dia chi: x6m Viét An, xa Hai Triéu, huyén
Hai Hau, tinh Nam Dinh; (Vrfmg mat)

25. Mai Van Nguyén, sinh nam 1988; dia chi: xom 4, xa Hai Chinh; huyén
Hai Hau, tinh Nam Dinh; (Véng mat)

26. Nguyén Vin Bao, sinh nim 1992; dia chi: xém Son Pong, xa Hai Chinh,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

27. Cao Van bat, sinh nam 1999; dia chi: xom Trung Chau, xa Hai Chinh,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

28. Vi Thi Ny, sinh nam 1970; dia chi: xém 4, xa Hai Chinh; huyén Hai
Hau, tinh Nam Dinh; (vang mat)

29. Pham Thanh Chuong, sinh nam 1992; dia chi: x6m Tay Ninh, xa Hai
Chinh, huyén Hai Hau, tinh Nam Dinh; (ving mat)

30. Nguyén Vin Long, sinh nim 1991; dia chi: x6m T4y Son, xa Hai Chinh,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

31. Hoang Thi Linh, sinh nam 2001; dia chi: x6m Trung Chau, xa Hai
Chinh, huyén Hai Hau, tinh Nam Dinh; (ving mat)

32. Nguyén Vin Lam, sinh nim 1985; dia chi: xom 1, xa Hai Chinh, huyén
Hai Hau, tinh Nam Dinh; (V:fmg mat)

33. Truong Van Diép, sinh nam 1990; dia chi: xom Xuan Dai Pong, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

34. Vii Thi Yén, sinh nim 1981; dja chi: xém Xuan An, x3 Hai Hoa, huyén
Hai Hau, tinh Nam Dinh; (V:fmg mat)

35. Lé Vian Tun, sinh nim 1985; dia chi: xom Xuén Phong, x4 Hai Hoa,
huyén Hai Hau, tinh Nam Dinh; (V:fmg mat)



36. Pham Tién Thanh, sinh ndm 2002; dja chi: xé6m Xuin Dai Pong, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

37. Nguyén Vian Canh, sinh nim 1987; dia chi: x6m Xuan Pai Pong, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

38. Nguyén Vin Luyén, sinh nim 1993; dia chi: xom Xuan Hoa Tay, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

39. Tran Puc Kién, sinh nam 1987; dia chi: T6 dan phé s6 6, thi trin Thinh
Long, huy¢n Hai Hau, tinh Nam Dinh; (Véng mat)

40. Nguyén Vian Chau, sinh nim 1991; dia chi: T6 dan phé sb6 2, thi tran
Thinh Long, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

41. B Thi Huyén, sinh nam 1994, dia chi: T6 dan phd sb 2, thi tran Thinh
Long, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

42. Pham Van Trinh, sinh nam 1996, dia chi: Xé6m 7 P Van Nam, xa Hai
Chau, huyén Hai Hau, tinh Nam Dinh; (Véng mat)

43. Tran Thi Mai, sinh ndm 1995, dia chi: xom 8 P L&, x4 Hai Chau, huyén
Hai Hau, tinh Nam Dinh; (Véng mat)

44. Pd Trong Pic, sinh ndam 1990, dia chi: T6 dan phd sd 5, thi tran Con,
huyén Hai Hau, tinh Nam Dinh; (vang mat)

45. Tran Thi Yén, sinh ndam 1999, dia chi: X6m 13, x3 Hai Ninh, huyén Hai
Hau, tinh Nam DPinh; (Véng mat)

46. Nguyén Ngoc Thuong, sinh nim 1994, dia chi: T6 din phd sd 6, thi tran
Q, huyén Hai Hau, tinh Nam Pinh; (ving mit)

47. Vil Van Hai, sinh nam 1996, dia chi: T6 dan phd sb 4, thi tran Q, huyén
Hai Hau, tinh Nam Dinh; (vang mat)

48. Pham Van Duec, sinh nam 1993, dia chi: X6m Xuan Hoa, xa Hai Xuan,
huyén Hai Hau, tinh Nam Dinh; (Véng mat)

49. Nguyén Vin Minh, sinh ndm 1989, dia chi: X6m Xuan Phuong Pong, xi
Hai Xuan, huyén Hai Hau, tinh Nam Dinh; (ving mit)

50. Trinh Pinh Cén, sinh nim 1982, dia chi: X6m Ptc Thuin, xa Hai Xuan,
huyén Hai Hau, tinh Nam Dinh. (Véng mat)

* Nguwoi lam chung:

1. Anh Kim Van Tich, sinh nim 1993 (ving mit)

2. Anh Kim Vin Giang, sinh nam 1995 (vang mat)

3. Anh Vii Van Thinh, sinh nim 1983 (vang mat)

4. Chi Nguyén Thi Liéu, sinh nim 1989 (c6 mat)



NQI DUNG VU AN:

Theo céc,téi liéu co6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Khoang 17 gio ngay 14-9-2020, Kim Vian Giang ¢ xém 17 va Kim Van Tich
& x6m 13 clng xa Hai Puong, huyén Hai Hau dén cira hang “Cam d6 268” cua
Pham Vin P tai xom Quang Phuc, x3 Hai Triéu, huyén Hai Hau hoi mua s6 16, s6
dé. P dong ¥ ban cho Giang cac sb 16: 83, 62 mdi s6 60 diém, mdi diém = 23.000d,
s0 dé 68 1a 240.000d, thanh tién 1a 3.000.000d; ban cho Tich cac s0 16 59, 95 mdi
50 50 diém, cc sb dé 59, 95 mdi s6 100.000d, thanh tién 1a 2.500.000d. P thoa
thuan voi Giang va Tich : néu két qua x6 s6 kién thiét mién bac md thuong ngay
14-9-2020 c6 02 sb cudi cua tit ca cac giai trung véi sb 16 da ghi thi ngudi mua
thang, P phai tra cho ngudi mua mdi “diém”1a  80.000d; néu 02 s6 cudi cua giai
dic biét trung voi s6 dé da ghi thi nguoi mua thang, ty 16 1 x 70 1an; Néu s6 16, dé
da ghi khong tring voi mot trong cac trwong hop trén thi nguoi danh bj mat sd
tién d3 mua. Sau khi ban s6 16, sé dé cho Giang va Tich, P di giri tin nhan qua
mang x3 hoi Zalo cho ddi twong c6 tai khoan 1a “Nguyén Vil Hai Triéu”, roi viét
cap dé dua cho Giang va Tich. Khi P dang nhén s tién 5.500.000d tir Giang va
Tich thi bi Phong Canh sat hinh sy Céng an tinh Nam Dinh bét qua tang.

Co quan canh sat diéu tra Cong an tinh Nam Dinh tién hanh kham xét khan
cap chd ¢ ddi véi Pham Vin P tai cira hang “Cam d6 268” & xom Quang Phuc, xa
Hai Triéu, huyén Hai Hau di thu gitr mot s s6 sach, do vat, tai liéu lién quan dén
hoat dong cho vay 13i ning. Qua diéu tra lam rd, xac dinh: Khoang thang 10 nam
2017, P mé hiéu cam d6 1dy tén “Cam d6 268” ¢ x6m Quang Phuc, x3 Hai Triéu va
nhd anh Vi Van Thinh ¢ x6m Tay Tién, xa Hai Triéu, huyén Hai Hau dimg tén
trong gidy chimg nhan dang ky kinh doanh. Hoat dong chinh 1a dich vu cam dd,
mua ban 0 t6, xe may cii da qua st dung va dich vu in, pho t6. Lgi dung viéc kinh
doanh dich vu cam d6 nén tir khoang cubi nam 2018, Pham Vin P cho vay dudi
02 hinh thirc 1 cho vay c6 tai san thé chap va cho vay khong ¢ tai san thé chap,
cu thé:

Pbi véi hinh thirc vay khong co tai san thé chap thi nguoi vay can c6 sd hd
khau va ching minh nhan dan hoic can cudc cong dan. Sau khi thoa thuan thong
nhat vé tién vay va lii suat vay, P yéu cau ngudi vay viét gidy bién nhan tién voi
ndi dung: ngudi vay nhan ciia Pham Vin P mot sb tién twong dwong voi khoan
vay dé mua cho P mét tai san nhu xe may, dién thoai c6 gia tri twrong duong voi
khoan vay. Trong gidy bién nhan (theo mau da duoc soan sin ndi dung chi thé
hién ho tén, dia chi ngudi vay, sb tién vay, thoi diém vay va ky tén, khong thé
hién 13i suit vay trong gidy bién nhén).



Pbi v6i hinh thirc vay c6 tai san thé chap (chil yéu 1a xe may) thi ngudi vay
tién can co: xe may, ding ky xe va chirng minh nhan dan/cin cudc cong dan dem
dén ctra hang. Sau khi thoa thuan, thong nhét vé tién vay, 13i vay thi P yéu ciu
ngudi vay viét gidy ban xe may cho P va viét hop dong thué lai xe. P giit lai ddng
ky xe, chimg minh nhan din/can cudc cong dan. Trong hop dong thué xe thi gia
thué xe twong dwong 14i suat ma P cho khach vay tién.

Toan bd gidy td, yéu cau ngudi vay viét khi vay tién gdm: gidy bién nhan
tién, gidy mua ban xe va hop dong thué xe chi 1a thu tuc gidy to hinh thtc cho
khach vay tién, ban chét khong c6 viéc mua ban xe hay dét coc tién mua tai san
clia ngudi vay véi Pham Vin P, nham hop thic hoa theo ding ndi dung dang ky
kinh doanh ciia cira hang Cam d6 268. Khi khach c6 nhu cau thi truc tiép dén cua
hang gap P, sau khi thiét 1ap cac gidy t& vay muon, P ghi thong tin khach hang
vao quyén so do P tu 1am (ngoai bia co chit “Cam d6 268”) dé theo ddi viéc thu
héi von va 1di. Cac gidy to bién nhan tién, gidy mua ban xe va hop dong thué xe
do P ty 1ap ra va yéu cau khach hang viét theo mau da co san.

Qua trinh diéu tra xac minh trong ndm 2020, Pham Van Phu cho 50 ngudi
vay véi tong so tién 976.000.000d va lay 1ai suat tir 3.300d dén 4.200d/1 tridu/1
ngay (tuong duong 118,8% dén 151,2%/nam),thu loi bat chinh so tién
200.465.2244, cu thé nhu sau:

- Tir thang 5 dén thang 6 nam 2020, Tran Van D6 ¢ xom Tay Tién, xa Hai
Triéu vay 09 lan voi tong so tién  323.000.000d, 14i suat 4.000d/1triéu/1 ngay
(tuong duong 144%/nam), tién 1ai 20% theo phap luat cho phép 1a 11.216.6674,
chiém huong 13i trai phep 69.533.333d. D¢ da tra cho P 133.000.000d, con ng
190.000.000d tién gbc vay.

- Thang 6/2020, Tran Vin Trudng & xém Viét Tién, xa Hai Triéu, huyén Hai
Hau vay va da tra tién goc 5.000.000d, 1i suat 4.000 d/1triéu/1 ngay, tién 1ai 20%
theo phap luat cho phép 1a 83.333d, chiém hudng trai phép 516.667d.

- Théang 5/2020, Nguyén Vin Trinh & x6m Viét Tién, xa Hai Triéu, huyén
Hai Hau vay 2 1an voi tong so tién 10.000.0004, 14i suat 4.000d/1triéu/1 ngay, tién
131 20% theo phap luat cho phép 1a 150.000d, chiém huong trai phep 1.550.0004.
Trinh d4 tra cho P 5.000.000d, con ng 5.000.000d tién gdc vay.

- Thang 01/2020, Tran Vin Tho & x6m Hung Binh, x3 Hai Triéu, huyén Hai
Hau vay va da tra tién gbc s6 tién 3.000.000d, 1ai suat 4.000d/1triéu/1 ngay, tién
131 20% theo phap luat cho phép 1a 300.000d, chiém huodng trai phep 1.860.0004.

- Thang 4/2020, Nguyén Van Phong ¢ x6m Xuan Huong, xa Hai Triéu,
huyén Hai Hau vay va di tra tién gc 6.000.000d, 13i suat 4.000d/1triéu/1 ngay,
tién 131 20% theo phap luat cho phép 1a 300.000d, chiém huong trai phep
1.800.0004.



- Thang 9/2020, Nguyén Vian Hiéu & x6m Tan Minh, xa Hai Triéu, huyén
Hai Hau vay 15.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo phap
luat cho phép 1a 250.000d, chiém huong trai phep 1.550.000d. Hiéu con ng P
15.000.0004 tién gbc vay.

- Thang 7/2020, Lé Van Bau ¢ x6m Tan Phong, xa Hai Triéu, huyén Hai
Hau vay va di tra tién gbc 10.000.000d, 13i suat 4.000d/1triéu/1 ngdy, tién 13
20% theo phap luat cho phép 1a 55.556d, chiém hudng trai phep 44.4444.

- Thang 7/ 2020, Hoang Van Yém & xo6m Tan Minh, xa Hai Triéu, huyén Hai
Hau vay so tién 5.000.000d, 13i suat 4.000 d/1triéu/1 ngay, tién 13i 20% theo phap
luat cho phép 1a 166.667d, chiém huong trai phep 1.033.333d. Yém con ng P
5.000.000d tién gbc vay.

- Thang 7/2020, Nguyén Vin Pong ¢ x6m Xuin Huong, xa Hai Triéu,
huyén Hai Hau vay va da tra tién géc s6 tién 10.000.000d, 1ai suat 4.000d/1triéu/1
ngay, tién 1ai 20% theo phap luat cho phép 13 166.667d, chiém hudng trai phep
1.033.3334d.

- Thang 5/2020, Nguyén Vin Tung ¢ xém Viét Tién, xa Hai Triéu, huyén
Hai Hau vay s6 tién 4.000.000d, 13i suat 4.200 d/1 triéu/1 ngay, tién 1ai 20% theo
phép luat cho phép 1a 200.000d, chiém hudng trai phep 1.300.000d. Tung con ng
tién gbe 4.000.000d.

- Tir thang 5 dén thang 9/2020, Truong Vian Kiém & x6m Tay Binh, xa Hai
Triéu, huyén Hai Hduvay 2 lan voi tong sd tién 35.000.000d, 1ai suat
4.000d/1triéu/1 ngay, tién 13i 20% theo phap luat cho phép 1a 583.333d, chiém
hudng trai phep 3.316.667d. Kiém da tra cho P 15.000.000d, con ng 20.000.000d
tién gdc vay.

- Thang 6/2020, Nguyén Vin Sinh ¢ x6m Hung Binh, x4 Hai Triéu, huyén
Hai Hau vay va da tra tién géc 15.000.000d, 1ai suat 4.000 d/1 triéu/1 ngay, tién
1ai 20% theo phép luat cho phép 14 250.000d, chiém hudng trai phep 1.550.000d.

- Thang 5/2020, Mai Vii Minh ¢ x6m Viét Tién, x3 Hai Triéu, huyén Hai
Hau vay va da tra tién gdc 5.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 131 20%
theo phap luat cho phép 1a 166.6674d, chiém huong trai phep 1.033.333d.

- Thang 5/2020, Pang Minh Chi ¢ x6m Tay Binh, x4 Hai Triéu, huyén Hai
Hau vay so tién 11.000.000d, 1ai suat 4.000d/1 triéu/1 ngay, tién 13i 20% theo
phap luat cho phép 1a 733.333d, chiém hudng trai phep 4.446.667d. Chi chua tra
s6 tién no gdce 1a 11.000.000d cho P.

- Thang 5/2020, Pham Trung Tuyén & x6m Tan Thinh, xd Hai Triéu, huyén
Hai Hau vay va da tra s6 tién 3.000.000d, 13i suat 4.000 d/1 triéu/1 ngdy, chiém
hudng trai phep 310.000d.



- Tur thang 5 dén 6/2020, Pham Vian TG , sinh ndm 1976, tra tai xom Tan
Thinh, xi Hai Triéu , huyén Hai Hau vay va da tra 2 1an voi tong s tién
40.000.000 dong, 14i suat 4.000 d/1 tridu/1 ngay, tién 13i 20% theo phap luat cho
phép 12 1.333.334 &, chiém hudng trai phep 3.466.667 d (But luc sé 433-437).

- Thang 5/2020, Nguyén Thanh Pdng & x6m Tay Binh, xa Hai Triéu, huyén
Hai Hau vay va da tra 20.000.000 d, 13i suat 4.000d/1 triéu/1 ngay, tién 14i 20%
theo phap luat cho phép 1a 1.333.333d,chiém huong trai phep 8.266.6674.

- Thang 4/ 2020, Vi Van Quéin ¢ x6m Tan Thinh, x3 Hai Triéu, huyén Hai
Hau vay 50.000.000d, 14i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo phap luat
cho phép 1a 2.500.000d, chiém hudng trai phep 6.500.000d. Hién tai Quan da tra
cho P 35.000.000d va con ng lai 15.000.0004 tién gbc.

- Thang 5/2020, bang Van Thuc ¢ xém Viét Tién, xa Hai Triéu, huyén Hai
Hau vay, 14i suat 4.000 d/1 triéu/1 ngay , tién 13i 20% theo phap luat cho phép la
1.333.333d, chiém huong trai phep  8.266.667d. Thirc chua tra tién vay goc
20.000.000d cho P.

- Thang 5/2020, Nguyén Van Duong ¢ xém Tay Binh, xa Hai Triéu, huyén
Hai Hau vay va dd tra 20.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 13i 20%
theo phap luat cho phép 1a 333.333d, chiém hudng trai phep 2.066.6674.

- Thang 7/ 2020, Pang Tuin Duong & x6m Tan Phong, xa Hai Triéu, huyén
Hai Hau vay 2.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 1di 20% theo phap
luat cho phép la 66.667d, chiém hudng trai phep 533.333d. Duong con ng P
2.000.000d tién vay gdc.

- Thang 7/ 2020, Lé Vian Hién & xém Quang Phuc, x4 Hai Triéu, huyén Hai
Hau vay so tién  10.000.000d, 1ai suat 3.300d/1 triéu/1 ngay, tién 13 20% theo
phap luat cho phép 13 166.667d, chiém hudng trai phep 833.333d. Hién con no P
10.000.0004 tién vay gc.

- Thang 5/2020, Nguyén Thi Huong ¢ xom Tay Tién, xa Hai Triéu, huyén
Hai Hau vay 5.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 1di 20% theo phap
luat cho phép 1a 333.333d, chiém huong trai phep 2.066.667d. Huong con no P
5.000.000d tién vay gdc.

- Tir thang 05 dén thang 06/2020, Bui Vin Thac ¢ x6m Viét An , xa Hai
Triéu, huyén Hai Hau vay 2 lan voi tong s6 tién 10.000.000d, 13i suat 4.000d/1
triéu/1 ngay, tién 13i 20% theo phéap luat cho phép 1a 166.666d, chiém hudng trai
phép 1.033.3344.

- Thang 5/2020, Mai Van Nguyén ¢ x6ém 4, xa Hai Chinh, huyén Hai Hau
vay va da tra 5.000.000 d, 1ai suat 4.000 d/1 triéu/1 ngay, tién 1ai 20% theo phap
luat cho phép 13 83.333 &, chiém hudng trai phep 516.6674.



- Thang 8/2020, Nguyén Vin Bido & x6m Son Pong, xa Hai Chinh, huyén
Hai Hau vay sd tién 15.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 13i 20% theo
phap luét cho phép 13 250.000d, chiém hudng trai phep 1.550.000d. Béo con ng P
15.000.0004 tién vay gdc.

- Thang 6/2020, Cao Van Pat & xo6m Trung Chau, xa Hai Chinh, huyén Hai
Hau vay va da tra tién gbc 20.000.000d, 141 sut 4.000d/1 tridu/1 ngay, tién 14
20% theo phap luat cho phép 13 666.667d, chiém hudng trai phep 3.533.333d.

- Thang 5/2020, Vi Thi Nu ¢ x6m 4, xa Hai Chinh, huyén Hai Hau vay
30.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién 14i 20% theo phap luat cho phép
la 1.500.000 d, chiém hudng trai phep 8.100.000 d. Nu con no P 30.000.000d
tién gdc.

- Thang 5/2020, Pham Thanh Chuong & xo0m Tay Ninh, xa Hai Chinh, huyén
Hai Hau vay s6 tién 40.000.000d, 14i suat 4.000d/1 triéu/1 ngay, tién 1ai 20% theo
phap luat cho phép 1a 2.000.000d, chiém hudng trai phep 10.000.000d. Chuong
con ng P 40.000.000d tién gdc.

- Thang 6/2020, Nguyén Vin Long & x6m Tay Son, xa Hai Chinh, huyén
Hai Hau vay 10.000.000 d, 14i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo phap
luat cho phép 1a 333.333 d chiém huong trai phep 2.066.667 d. Long con ng P
10.000.000d tién gbc.

- Tir thang 8 dén thang 9/2020, Hoang Thi Linh ¢ xm Trung Chau, xa Hai
Chinh, huyén Hai Hau vay 2 lan voi tong so tién 20.000.000d, 13i suat 4.000d/1
triéu/1 ngay, tién 13i 20% theo phap luat cho phép 1a 500.000 d, chiém huong trai
phép 3.100.000d. Linh con ng P 20.000.000d tién gbc.

- Thang 4/2020, Nguyén Vin LAm & xém 1, xa Hai Chinh, huyén Hai Hau
vay so tién 10.000.000d, 13i suat 4.000d/1 triéu/1 ngay, tién 1ai 20% theo phap
luat cho phép 1a 500.000 &, chiém hudng trai phep 3.100.000 d. L&m con ng P
10.000.0004 tién gdc.

- Thang 7/2020, Truong Van Di¢p ¢ x6m Xuan Dai Pong, xa Hai Hoa,
huyén Hai Hau vay va da tra 10.000.000 d, 13i suat 4.000 d/1 triéu/1 ngay, tién 13i
20% theo phap luat cho phép la 55.556 4, chiém huong trai phép 344.444 3.

- Thang 3/2020, Vi Thi Yén & xo6m Xuan An, xa Hai Hoa, huyén Hai Hau
vay 10.000.000 d, 14i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo phap luat cho
phép 14 1.500.000 ¢,833.333 d, chiém hudng trai phep 5.166.667 d. Yén con no P
10.000.000 d tién gdc.

- Thang 5/ 2020, Lé Van Tuan ¢ xém Xuan Phong, xa Hai Hoa, huyén Hai
Hau vay sd tién 5.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién 1di 20% theo phap
luat cho phép 13 333.333d chiém hudng trai phep 2.066.667d. Tuan con ng P
5.000.000d tién gbc.



- Thang 7/2020, Pham Tién Thanh ¢ x6m Xuan Dai bong, xa Hai Hoa,
huyén Hai Hau vay va di tra tién gbc 2.000.000d, 13i suat 4.000d/1 triéu/1 ngay,
tién 14i 20% theo phap luat cho phép 1a 1.111d chiém huong trai phep 6.889.

- Thang 6/2020, Nguyén Vin Canh & xém Xuan Dai Dong, xa Hai Hoa,
huyén Hai Hau vay 20.000.000d, 14i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo
phap luat cho phép 1a 1.000.000 &, chiém huong trai phep 5.600.000d.Canh con
ng P 20.000.000d tién gbc.

- Thang 5/2020, Nguyén Vin Luyén & x0m Xuin Hoa Tay, x4 Hai Hoa,
huyén Hai Hau vay 10.000.000d, 14i suat 4.000d/1 triéu/1 ngay, tién 1di 20% theo
phap luat cho phép 1a 666.667d, chiém hudng trai phep 4.133.333d. Luyén con
ng P 10.000.000d tién gbc.

- Thang 5/2020, Tran Ptc Kién ¢ to dan phé s6 6, thi trAn Thinh Long,
huyén Hai Hau vay 10.000.000d, 14i suat 4.000 d/1 triéu/1 ngay, tién 1di 20% theo
phép luat cho phép 1a 666.667d, chiém hudng trai phep 4.133.333d. Kién con ng
P 10.000.0004 tién goc.

- Thang 4/2020, Nguyén Van Chau & t6 dan phd sb 2, thi tran Thinh Long,
huyén Hai Hau vay va da tra tién gbc 15.000.000d, 13i suat 4.000 d/1 triéu/1
ngay, tién 1ai 20% theo phap luat cho phép 1a 250.000d, chiém hudng trai phep
1.550.0004.

- Thang 8/2020, P4 Thi Huyén & to dan phd so 2, thi tran Thinh Long, huyén
Hai Hau vay s6 tién 10.000.000d, 14i suat 4.000 d/1 triéu/1 ngay, tién 13i 20% theo
phap luat cho phép 1a 333.333d, chiém hudng trai phep 2.066.667d. Huyén con
ng P 10.000.000d tién gdc.

- Thang 6/2020, Pham Van Trinh & xém 7 P Van Nam, xa Hai Chau, huyén
Hai Hau vay va di tra tién goc 7.000.000 d, 13i suat 4.000 d/1 triéu/1 ngay, tién 1ai
20% theo phap luat cho phép 1a 350.0004, chiém huong trai phép 2.200.000d.

- Thang 7/2020, Tran Thi Mai & x6m 8 P L&, x3 Hai Chau, huyén Hai Hau
vay s0 tién 8.000.000d, 14i suat 4.000 d/1 triéu/1 ngay, tién 14i 20% theo phap luat
cho phép l1a 133.333 d, chiém huong trdi phep 816.667d. Mai con ng P
8.000.000d.

- Thang 7/2020, Db Trong Dtic & t6 dan phd sé 5, thi tran Con, huyén Hai
Hau vay va di tra tién goc 5.000.000d, 1i suat 4.000d/1 tridu/1 ngay, tién 1di 20%
theo phéap luat cho phép 1a 83.333 d, chiém hudng trai phep 516.667 d.

- Thang 8/2020,Tran Thi Yén ¢ x6m 13, x3 Hai Ninh, huyén Hai vay
15.000.000d, 1i suat 4.000 d/1 triéu/1 ngay , tién 14i 20% theo phap luat cho phép
la 500.000d, chiém hudng trai phep 3.100.000d. Yén con no P 15.000.000d tién
goc.
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- Thang 8/2020, Nguyén Ngoc Thudng ¢ t6 dan phd sd 6, thi trdn Q, huyén
Hai Hau vay va da tra tién gbc 10.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién
1ai 20% theo phap luat cho phép 1a 38.889d, chiém hudng trai phép 211.1114.

- Thang 5/ 2020, Vii Van Hai ¢ t6 dan phd sb 4, thi trdn Q, huyén Hai Hau
vay sb tién 12.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién 1di 20% theo phap
luat cho phép 12 600.000d chiém huong trai phep 2.900.000d. Hai con ng P
12.000.0004 tién gbc.

- Thang 5/2020, Pham Van BPuc, sinh ndm 1993, tra tai xom Xuan Ho4, xa
Hai Xuan, huyén Hai Hau vay sd tién 10.000.000 &, 13i suat 4.000 d/1 triéu/1
ngay, tién 13i 20% theo phap luat cho phép 13 666.667 d, chiém huong trai phep
4.133.333 d. Birc chua tra tién gdc.

- Tir thang 5 dén thang 6/2020, Nguyén Van Minh ¢ x6m Xuin Phuong
Pong, x4 Hai Xuan, huyén Hai Hau vay 2 lan voi tong s6 tién 15.000.000d, l4i
suat 4.000 d/1 triéu/1 ngay, tién 1ai 20% theo phap luat cho phép 1a 500.0004,
chiém huong trai phep 3.100.000d. Minh d tra 5.000.000d, con no P 10.000.000d
tién gdc.

- Thang 4/2020, Trinh Binh Can & x6m Ptc Thuan, x3 Hai Xuan, huyén Hai
Hau vay so tién 15.000.000d, 13i suat 4.000 d/1 triéu/1 ngay, tién 1ai 20% theo
phap luat cho phép 1a 250.000d, chiém hudng trai phep 1.550.000d. Can da tra
10.000.000d, con ng P 5.000.000d tién gdc.

Qua trinh diéu tra, co quan Canh sat diéu tra da tam git cia Pham Vin Phu
01 dién thoai di dong Iphone 6 Plus, c6 s6 thué bao 0986.633.268; 02 cap dé c6
chir ky cua P va s6 tién 5.500.000d ma Giang, Tich mua s6 16, sb dé cua P; 05
quyén sb ghi chép kich thudc (29,5 x 21)cm, ngoai bia c¢6 in dong chit “Cam dd
268”; 177 tap tai liéu dung trong tai Clear kich thuéc (23,5 x 32) cm; 01 dau thu
Camera nhin hiéu AHUA va s tién 24.000.000d.

Pham Vin P di thu tién gbc 424.000.000d ctia 20 ngudi vay, thu tién 1ai theo
phap luat quy dinh cia 50 nguoi vay 1a 34.767.778d, thu loi bat chinh s6 tién
200.465.2244d. Bi cao da tac dong gia dinh ty nguyén giao 116.000.000d va
24.000.000d thu gir trudc d6 khong lién quan dén hanh vi pham toi, tong la
140.000.000d chi Nguyén Thi Liéu vg bi cdo ty nguyén ndp dé khic phuc mot
phan hau qua.

Ngoai ra, qua trinh diéu tra, c6 10 ngudi vay tién cua P chua tra tién goc da
tu nguyén giao ndp soé tién 115.000.000d. Con 437.000.0004 tién gdc cua P cho
20 nguoi vay chua thu hoi dugc, gom: Tran Vin Do 190.000.000d; Nguyén Vin
Trinh 5.000.000d; Nguyén Vian Hiéu 15.000.000d; Nguyén Vin Tung
4.000.0004; Bang Minh Chi 11.000.000d; Vi Van Quan 15.000.000d; bang Van
Thire 20.000.000d; Ping Tuin Duong 2.000.000d; Lé Vin Hién 10.000.000d;
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Nguyén Thi Huong 5.000.000d; Nguyén Vin Bao 15.000.000d; Vii Thi Nu
30.000.000d; Pham Thanh Chuong 40.000.000d; Nguyén Vian Long 10.000.0004d,
Hoang Thi Linh 20.000.000d; L& Vin Tuan 5.000.000d; Nguyén Vin Luyén
10.000.000d; Tran Ptc Kién 10.000.000d; Pham Van Puc 10.000.000d; Nguyén
Van Minh 10.000.0004.

Ban céo trang s6 10/CT-VKSHH ngay 08/02/2021 cta Vién Kiém sat nhan
dan huyén Hai Hau da truy td bi cao Pham Vian P vé toi “DPanh bac” va “Cho vay
1ai ndng trong giao dich dan su” theo khoan 1 Diéu 321 va khoan 2 Diéu 201 Bo
luat Hinh sy.

Tai phién toa:

- Bi c40 Pham Vin P d3 thanh khan khai nhan hanh vi pham tdi cia minh
nhu da néu trén.

- Pai dién Vién kiém sat nhan dan huyén Hai Hau thyc hanh quyén cong to
tai phién toa gitr nguyén quan diém truy to bi cdo v¢ ‘CéC to1 “Panh bac” va “Cho
vay lai nang trong giao dich dan sy va dé nghi Ho1 dong xét xu:

Can ctr khoan khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh sy dé nghi xtr phat bi cdo tir 6 dén 9 thang ti vé toi “Danh bac”; Ap dung
khoan 2 Piéu 201; diém b, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su, dé nghi
XU phat bi cao P tir 6 dén 9 thang ti vé to6i “Cho vay 1ai ning trong giao dich dan
su”. Ap dung khoan 1 Piéu 55 BO luat hinh su, téng hop hinh phat cua cé 2 tdi bi
céo phai chip hanh tir 12 dén 18 thang tl, bi cdo duogc trir thoi han tam giam tir
ngay 15/9/2020 dén ngay 14/12/2020. Vé hinh phat b sung dbi voi bi cao P
khong ap dung bo sung 13 hinh phat tién doi véi bi céo.

Phén tranh luan: Kiém sat vién, bi cdo, nguoi c6 quyén loi va nghia vu lién
quan khong c6 y kién gi tranh luan.

Bi c4o ndi 161 sau cung: Bi cao an pén, héi cai va dé nghi H61 déng xét xur
xem xét giam nhe hinh phat cho bi cdo dé bi cédo tré thanh cong dan co ich cho gia
dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai li€u trong hd so vu an da duoc
tham tra, xét hdi, tranh ludn tai phién toa, Ho1 dong xét xtr nhan thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén Hai
Hau, Diéu tra vién, Vién kiém sat nhan dan huyén Hai Hau, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thyuc hién dang vé thim quyén, trinh tu, thl tuc quy
dinh cua B luat TH tung hinh sy. Quaé trinh diéu tra va tai phién toa, bi cdo khong
cOy kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung,
nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

12



[2] Loi khai nhén tdi cua bi cao tai phién toa phu hop véi 101 khai cua bi cdo
tai Co quan diéu tra; Bién ban bat nguoi pham t6i qua tang, 16i khai cta nhiing
ngudi lién quan, nguoi 1am chimg va céc tai liéu, chimg ¢ khac ¢6 trong ho so vu
an. Nhu vay, c6 du co so két luan: Khoang 17 gid ngay 14/9/2020, Pham Vin P
ban s6 10, s6 d& cho Kim Vian Giang va Kim Van Tich tai cira hang cam d6 cta
minh ¢ x6m Quang Phyc , xi Hai Triéu , huyén Hai Hau , véi tong s tién
5.500.000d thi bi Co quan canh sat diéu tra Cong an tinh Nam Dinh phat hién bat
qua tang. Qué trinh diéu tra xac dinh trong nim 2020, Pham Vin Pha cho 50
nguoi vay véi tong so tién 976.000.0004 va lay fai voi muc 13i suat tir 3.300d dén
4.200d/1 triéu/1 ngay (twong duong 118,8 dén 151,2% /nim), thu loi bat chinh
200.465.2244d. Hanh vi néu trén cua bi cao da du yéu td cAu thanh toi “Danh bac”
va td1 “Cho vay lai nang trong giao dich dan su”, to61 pham va hinh phat dugc quy
dinh tai khoan 1 Diéu 321 va khoan 2 Diéu 201 B¢ luat Hinh sy nhu Vién kiém
sat nhan dan huyén Hai Hau da truy t6 d6i voi bi co 13 ¢ cin cu.

[3] Xét hanh vi d4nh bac bang hinh thirc ban sb 16, s6 dé ma bi céo da thuc
hién 1a nguy hiém, gy mat trat ty tri an x4 hoi, gdy bat binh trong nhan dan. Tur
viéc duge, thua bac c6 thé gay ra nhiéu té nan xa hoi khac. Con ddi véi hanh vi
cho vay 14i ning ctia bi cdo d3 xam pham dén ché d6 quan 1y cua Nha nude vé tin
dung, trat ty trong linh vyc kinh doanh tién té duoc phap luat bao v¢, xam pham
dén loi ich cua cong dan. Do do, dé gop ph?m dAu tranh, loai bo té nan cd bac, té
nan cho vay tin dung den, xét can phai xtr Iy nghiém d6i voi bi cio nham tring tri,
gido duc bi cdo va dau tranh phong ngira chung.

[4] V& nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy ddi
véi cée bi cdo: Bi c4o co nhan than tot, chua co tién an, tién su, trong vu an nay,
bi c4o khong phai chiu tinh tiét ting nang trach nhiém hinh sy ndo. Qua trinh diéu
tra va tai phién toa, bi cao da thanh khan khai béo, an nan hoi cai vé hanh vi pham
t6i ctia minh. Ngoai ra, qua trinh diéu tra, bi cao di tac dong gia dinh tu nguyén
giao ndp s6 tién 140.000.000d dé khic phuc hiu qua. Bi cdo co hoan canh gia
dinh khé khan, 14 lao dong chinh trong gia dinh nudi ba con nhé hay 6m dau, c6
don dé nghi dugc chinh quyén dia phuong xac nhan. Do do, bi cao dugc hudng
cac tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51, khoan 2 Diéu 51B
luat hinh su, riéng d6i véi toi cho vay 1di ning trong giao dich dan sy bi cdo con
dugc hudng thém tinh tiét giam nhe tai diém b khoan 1 Piéu 51 B¢ luat hinh su.
Vi vay, xet can gidm nhe mot phﬁn hinh phat cho bi cdo trong khi lugng hinh
cling nham thé hién chinh sach khoan hong nhan dao ctia nha nudec.

[5] V& hinh phat:

- D61 voi td1 Danh bac: Can cur vao tinh chat, mic d6 nguy hi€ém cho xa hoi
cua hanh vi pham t0i, nhan than, cac tinh ti€t ting ndng, giam nhe trach nhi¢m
hinh sy d61 véi cac bi cdo. Bi cao mugn danh nghia 1a ctra hang cam d6 va ghi s6
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16, s6 dé bat hop phép, bi céo biét hanh vi cia minh 13 vi pham phap luat nhung
van cb tinh vi pham. Do d6, can phai xtr Iy nghiém d6i véi bi céo, cach ly bi cao
ra khoi x4 hoi mot thoi gian nham trimg tri bi co va phong ngira chung.

- Bdi véi t6i cho vay 13i ning trong giao dich dan su:

+ Hinh phat chinh: Bi cdo cho 50 ngudi vay véi tong sb tién gbc
976.000.0004 va lay 1ai suat tir  3.300d dén 4.200d/1 triéu/1 ngay (twong duong
118,8% dén 151,2%/nam), thu loi bt chinh s6 tién 200.465.224d. Theo quy dinh
tai khoan 2 Piéu 201 B luat hinh sy, bi cdo can phai chiu mot muc hinh phat
cach ly bi cdo ra khoi xa hoi mot thoi gian nhat dinh nhu muac dé nghi cua Pai
dién Vién kiém sat tai phién toa la phu hop.

+ Hinh phat b sung: Xét bi cao Tran Vin P cong viéc khong 6n dinh, hoan
canh gia dinh kho khan, 14 lao dong chinh trong gia dinh nudi ba con nho hay ém
dau nén khong ap dung hinh phat bo sung la phat tién d6i véi bi cdo.

[6] Vé xir Iy vat chung:

- S tién 5.500.000d ban s6 16, sd dé va chiée dién thoai Iphone 6 Plus cua
Pham Vin P sir dung vao viéc mua ban sd 16, s6 dé nén can tich thu sung quy Nha
nuoc;

- S tién 140.000.000¢ Pham Vin P va gia dinh d3 tu nguyén giao nop dé
khac phuc hau qua, can tich thu sung quy Nha nuéc.

- S6 tién 115.000.000d 1a tién gbc cua 10 ngudi vay chua tra cho P da tu
nguyén giao ndp trong qua trinh diéu tra, can tich thu sung quy Nha nudc.

- 02 cap dé, 01 quyén s6 ghi chép nam 2020 14 cong cu pham toi va cac loai
gidy bién nhan vay muon tién, gidy ban (cho, ting) xe mo t0, gidy thué, muon xe,
cac gidy tO phd to khac va 01 sim sb thué bao 0986.633.268 khong co gia tri can
tich thu tiéu hay 1a phu hop.

- 42 tap tai liu, trong do6 cac gidy to tiy than nhu chimg minh thu nhan dan,
thé can cudc cong dan, dang ky xe mo t6, s6 ho khau can tra lai cho nhitng nguoi
vay.

- 01 dau thu camera 13 tai san hop phap cua bi can P, khong lién quan dén
hanh vi pham tdi nén Co quan diéu tra da tra lai cho bi can la phh hop.

[7] Vé trach nhiém dén su:

- S tién 200.465.2244d tuong Gmg voi murc 13i trén 20%/nam 1a khoan tién
ma bi cdo thu loi bat chinh cia ngudi vay nén budc P phai tra lai cho nhitng ngudi
vay tién 1a phu hop.

- S tién gbc 284.000.0004 14 tién con lai sau khi da trir tién bi cao giao ndp
dé khic phuc hiu qua (424.000.000d — 140.000.000d = 284.000.000d) va 14i suat
theo phap luat quy dinh 20% la 34.767.7784d, tong 318. 767.778& 1a cong cu
phuong tién pham toi nén can tich thu sung quy Nha nude. Budc bi cdo phai nop
s6 tién 318. 767.778d sung quy Nha nudc.

- Pbi voi sb tién P cho vay chua thu hoi lai dugc cua 20 nguoi vay la
437.000.000d ciing 14 cong cu phuong tién pham toi nén can tich thu sung quy
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Nha nuée, budc 20 ngudi vay tién trén con chua tra P tién gdc phai ndp sung quy
Nha nuéce 1a phu hop.

[8] Qua trinh diéu tra con x4c dinh: Trong nim 2020, Pham Vin Pha cho 11
truong hop vay tién nhung chua thu 14i; 15 trudng hop cho vay voi mie 13i sudt
dudi 100%/nam; 03 truong hop ban xe may cho P, cac truong hop trén khong lién
quan dén hanh vi cho vay fai ning trong giao dich dan su nén co quan diéu tra
khong dé cap xu ly 1a phu hop.

[9] Di v6i 14 trudng hop c6 mau thuln 161 khai gitra bi can, nguoi vay va so
sach ghi chép, Co quan diéu tra d tién hanh triéu tap dé dbi chat nhung nhiing
nguoi vay khong co6 mat & dia phuong va ddi véi 135 tap tai liéu luu trir thong tin
khach hang vay; 04 quyén sd, trong d6 02 quyén so chua c6 thong tin dit liéu gi
va hai quyén s6 ghi nim 2018, 2019 nhung hét thoi han diéu tra nén khong du
thoi gian xac minh, 1am 3. Do d6, co quan diéu da tach ra dé xac minh xur 1y sau
1a phu hop.

[10] Béi véi Vi Van Thinh ¢ xom Tay Tién , xa Hai Triéu, huyén Hai Hau
duoc Pham Vian P nho dung tén 1am cac thu tuc dang ky gidy phép kinh doanh
ctia ctra hang “Cam d6 268”. P 1 nguoi bo von, truc tiép quan ly, diéu hanh hoat
dong kinh doanh cua ctra hang; anh Thinh khong biét va khong tham gia véo viéc
kinh doanh ctia P nén Co quan diéu tra khong truy ctru trach nhiém hinh su ddi
vo1 Vi Van Thinh. Tuy nhién hanh vi cia Vi Van Thinh bi Cong an huyén Hai
Hau ra quyét dinh xt phat hanh chinh theo diém a Khoan 2 Piéu 11 Nghi dinh
167/2013/ND-CP ngay 12/11/2013 ctia Chinh phu la phu hop.

[11] Pham Van P khai nhan co chuyén s616 , sd dé cho d6i tuong co tai
khoan Zalo tén la “Nguyén Vii Hai Triéu”, do Phu khong cung cap duoc thong tin
ca nhan nén khong cé can clr x4c minh, xur ly.

[12] Kim Vin Giang mua s 16 , sd dé cia Pham Vin P véi tong sd tién
3.000.000d4, Kim Van Tich mua s010 , sdo décua Phu voi t?)ng sO tién 1a
2.000.000d, giira Giang va Tich khong c6 su ban bac cuing nhau mua s6 16 , s6 dé
nén hanh vi néu trén cua Giang va Tich chua du yéu t6 cAu thanh t6i “Danh bac”.
Do vay, Phong Canh sat hinh sy Cong an tinh Nam Pinh di ra quyét dinh xur phat
hanh chinh d6i véi Giang, Tich 1a phu hop phap luat.

[13] Vé an phi hinh sy so thAm: Budc bi cdo phai ndp an phi hinh sy so tham
theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:
1. Can ctr khoan 1 DPiéu 321; diém s khoan 1 Diéu 51, khoan 2 Diéu 51 Bo
luat Hinh sy; Tuyén bd bi cdo Pham Vin P pham to1 “DPanh bac”.
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Cin ct khoan 2 Diéu 201; diém b, s khodn 1 Diéu 51, khoan 2 Diéu 51 Bo
luat hinh sy. Tuyén bd bi cdo Pham Vin P pham t01 “Cho vay 1ai nang trong giao
dich dan su”.

- X1 phat bi céo 6 (sau) thang ti vé t6i “Danh bac™;

- Xir phat bi céo 6 (sau) thang td vé toi “Cho vay 1ai ning trong giao dich dan
su”.

Can ctt khoan 1 Diéu 55 Bo luat Hinh su, téng hop hinh phat cia ca 2 toi
budc bi cdo phai chip hanh hinh phat 14 12 (mudi hai) thang td, thoi han t tinh tir
ngay bi céo di chép hanh hinh phat, bi cdo dugc trir thoi gian da tam gitr, tam
giam tir ngay 15/9/2020 dén ngay 14/12/2020.

Vé hinh phat b6 sung: Khong ap dung hinh phat bo sung la phat tién d6i voi
bi cao.

2. Vé xir Iy vat chimg: Cian cit khoan 1 Piéu 47 Bo luat Hinh su; Diéu 106
B6 luat T6 tung hinh su:

* Tich thu sung quy Nha nudc: Sé tién 5.500.000d do Pham Vin P ban sb 16,
sO dé; s6 tién 140.000.000d Pham Vin P va gia dinh da ty nguyén giao nop dé
khic phuc hau qua; sé tién 115.000.000d 13 tién gdc ctua 10 ngudi vay chua tra
cho P di tu nguyén giao ndp trong qua trinh diéu tra va chiéc dién thoai Iphone 6
Plus cta P str dung vao viéc mua ban s6 16, s6 dé;

* Tich thu tiéu huy 02 cap d¢&; 01 quyén so ghi chép nam 2020 1a cong cu
pham toi va cac loai gidy bién nhan vay muon tién, gidy ban (cho, ting) xe mo to,
gidy thué, muon xe va cac gidy t0 pho t6 khac va 01 sim s thué bao
0986.633.268 khong c6 gia tri da thu glu’ trong qua trinh diéu tra.

* Tra lai cho nhitng nguoi vay tién mot sb gidy to tiy than nhu bién ban giao
nhan vat chimg: Cac vat chimg néu trén dugc mo ta nhu bién ban giao nhan vat
chung ngay 10/03/2021 gitra Co quan CSPT Cong an Huyén Hai Hau va Chi cuc
thi hanh 4n dan sy huyén Hai Hau.

3. Vé trach nhiém déan su: Can ct diém b khoan 1 Piéu 47, khoan 1 Piéu
48 B0 luat hinh su:

* Budc bi cdo Pham Vian P phai ndp sung quy Nha nudc sb tién
318.767.778d 1a tién gbe va 13i theo quy dinh cua phéap ludt di thu cia nguoi vay.

* Bugc bi cao Pham Van P phdai tra lai cho nhitng nguoi vay tien sé tién ldi
ma P dd chiém hwéng bat hop phdp, gom:

1- Tra lai cho Tran Vian Do, sinh nim 1981; dja chi: X6m Tay Tién, x3 Hai
Triéu, huyén Hai Hau, tinh Nam Dinh 69.533.333d.

2- Tra lai cho Tran Vin Truong, sinh nam 1990; dia chi: X6m Viét Tién, x3
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 516.667d;

3- Tra lai cho Nguyén Vin Trinh, sinh nam 1986, dia chi: xém Viét Tién, xa
Hai Triéu, huyén Hai Hau s6 tién 1.550.000d;

4- Tra lai cho Tran Vian Tho, sinh nim 1989; dia chi: Xom Hung Binh, xa
Hai Triéu, huyén Hai Hau, tinh Nam Dinh 300.0004.

16



5- Tra lai cho Nguyén Vin Phong, sinh nim 1986; dia chi: Xém Xuan
Huong, xa Hai Triéu, huyén Hai Hau, tinh Nam DPinh s6 tién 1.800.000d.

6- Tra lai cho Nguyén Vin Hiéu, sinh nim 1984; dia chi: X6m Tan Minh, x4
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 1.550.000d;

7- Tra lai cho Lé Van Béu, sinh nam 1977; dia chi: X6m Tan Phong, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh sb tién 55.556d.

8- Tra lai cho Hoang Van Yém, sinh ndm 1979; dia chi: X6m Tan Minh, xa
Hai Triéu, huyén Hai Hau, tinh Nam DPinh sb tién 1.033.333d.

9- Tra lai cho Nguyén Vin Pong, sinh nim 1990; dia chi: X6m Xuan
Huong, xa Hai Triéu, huyén Hai Hau, tinh Nam DPinh s6 tién 1.033.333d.

10- Tra lai cho Nguyén Vian Tung, sinh nam 1993; dia chi: X6m Viét Tién,
xd Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 1.300.000d.

11- Tra lai cho Truong Van Kiém, sinh ndam 1984; dia chi: X6m Tay Binh,
x& Hai Triéu, huyén Hai Hau, tinh Nam Dinh s tién 3.316.667d.

12- Tra lai cho Nguyén Vin Sinh, sinh ndm 1999; dia chi: X6m Hung Binh,
xd Hai Triéu, huyén Hai Hau, tinh Nam Binh sd tién 1.550.0004.

13- Tra lai cho Mai Vii Minh, sinh ndm 1972; dia chi: X6ém Viét Tién, x4
Hai Triéu, huyén Hai Hau, tinh Nam DPinh sb tién 1.033.333d.

14- Tra lai cho Bang Minh Chi, sinh ndm 1997; dia chi: X6m Tay Binh, xa
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 4.446.6674;

15- Tra lai cho Pham Trung Tuyén, sinh nam 1999; dia chi: X6m Tan Thinh,
xd Hai Triéu, huyén Hai Hau, tinh Nam Binh sé tién 310.000d.

16- Tra lai cho Pham Van Tu, sinh nam 1976; dia chi: X6m Tan Thinh, xa
Hai Triéu, huyén Hai Hau, tinh Nam Dinh sb tién 3.466.667d.

17- Tra lai cho Nguyén Thanh Péng, sinh nim 1990; dia chi: Xém Tay
Binh, x4 Hai Triéu, huyén Hai Hau, tinh Nam Pinh s tién 8.266.667d.

18- Tra lai cho Vi Van Quan, sinh nam 1986; dia chi: Xo6m Tan Thinh, xa
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 6.500.000d.

19- Tra lai cho Pang Van Thirc, sinh nam 1993; dia chi: X6m Viét Tién, x3
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 1.333.333d;

20- Tra lai cho Nguyén Vin Duong, sinh ndm 1989; dia chi: X6m Tay Binh,
xd Hai Triéu, huyén Hai Hau, tinh Nam Dinh sd tién 333.333d;

21- Tra lai cho Pang Tuan Duong, sinh nam 1981; dia chi: Xém Tan Phong,
xd Hai Triéu, huyén Hai Hau, tinh Nam Dinh s tién 66.667d;

22- Tra lai cho Lé Van Hién, sinh nam 1988; dia chi: x6m Quang Phuc, xa
Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 833.333d;
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23- Tra lai cho Nguyén Thi Huong, sinh nim 1994; dia chi: xom Tay Tién,
x4 Hai Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 2.066.667d.

24- Tra lai cho Bui Van Thurc, sinh nam 1981; dia chi: xém Viét An, xa Hai
Triéu, huyén Hai Hau, tinh Nam Dinh s6 tién 166.6664.

25- Tra lai cho Mai Van Nguyén, sinh nam 1988; dia chi: xom 4, xa Hai
Chinh; huyén Hai Hau, tinh Nam Dinh s6 tién 516.667d.

26- Tra lai cho Nguyén Vin Bdo, sinh nim 1992; dia chi: xom Son Pong, xa
Hai Chinh, huyén Hai Hau, tinh Nam Dinh sb tién 1.550.000d;

27- Tra lai cho Cao Van bat, sinh nam 1999; dia chi: x6m Trung Chau, xa
Hai Chinh, huyén Hai Hau, tinh Nam Dinh s tién 3.533.333d;

28- Tra lai cho Vii Thi Nu, sinh nam 1970; dia chi: xom 4, xa Hai Chinh;
huyén Hai Hau, tinh Nam Dinh s6 tién 8.100.000d:;

29- Tra lai cho Pham Thanh Chuong, sinh nam 1992; dia chi: x6m Tay Ninh,
xd Hai Chinh, huyén Hai Hau, tinh Nam Dinh s tién 10.000.000d;

30- Tra lai cho Nguyén Vin Long, sinh ndm 1991; dia chi: x6m T4y Son, x3
Hai Chinh, huyén Hai Hau, tinh Nam Dinh sé tién 333.333d;

31- Tra lai cho Hoang Thi Linh, sinh ndm 2001; dia chi: xé6m Trung Chau,
xd Hai Chinh, huyén Hai Hau, tinh Nam Dinh s tién 3.100.0004.

32- Tra lai cho Nguyén Vin Lam, sinh nim 1985; dia chi: xém 1, xa Hai
Chinh, huyén Hai Hau, tinh Nam Binh sé tién 3.100.000d.

33- Tra lai cho Truong Van Di¢p, sinh nam 1990; dia chi: x6m Xuan Dai
Pong, xd Hai Hoa, huyén Hai Hau, tinh Nam Dinh s6 tién 344.444d.

34- Tra lai cho Vit Thi Yén, sinh nim 1981; dia chi: x6m Xuén An, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh s tién 5.166.6674.

35- Tra lai cho Lé Van Tuén, sinh nim 1985; dia chi: x6m Xuén Phong, xa
Hai Hoa, huyén Hai Hau, tinh Nam Dinh s tién 2.066.6674.

36- Tra lai cho Pham Tién Thanh, sinh ndam 2002; dia chi: x6m Xuan Dai
Pong, xa Hai Hoa, huyén Hai Hau, tinh Nam Dinh s6 tién 6.889d.

37- Tra lai cho Nguyén Vin Canh, sinh nim 1987; dia chi: xom Xuan Dai
Pong, xd Hai Hoa, huyén Hai Hau, tinh Nam Dinh s6 tién 5.600.000d.

38- Tra lai cho Nguyén Vién Luyén, sinh ndm 1993; dia chi: x6m Xuan Hoa
Tay, xa Hai Hoa, huyén Hai Hau, tinh Nam Dinh s tién 4.133.333d.

39- Tra lai cho Tran Puc Kién, sinh nam 1987; dia chi: T6 dan phé s6 6, thi
tran Thinh Long, huyén Hai Hau, tinh Nam Dinh sé tién 4.133.333d;

40- Tra lai cho Nguyén Van Chau, sinh nam 1991; dia chi: T6 dan phd sb 2,
thi tran Thinh Long, huyén Hai Hau, tinh Nam Dinh s6 tién 1.550.0004.
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41- Tra lai cho P Thi Huyén, sinh nim 1994, dia chi: T6 dan phd sb 2, thi
tran Thinh Long, huyén Hai Hau, tinh Nam Dinh s6 tién 2.066.667d.

42- Tra lai cho Pham Van Trinh, sinh nam 1996, dia chi: X6m 7 P Van Nam,
xa Hai Chau, huyén Hai Hau, tinh Nam Dinh s6 tién 2.200.0004.

43- Tra lai cho Tran Thi Mai, sinh nim 1995, dia chi: x6m 8 P L&, xd Hai
Chau, huyén Hai Hau, tinh Nam Dinh s6 tién 8§16.667d.

44- Tra lai cho Pd Trong Purc, sinh nim 1990, dia chi: T6 dan phé) s6 5, thi
tran Con, huyén Hai Hau, tinh Nam Dinh s6 tién 516.667d.

45- Tra lai cho Tran Thi Yén, sinh ndm 1999, dia chi: X6m 13, x3 Hai Ninh,
huyén Hai Hau, tinh Nam Dinh s6 tién 3.100.000d.

46- Tra lai cho Nguyén Ngoc Thudng, sinh naim 1994, dia chi: T6 dan phd sb
6, thi tran Q, huyén Hai Hau, tinh Nam Dinh s6 tién 211.1114.

47- Tra lai cho Vii Van Hai, sinh nim 1996, dia chi: T6 dan phé sb 4, thi tran
Q, huy¢n Hai Hau, tinh Nam Dinh s6 tién 2.900.000d.

48- Tra lai cho Pham Van Duec, sinh nam 1993, dia chi: Xom Xuan Ho4, xa
Hai Xuan, huyén Hai Hau, tinh Nam Dinh s0 tién 4.133.3334.

49- Tra lai cho Nguyén Vin Minh, sinh nim 1989, dia chi: X6m Xuan
Phuong Pong, xa Hai Xuan, huyén Hai Hau, tinh Nam Dinh s6 tién 3.100.000d;

50- Tra lai cho Trinh Pinh Can, sinh nim 1982, dia chi: Xém Puc Thuan, xa
Hai Xuan, huyén Hai Hau, tinh Nam Dinh s6 tién 1.550.000d.

* Bugc nhirng nguoi vay chira tra hét tién géc cho Pham Vin P phdi ngp
sung quy Nha nudc, gom 20 nguoi sau:

1- Tran Van Do, sinh nim 1981; dja chi: X6m Tay Tién, xa Hai Triéu, huyén
Hai Hau, tinh Nam Dinh phai ndp 190.000.0004;

2- Nguyén Van Trinh, sinh nim 1986; dia chi: X6m Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Binh phai ndp 5.000.0004;

3- Nguyén Vin Hiéu, sinh nam 1984; dja chi: X6m Tan Minh, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh phai ndp 15.000.0004;

4- Nguyén Vin Tung, sinh ndm 1993; dja chi: Xom Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh phai ndp 4.000.000d;

5- Pang Minh Chi, sinh nim 1997; dia chi: Xom Tay Binh, xa Hai Triéu,
huyén Hai Hau, tinh Nam DPinh phai ndp 11.000.000d;

6- Vi Van Quan, sinh nam 1986; dia chi: Xém Tan Thinh, xa Hai Triéu,
huyén Hai Hau, tinh Nam DPinh phai ndp 15.000.000d;
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7- Bang Van Thuc, sinh ndm 1993; dia chi: X6m Viét Tién, xa Hai Triéu,
huyén Hai Hau, tinh Nam DPinh phai ndp 20.000.000d;

8- Pang Tuin Duong, sinh nam 1981; dia chi: Xo6m Tan Phong, xa Hai
Triéu, huyén Hai Hau, tinh Nam DPinh phai ndp 2.000.000d;

9- Lé Vin Hién, sinh ndam 1988; dia chi: xom Quang Phuc, xa Hai Triéu,
huyén Hai Hau, tinh Nam Dinh phai ndp 10.000.000d;

10- Nguyén Thi Huong, sinh nim 1994; dia chi: x6m Tay Tién, xa Hai
Triéu, huyén Hai Hau, tinh Nam DPinh phai ndp 5.000.000d;

11- Nguyén Vin Bao, sinh nim 1992; dia chi: x6m Son Déong, xa Hai Chinh,
huyén Hai Hau, tinh Nam DPinh phai ndp 15.000.000d;

12- Vi Thi Ny, sinh nam 1970; dia chi: xom 4, xa Hai Chinh; huyén Hai
Hau, tinh Nam DPinh phai nop 30.000.0004;

13- Pham Thanh Chuong, sinh nam 1992; dia chi: xém Tay Ninh, xa Hai
Chinh, huyén Hai Hau, tinh Nam Dinh phai nép 40.000.0004;

14- Nguyén Vin Long, sinh nim 1991; dia chi: xém T4y Son, xa Hai Chinh,
huyén Hai Hau, tinh Nam DPinh phai ndp 10.000.000d,

15- Hoang Thi Linh, sinh ndm 2001; dia chi: x6m Trung Chau, xa Hai
Chinh, huyén Hai Hau, tinh Nam DPinh phai ndp 20.000.000d;

16- Lé Van Tuén, sinh nam 1985; dia chi: xém Xuan Phong, xa Hai Hoa,
huyén Hai Hau, tinh Nam DPinh phai ndp 5.000.0004;

17- Nguyén Vin Luyén, sinh nim 1993; dia chi: xom Xuan Hoa Tay, xa Hai
Hoa, huyén Hai Hau, tinh Nam Dinh phai nép 10.000.0004;

18- Tran Dirc Kién, sinh nim 1987; dia chi: T6 dan phé s6 6, thi tran Thinh
Long, huyén Hai Hau, tinh Nam Dinh phai nép 10.000.0004;

19- Pham Van Duc, sinh nam 1993, dia chi: Xom Xuan Hoa, xa Hai Xuan,
huyén Hai Hau, tinh Nam DPinh phai ndp 10.000.000d;

20- Nguyén Vian Minh, sinh nim 1989, dia chi: X6m Xuan Phuong Pong, xa
Hai Xuan, huyé€n Hai Hau, tinh Nam Dinh phai ndp 10.000.000d.

4. An phi: Cian ctr khoan 2 Diéu 136 Bo luat T6 tung hinh sy nim 2015;
Nghi quyét s6 326/2016/NQ- UBTVQH14, ngay 30-12-2016 ctia Uy ban Thuong

vu Qudc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an
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phi, 1& phi Toa 4an, bj cdo Pham Vin P phai nop 200.000d (Hai trim nghin dong)
an phi hinh sy so tham.

5. Quyén khang cao: Bi céo, nhiing nguoi co6 quyén loi va nghia vu lién
quan duoc quyén khang cao trong han 15 ngay ké tir ngdy tuyén an. Ngudi co
quyén loi va nghia vu lién quan ving mit dugc quyén khang cdo trong han 15
ngay, ké tur ngay nhan dugc ban an hodc duoc téng dat hop 1¢€.

Trong truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi b1 cao co quyén tu nguyén thi hanh an hodac bi cudng ché thi
hanh an. Thoi han thi hanh &n thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Nam Dinh; THAM PHAN- CHU TOA PHIEN TOA
- VKSND huyén + tinh;

- Cong an huyén Hai Hau;
- UBND céc x4, thj tran;

- Bi cao;

- Nguoi lién quan;

- Luu hd so vu 4n;

- Luu Vp. Nguyén Thi Hang

THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA
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Tran Vin Kiém Nguyén Vin Hoéa Nguyén Thi Hang
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