TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN THANH KHE - TP PA NANG Péc ldp - Tw do - Hanh phuc

Ban 4n sb: 11/2022/DS-ST
Ngay 29 thang 4 nam 2022
V/v "Tranh chap v¢ thtra ké tai san "

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE - TP PA NANG

-Thanh phin Hpi dong xét xir so tham gom cé:

Tham phan - Chii toa phién toa: Ba Luu Thi Hang

Cdc Hoi tham nhéan dan: Ong Pham Thuan

Ba Nguyén Thi Hong

- Thu ky phién toa: Ong Pham Nguyén Viét Cuong - Thu ky Toa 4n nhan dan
quan Thanh Khé, TP Da Néng.

- Dai dign Vign kiém st nhin din quan Thanh Khé tham gia phién toa: Ong
Lé Thanh Trang - Kiém st vién.

Trong ngay 29 thang 4 nam 2022, tai tru s& Toa an nhan dan quan Thanh Khé,
TP Pa Nang, Toa an xét xir so tham coéng khai vy an thu 1y s 63/2021/TLST-DS
ngay 16 thang 4 nam 2021 vé viéc "Tranh chap vé thira ké tai san" theo Quyét dinh
dua vy 4n ra xét xur s6 63A/2022/QDXXST-DS ngay 06 thang 4 nim 2022; Quyét
dinh hodn phién toa s6 63/2022/QDST-DS ngay 21/4/2022 giita cac duong su:

- Nguyén don: Ong HO Piac T, sinh ndm 1956; Pia chi: Xa Loc T, huyén Phu L,
tinh Thira Thién Hué. C6 mat.

- Nguwoi dai dién theo iy quyén ciia Nguyén don: Ba Dang Thi H va ba Tran
Thi Tuyét M, dia chi: 399 duong N, phuong B, quan H, TP Pa Ning. Ba Hoa c6
mit, ba Mai ving mit.

- Nguoi bdo vé quyén va loi ich hop phdp cho Nguyén don: Ong Nguyén Cao
H - Luat su - Cong ty Luat K thudc doan luat su TP ba Necmg; Dia chi: 399 duong N,
phudng B, quan H, TP Pa Ning. C6 miit.

- Bi don: Ong Ho Piac H, sinh nam 1982; Dia chi: K158/47 dudong V, T6 30 (23
cil), phuong T, quin K, thanh phd Pa Néng. Ving mat.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba HO Thi Kim Y (M), sinh nam 1962; Pia chi: T6 36, phuong T, quan K,
thanh ph6 Pa Nang. C6 mat.

2. Ong Ho Pic K, sinh ndm 1964; Dia chi: K158/47 duong V, T6 30 (23 cil),
phuong T, quan K, thanh pho Da Ning. Vang mit.

3. Ba boan Thi My L, sinh nam 1970.

4. Ba Poan Thi My L, sinh nam 1971.

5. Ong Poan Thanh H, sinh nam 1973.

6. Ong Poan Van H, sinh nim 1974.

7. Ba Boan Thi My L, sinh nam 1978.

8. Ong Poan Duy S, sinh nam 1980.

9. Ba Boan Thi My L, sinh nam 1984.

10. Ba Boan Thi My L, sinh nam 1975.
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Cung dija chi: T6 31, phuong T, quan K, thanh phd Pa Ning. Vang mit.

11. Ong Poan Vin T, sinh ndm 1947 [(chong ba HO Thi Sen (da mat)].

12. Ong Poan Van H, sinh nim 1971;

13. Ong Poan Vin A, sinh nam 1975;

14. Ba Boan Thi L, sinh nam 1978;

15. Ba Boan Thi H, sinh nam 1981;

16. Ong Poan Van H, sinh nam 1982;

17. Ba Doan Thi Th, sinh nam 1984;

Cung dia chi: T6 66 phuong T, quan K, TP Pa Ning. Ving mat.

18. Ba Hd Thi H (H), sinh nam 1954; Pia chi: Xa A, huyén P, tinh Thtra Thién
Hué (con riéng ong T). Vang mit.

19. Ong Ho6 Nhat T [(HO Pac B (P)], sinh nam 1954. Pia chi: Phti T, Pha V,
Thira Thién Hué (con riéng éng T). Ving mat.

20. Ba Ho Thi L, sinh nim 1957. Dia chi: 18/37/131 duong T, Phudc V, Thanh
Phé Hué, tinh Thira Thién Hué (con riéng 6ng T). Vang mit.

21. Ba Nguyén Thi D, sinh nim 1964 [vo ong H6 Pac D (da mat) ong P con
riéng ng T)]; Véang mit.

22. Ba H6 Thi Minh T, sinh nim 1998;

23. Ba Ho Thi Yén N, sinh nam 2000.

Cung dia chi: T6 121 phudng H, quan C, TP Pa Nang. Ving mit.

24. Ba Nguyén Thi H, sinh nim 1984, dia chi: K158/47 duong T, To6 30 (23
cii), phuong T, quan K, thanh phd Pa Nang. C6 mit.

25. Ba Lé Thi T, dia chi: K158/49 duong T, T6 30 (23 cii), phuong T, quan K,
thanh phd Pa Néang. Vang mit.

26. Ba Nguyén Thi H, sinh nim 1957, dia chi: Xa T, huyén P, tinh Thira Thién
Hué. C6 mit.

27. Ong Nguyén D, sinh nim 1954

28. Ong Nguyén H, sinh nim 1978;

29. Ong Nguyén Anh T, sinh nam 1979

30. Ong Nguyén Van D, sinh nam 1982

31. Ong Nguyén Van T, sinh nam 1984

32. Ba Nguyén Thi L, sinh nim 1991

33. Ong Nguyén B4 C, sinh nam 1992

Cung dia chi: K11/6/5 duong D, t6 34 phuong V, quan K, TP Pa Nang. Ving
mat.

NOI DUNG VU AN:

- Theo Don khdoi kién, Bdan tw khai, cdc Bién bdn hoa gidi va tai phién toa
hém nay, ngwoi dai dién theo phdp ludt ciia nguyén don - ba Dang Thi H trinh
bay:

Sinh thoi, VQ chéng ong HO Pic T va ba Vo Thi Q ¢6 tao 13p duogc tai san
chung 13 61,5m* dit ¢ tai thira dét s6 323, to ban d6 sé 08, toa lac tai K158/47 &
K158/49 duong Tran Cao Van, to 30 phuong Tam Thuan, quan Thanh Khe, thanh
phé Pa Nang, do nhéan chuyén nhuong dat va tai san gan lién voi dat cua ong L¢
Van B. Ong H6 Pic T (Chét ngay 01/4/2000) va ba V6 Thi Q (chét ngay
10/8/2008). Gia tri quyén sir dung dat & theo gia thi truong tai thoi diém dinh gia tai
san 1a 2.386.200.000 dong. Hién tai, trén dién tich dat c6 tai san gan lién voi dat 1a

2



hai nha ¢ tai K158/47 Tran Cao Van c6 gia tri 205.875.000d (nha do ong HO Pac T
xay dyng, hién nay chau H6 Pac H dang &) va K158/49 Tran Cao Van c6 gia tri
177.052.000d (nha do 6ng H6 Pac K xay dung hién tai 6ng K dang o).

Cha me ong T 13 6ng H6 Péac D (sinh 1900- chét trudc 1977) va ba Poan Thi
T (1903- chét trude 1977), cha me ba Q la dng V& Vian P (V3 D, chét 1923) va ba
Nguyén Thi B (B, chét trudc 1961).

Vo chong 6ng HO Déc T va ba V5 Thi Q c¢b 06 ngudi con chung, bao gom:
Hd Thi Q (Q, sinh nim 1948, chét 13/6/1995, chét trude ong T) c6 08 ngudi con
gom: Ba Poan Thi My L, Ba Poan Thi My L, Ong Poan Thanh H, Ong Poan Vin
H, Ba Poan Thi My L, Ong Poan Duy S, Ba Poan Thi My L, Ba Poan Thi My L;
Ho6 Thi S (T, sinh 1952 chét 04/4/2002; chét sau 6ng T, trude ba Q) ba S c¢b chong
va 06 nguoi con gom: Chong Poan Vian T, con Poan Van H, Poan Vin A, Poan Thi
L, Poan Thi H, Poan Thi T, Poan Van H, Hb Dic T (sinh 1956); H6 Thi Kim Y (M,
sinh 1962); Hb Pac K (C, sinh 1964 ); H5 Thi M (T, chét ngay 11/02/2009) khéng
c¢6 chong, c¢6 01 con 1a HO Piac H, sinh nam 1982.

Ngoai ra, 6ng H6 Pic T con c6 04 ngudi con riéng véi ba Poan Thi C (sinh
ndm 1925- chét trude 1997), bao gom: HO Thi H (H, sinh 1954); Ho Nhat T (Ho
Pic T, Ho Pic B (D), sinh 1954); Hb Thi L (C, sinh 1957); Ho Pic b (sinh 1965 -
chét 20/12/2007, chét sau 6ng T) ong D c¢6 vo va 02 con gdm: Vo Nguyén Thi B;
con Ho6 Thi Minh T, sinh nim 1998; H6 Thi Yén N, sinh nam 2000.

Ong T, ba Q trudc khi chét khong dé lai di chic nén di san dugc chia theo
phap luat. Tuy nhién, dé nghi Toa an trich phém cong suc quan 1y, ton tao di san
tuong dwong gia tri 110.000.000d trong khéi di san trudc khi chia. Vi vay, di san
thira ké con lai 1a 2.276.200.000d. 1/2 gia tri di san thira ké cia 6ng T la
1.138.100.000d cua ba Q 1a 1.138.100.000d.

Yéu cau Toa an giai quyét chia di san thira ké néu trén theo dung quy dinh cua
phap luét. Dong thoi trude khi khoi kién va trong qua trinh giai quyét vu an Cac
dong thira ké gdm: Ba Poan Thi My L; Poan Thi My L, Poan Thanh H; Poan Vin
H; Boan Thi M¥ L; Poan Duy S; Poan Thi My L; Ba Poan Thi My L (con ba HO
Thi Q chét); Ong Poan Van T, Poan Vin H; Poan Vian A; Poan Thi L; Poan Thi H;
Poan Thi T; Poan Vin H (chdng va cac con ctia ba Ho Thi S chét); HO Thi H (H);
Hd Nhat T; H6 Thi L va Ba Nguyén Thi B, H6 Thi Minh T, H6 Thi Yén N (vo va
02 con cua 6ng HO Pac D chét) dong ¥ tang cho toan bo ky phan thira ké ciia minh
cho 6ng H6 Pac T va H6 Pac K. Ba H6 Thi Kim Y dong y ting cho ky phan cia
minh cho 6ng Ho Pac T (theo bién ban hop gia dinh chiéu ngay 20/01/2021 va cac
van ban trinh bay y kién cua cic dong thira ké ngay 02/6/2021; 04/6/2021;
09/6/2021; 21/01/2022) nén dé nghi Toa an chap nhan sy tu nguyén nhuong lai ky
phan thira ké ctia minh cho 6ng T va 6ng K, ong T dong y nhan ky phan thira ké ma
céc dong thira ké khac nhuong lai.

Nhu vay, Ong T duoc nhéan ting cho da s6 ky phan thira ké nhiéu hon 6ng K
01 ky phan nén Nguyén don dong ¥ nhan quyén st dung dat dimg tén chung voi ong
K va budc 6ng K phai théi tra lai gia tri ky phan thira ké cho 6ng H. Gia tri phan
cong suc quan ly va ton tao dé nghi trich tra cho ong H la 55.000.000d nhung dé
nghi Toa an khéu trir sb tién nay vi 6ng H sinh song trong ngoi nha cua 6ng T ma
khong phai tra bat cir khoan tién nao nén sb tién nay nhu 13 tién thué nha ma ong H



phai tra cho 6ng T. D6i véi phan ciia ong K do ong K duge nhan quyén st dung dat
ding tén chung nén khong xem xét trich tra.

Nha tai K158/47 duong Tran Cao Van, gia tri 1a 205.875.000 dong, nha nay
truée day do 6ng T xdy dung nén dé nghi Toa an cong nhan quyén sé hiru nha nay
cho 6ng T.

- Theo Bién bdn trinh bay y kién riéng, Bi don éng Hé Dic H trinh bay: Ong
1a con cta ba H5 Thi M, tir nho cho dén nay 6ng sinh song tai K158/47 Tran Cao
Van, la nha cua 6ng ba ngoai, hi¢n tai nha va dét trén van chua co giéy chimg nhan
quyén sir dung dit & va quyén s& hitu nha ¢. Nay ong H6 Pac T khai kién chia di
san thira ké thi 6ng c6 ¥ kién: Ong d3 cham soc 6ng ba ngoai tir trudc dén nay, cham
soc khi 6ng ba dm dau, trude khi ba mit di noi dé lai di san thira ké cho 6ng, tuy
nhién do gip nén khong duoc lap thanh van ban. Néu giai quyét chia di san thira ké
thi 6ng dong ¥y va xin duoc & lai ngdi nha nay. Tuy nhién, néu giao nha va dat cho
ong T thi 6ng déng ¥ nhung dé nghi Toa an giai quyét trich tra phan cai tao, quan 1y
di san cho ong so tién 200.000.000d vi ngdi nha nay mic du 6ng khong xay dung
nhung 6ng di c6 cong tu bo, cai tao quan 1y nha, dat.

- Theo cdc Bién bdan hoa gidi nguoi lién quan ong Ho Béc K trinh bay: C)ng
thong nhat véi ¥ kién ciia nguyén don, dé nghi Toa an giai quyet chia di san thira ké
cua cha me¢ ong dé lai theo quy dinh cta phap luat, ong dong v nhéan phan di san
thira ké ma 06 dong thira ké da tang cho 6ng va nhén 01 phan thira ké ciia bé me ong
dé lai Ong xin duge nhin quyén su dung dat ma ong dang & cung véi 6ng T, dong
thoi thoi tra lai phan chénh léch néu 6ng nhan phan gia tri tai san nhiéu hon.

Pbi v6i nha tai K158/49 dudng Tran Cao Van, gia tri 177.052.500 dong, Nha
ndy do Ong tu xay dung va hién nay dang ¢ nén 6ng yéu cau duoc tiép tuc st dung
dat va s¢ hiru nha néi trén.

- Tai cdc bdn trinh bay va bién ban hoa gidi ngwoi lién quan ba Nguyén Thi
H trinh bay: Ba thong nhét voi y kién ciia bi don ong H, dé nghi cho vo chong dng
ba dugc nhan dit va ¢ lai trén manh dat do, néu giao dét cho nhirng nguoi thira ké
khac thi dé nghi thdi tra lai phan thira ké cho 6ng ba va ba co nguyén vong xem xét
cong suc quan ly, cham soc nha va dat néu trén thém mot khoan tién dé vo chong
6ng ba tim noi & méi, 6n dinh cudc sdng.

- Theo vin ban trinh bay va ting cho ky phin thira ké ngwoi lién quan Ba
Dodan Thi My L; Ba Poan Thi My L, Ong Poan Thanh H; Ong Dodn Vin H; Ba
Dodan Thi My L; Ong Poan Duy S; Ba Poan Thi My L; Ba Poan Thi My L (con
ba Ho Thi Q chér) trinh bay: Chung toi 14 con cua ba Q da chét 1a dong thira ké thé
vi, ching t6i dugc hudng phan thira ké thé vi ciia 6ng ba ngoai nhung dong y ting
cho ky phan ciia chung t6i duoc nhan cho 6ng K va ong T.

- Theo vin bdn trinh bay va ting cho ky phan thira ké nguoi lién quan éng
Doan Van T, Doan Vin H; Doan Vin A; Doan Thi L; Doan Thi H; Doan Thi T;
Doan Vin H (chéong va cdc con ciia ba Ho Thi S di mdt) trinh bay: Ching toi 12
con cuia ba S da chét 1a dong thira ké va thira ké thé vi, chiing t6i dugc hudng phan
thira ké cua 6ng ba ngoai nhung chung tdi ddng y ting cho ky phan cta ching toi
dugc nhan cho 6ng K va 6ng T.

- Theo van ban trinh bay va tang cho ky phan thiva ké ngwoi lién quan Ho
Thi H (H); ong Hé Nhat T (Ho Dic T, Héo Dic B (P); Ho Thi L (C) trinh bay:
Chung t6i 1 con cua 6ng T 1a dong thira ké thudc hang thira ké thtr nhat ctia ong T,



chung t6i dugc hudng phan thira ké cha chiing t6i dé lai nhung ching toi dong ¥
tang cho ky phan ciia chung t6i duoc nhan cho ong K va 6ng T.

- Theo viin ban trinh bay va tiing cho ky phén thiva ké ngwoi lién quan Ba
Nguyén Thi B; Ho Thi Minh T; Hé Thi Yén N (vo' va 02 con ciia éng Hé Pic D
dd chér) trinh bay: Chung t6i 1a vo va con cua 6ng Ho Pac P 14 hang thira ké thtr
hai ctia 6ng T, ching toi duoc hudng phan thira ké ma me cha va chong chung toi dé
lai nhung chung dong ¥ ting cho ky phan cta ching t6i duge nhan cho 6ng K va
ong T.

- Theo vin bdn trinh bay va tang cho ky phan thira ké ngwoi lién quan Ba
Ho6 Thi Kim Y trinh bay: Tbi 1a con cua 6ng HO Déc T va ba V& Thi Q 13 hang thira
ké thir nhat cta ong T, ba Q t6i duoc hudng phan thira ké ma cha, me toi dé lai
nhung t6i déng ¥ ting cho ky phan cua t6i dugc nhéan cho éng T.

Luat su bao vé quyén va loi ich hop phap cho Nguyén don phat biéu quan
diém: Dé nghi Ho1 dong xét xtr chap nhan yéu cau khai kién cia Nguyén don chia di
san thira ké theo phap luat. Tuy nhién, d& nghi trich phan céng stc quan 1y, ton tao
di san twong duong gia tri 110.000.000d trong khdi di san trude khi chia. Nhu vay,
gia tri di san sau khi da trir phan coéng stc quan ly, t6n tao nodi trén con lai
2.276.200.000d. Ong H6 Pic T va Ho Pac K duoc nhan ting cho da sd ky phan
thira ké nén dé nghi Toa an chap nhan yéu cau ciia Nguyén don va y kién ctia 6ng K
giao toan bd quyén st dung dat va s¢ hitu nha & cho ong K va éng T dung tén
chung, 6ng T dugc nhan tang cho nhiéu hon ong K 01 ky phan nén budc 6ng K phai
thoi tra lai gia tri ky phan thira ké cho ong H. Gia tri phan cong strc quan ly va ton
tao dé nghi trich tra cho ong H la 55.000.000d nhung dé nghi Toa an khau trir s6 tién
nay vi 6ng H sinh song trong ngoi nha cua 6ng T ma khong phai tra bat cir khoan
tién nao nén so tién nay nhu 1a tién thué nha ma 6ng H phai tra cho ong T. Déi voi
phan cua 6ng K do ong K duoc nhan quyén st dung dat dimg tén chung nén khong
xem xét trich tra. Nha tai K158/47 dudng Tran Cao Vén do ong T x4y dung nén dé
nghi Toa 4n cong nhan quyén sé hitu nha cho ong T.

Dai dién VKS nhan dan quan Thanh Khé phat biéu quan diém vé viéc tudn
theo phap luat trong t tung dan su va noi dung can phai giai quyét trong vu an:

Ké tir khi thu Iy vu an cho dén khi c6 quyét dinh dua vu 4n ra xét xtr ciing nhu
tai phién tda Tham phan, Hoi ddng xét xtr da tuan thu ding trinh tu, thu tuc giai
quyét vu an theo BO luét to tung dan su. Tai phién toa Nguyén don yéu cau khai
kién chia di san thira ké cua ong T, ba Q dé lai 1a 61,5m* dat ¢ tai thira dat sb 323,
t ban d6 s6 08, toa lac tai K158/47 & K158/49 dudng Tran Cao Van, to 30 phuong
Tam Thuédn, quan Thanh Khé, thanh phé Pa Ning cho 10 dong thira ké theo phap
luat 1a ¢o cin ctr theo quy dinh tai cac Piéu 650, 651 Bo luat dan su nén dé nghi Hoi
dong xét xir chap nhén.

Céc ddng thira ké gdm: Ba Poan Thi My L; Poan Thi My L, Poan Thanh H;
boan Vian H; Boan Thi My L; Poan Duy S; Poan Thi My L; Ba Poan Thi My L
(con ba HO Thi Q chét); Ong Poan Vian T, Poan Vian H; Poan Van A; Poan Thij L;
boan Thi H; Poan Thi T; Poan Van H (chéng va cac con ctiia ba HO6 Thi S da mét)
Hb Thi H (H); ong H6 Nhat T (Ho Pic T, HO Pac B (P); H6 Thi L ©) va Ba
Nguyen Thi D; H6 Thi Minh T; H6 Thi Yén N (vo va 02 con cua 6ng HO Dic b da
chét) dong ¥ ting cho ky phan thua ké ciia minh cho éng HO Péc T va HO Pic K;
Ba Ho6 Thi Kim Y dong y ting cho ky phan ctia minh cho 6ng HO Pac T 13 hoan



toan tu nguyén khong trai phap luat nén dé nghi Hoi dong xét xir chap nhan. Xét
thay Bi don 6ng H c6 cong sic dong gop, cai tao quan ly 1/2 dién tich di san thua ké
nén dé nghi Hoi dong xét x\r trich tra phan chi phi quan ly cai tao di san thura ké cho
ong H la 100.000.000d trudce khi chia di san; Chép nhan yéu cau cua nguyén don va
nguoi lién quan 6ng K giao quyén sir dung dat cho éng T va ong K dimg tén sir dung
chung budc ong T va ong K thdi tra lai ky phan thira ké cho 6ng H, budc ong T phai
trich tra phan chi phi cai tao quan Iy ng6i nha cho 6ng H 1a 100.000.000d. Nha ¢ tai
K158/47 do ong T xay dung nén dé nghi Hoi dong xét xtr cong nhan quyén sé hiru
nha néu trén cho 6ng T. Ddi voi phan cong strc quan 1y cai tao 1/2 di san cua ong K,
do tir trudc dén nay 6ng K quan 1y va str dung va nay lai tiép tuc giao quyén str dung
dat cho 6ng K nén khong xem xét trich tra phan quan 1y, cai tao ndy cho ong K.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vu an dwoc tham tra tai phién
toa; cin cit vao két qud tranh tung tai phien toa; sau khi nghe dai dién VKS nhan
ddan quan Thanh Khé phat bzeu quan diém vé viéc tudn theo phdp ludt trong t6 tung
dan sir va quan diém giai quyét vu an, Héi dong xét xu nhdn dinh:

[1] V& thu tyuc t6 tung: Nhimg nguoi ¢ quyén loi, nghia vu lién quan gdm Ba
boan Thi My L; Poan Thi My L, Poan Thanh H; Poan Van H; Poan Thi M§ L;
Doan Duy S; Poan Thi My L; Ba Boan Thi My L; C)ng Poan Van T, Poan Van H;
Poan Vin A; Poan Thi L; Poan Thi H; Poan Thi T; Poan Van H; H6 Thi H (H);
6ng HO Nhat T (Ho Piac T, H6 Pac B (P); H6 Thi L (©) va Ba Nguyen Thi b; H6
Thi Minh T; H6 Thi Yén N; ba Lé Thi T, 6ng Nguyen b, ong Nguyen H; Nguyén
Anh T; 6ng Nguyén Vin D; Nguyén Vin T; Nguyén Thi L; Nguyén Ba C mic du da
dugc Toa an thuc hién céc tha tuc tri¢u tap hop 1€ dé tham gia tb tung tai phién toa
nhung dén lan th& hai van ving mat khong vi su kién bat kha khang theo quy dinh
tai diém b khoan 2 Diéu 227 B6 luat t6 tung dan su. Vi vay, Hoi ddng xét xtr cin ctr
cac Diéu 227, 228 Bo luat TH tung dan su dé xét xur Véng mat duong sy noi trén.

[2] Vé noi dung vu 4n: Sinh thori, vo chdng 6ng HO Pac T va ba Vo Thi Q ¢o
tao lap duogc tai san chung 13 61,5m” dit ¢ tai thua dét s6 323, to ban do sb 08, toa
lac tai K158/47 & K158/49 duong Tran Cao Van, t6 30 phuong Tam Thuén, quan
Thanh Khé, thanh phd Pa Néng, do nhan chuyén nhuong dat va tai san gin lién voi
dat cua ong L& Van B. Hién tai, trén dién tich dat co tai san gan lién véi dat 1a hai
nha & tai K158/47 Tran Cao Van c6 gié tri 205.875.000d (nha do ong Ho6 Pac T xay
dung, hién nay chau HO6 Pic H dang 6) va K158/49 Tran Cao Van c6 gia tri
177.052.500d (nha do ong H6 Pac K xay dung hién tai ong K dang o).

[3] Cha me ong T 1a 6ng Ho6 Pac B (sinh 1900- chét trude 1977) va ba Poan
Thi T (1903- chét truée 1977), cha me ba Q 1a 6ng V5 Vin D (V6 D, chét 1923) va
ba Nguyén Thi B (B, chét trudc 1961). Vo chong ong HO Pac T va ba Vo Thi Q ¢6
06 ngudi con chung, bao gdm:

1. Ho Thi Q (Q, sinh nam 1948, chét 13/6/1995, chét truéc ong T) cd 08
ngudi con gdm: Ba Poan Thi My L; Ba Poan Thi My L, Ong Poan Thanh H; Ong
Poan Van H; Ba Poan Thi My L; Ong Doan Duy S; Ba Boan Thi M§ L; Ba Poan
Thi My L.



2. Ho Thi S (T, sinh 1952 chét 04/4/2002; chét sau 6ng T, trude ba Q) ba S ¢o
chdng va 06 nguoi con gdm: Chong Poan Vin T, con Poan Vian H; Poan Vin A;
Doan Thi L; Doan Thi H; Poan Thi T; Poan Van H;

3. H6 Péc T (sinh 1956).

4. Hd Thi Kim Y (M, sinh 1962);

5. HO Pic K (C, sinh 1964 );

6. HO Thi M (T, chét ngay 11/02/2009), c6 01 con la H6 Dic H, sinh nim
1982.

[4] Ngoai ra, 6ng H6 Pac T con c6 04 ngudi con riéng véi ba Poan Thi C
(sinh ndm 1925- chét trudc 1997) bao gdm:

1. H6 Thi H (H, sinh 1954 );

2. HO Nhat T (H6 Pac T, H6 Pac B (P), sinh 1954);

3. Ho Thi L (C, sinh 1957);

4. H6 Pac D (sinh 1965 - chét 20/12/2007, chét sau ong T) éng D ¢d vo va 02
con gébm: Vo Nguyén Thi B; con Hd Thi Minh T, sinh nim 1998; H6 Thi Yén N,
sinh ndm 2000.

[5] Ong H6 Pic T (Chét ngay 01/4/2000) va ba Vo Thi Q (chét ngay
10/8/2008) khong dé lai di chiic. Pay la thoi diém mo thira ké theo quy dinh tai Dicu
611 Bo luat dan su.

[6] Di san thira ké 6ng Ho Pac T va ba V6 Thi Q dé lai 1a quyén st dung dat ¢
c6 dién tich 61,5m? tai thira dit sb 323, to ban dd sb 08, toa lac tai K158/47 &
K158/49 duong Tran Cao Van, to 30 phuong Tam Thuan, quan Thanh Khé, thanh
phb Pa Ning vé ngudn gbc thira dit theo So dia chinh (khu vue do thi) do So dia
chinh nha dat 1ap ngay 15/10/1998, dat chwa dugc cip gidy chimg nhan quyén st
dung.

[7] Can ct vao ching thu tham dinh gia s6 207/2021/CTTPG-QTG ngay
15/11/2021 cta Cong ty Co phan Tu Van Tai Chinh & Gia ca Quang Nam thi nha,
dat tai thira dat neu trén co tong gia trj 2.769.127.500 dong. Trong do:

Gia tri quyén sir dung dat 1a: 2.386.200.000 dong;

Gia trj cong trinh x4y dung: 382.927.500 dong. Trong do:

Nha & tai ki¢t 158/47 dudng Tran Cao Van 1 205.875.000 dong;

Nha & tai kiét 158/49 duong Tran Cao Van 1a 177.052.500 dong.

[8] Cac dong thira ké gom: Ba Poan Thi My L; Poan Thi M§ L, Poan Thanh
H; Boan Van H; Poan Thi My L; Poan Duy S; Poan Thi My L; Ba Poan Thi My L
(con ba HO Thi Q chét); C)ng Poan Van T, Poan Van H; Poan Van A; Poan Thi L;
Poan Thi H; Poan Thi T; Poan Van H (chéng va céc con cua ba H6 Thi S chét); Ho
Thi H (H); H6 Nhat T; H6 Thi L va Ba Nguyén Thi B, H6 Thi Minh T, H6 Thi Yén
N (vo va 02 con cta dng H6 Pac D chét) dong ¥ ting cho ky phan thira ké ciia minh
cho 6ng HO Pac T va Ho Pic K. Ba Hb Thi Kim Y dong ¥ ting cho ky phan cia
minh cho 6ng H6 Pic T (theo bién ban hop gia dinh chiéu ngay 20/01/2021 va cac
van ban trinh bay y kién cta cic dong thira ké ngay 02/6/2021; 04/6/2021;
09/6/2021; 21/01/2022).

[9] Qua trinh t tung va tai phién toa ong Hb Pic T khoi kién yéu cau Toa an
chia thira ké theo phap luat. Ong T va 6ng K dong y nhan ky phan clia cac dong thira
ké khac nhuong lai va hai 6 ong xin dugc nhan quyén su dung dat dung tén chung va
thdi tra lai ky phan thira ké cho ong H bang tién. Tuy nhién, ong T dong ¥ trich tra



cong strc quan ly cai tao 1/2 di san thura ké cho ong H 1a 55.000.000d nhu’ng dé ngh1
Hoi dong xét xir xem x¢ét khau trir s6 tién nay cho ong T vi ca mot thoi gian dai gia
dinh 6ng H sinh sdng trong cin nha do ong T xay dung, sd tién nay duoc xem 1a sd
tién thué nha ma ong H phai tra nén ong T khong phai trich tra sb tién cong strc quan
ly, cai tao cho 6ng H. Gia tri cong strc quan ly, cai tao cia 6ng K 1/2 di san thira ké
do ong K c6 nguyén vong dugc nhan quyén st dung dat chung nén khong xem xét
trich tra s tién nay cho éng K. Tuy nhién, dé nghi Toa 4n cin ¢t An 1é 05/2016/AL
dé xem xét ndi dung nay cho phu hop.

[10] Ong Hd Pic H chap nhdn yéu ciu cia Nguyén don vé viéc chia di san
thira ké, 6ng 6 nguyén vong xin duoc ¢ lai ng6i nha nay va néu Toa an giai quyét
giao nha va dat cho 6ng T va 6ng K thi 6 ong déng ¥ nhan ky phan thira ké caa minh
bang tlen nhung dé nghi Toa an giai quyét trich tra phan cai tao, quan 1y di san cho
ong sd tién 200.000.000d vi ngdi nha nay mic du 6ng khong xay dung nhung éng da
c6 cong tu bd, cai tao quan 1y nha, dat.

[11] Xét yéu cau ciia Nguyén don, ¥ kién ctia bi don Hoi dong xét xur thdy: Bi
don ong H mic du khong xay dung ngdi nha trén dién tich 1/2 di san thira ké nhung
ong H dé co cong strc dong gop vao viec quan ly 1/2 di san tu nam 2008 cho dén
nay va la ngudi dong cac loai thué dat, ngoai ra trude khi chét ba Q sinh song trong
ng61 nha nay cung voi me con ong H, ba M va ong H la nguoi tryc tiép cham soc ba
Q khi con séng nén can chap nhan y klen cua bi don xem x¢ét cong stre dong gop cho
ho 1a can ctr theo quy dinh tai An 1¢ 86 05/2016/AL. Tuy nhién, bi don yéu cau cong
ste dong gop twong duong s6 tién 200.000.000d 13 cao so véi thyc té nén Hoi dong
xét xtr chi chap nhan cong strc dong gop cho bi don tuong duong 08% dbi véi 1/2 di
san ma bi don da quan 1y, ton tao voi sb tién 95.448.000d 1a phu hop phép lut.

[12] Két qua cac phién hoa giai tai Toa an; Két qua xac minh nhan khau tai
Cong an quan Thanh Khé va Céng An Thira Thién Hué; Bién ban trinh bay y kién
ctia cac duong sy déu thong nhat ong HO Pac T va ba V5 Thi Q chét khong dé lai di
chlc d6i véi di san 1a dat tai thira dat s6 323, to ban d6 sb 08, toa lac tai K158/47 &
K158/49 dudong Tran Cao Van, to 30 phudng Tam Thuén, quan Thanh Khé, thanh
phd Pa Ning.

[13] Tu nhitng can cr néu trén HO1 dong xet xu xac dinh: Di san thua ké cta
6ng Ho Pac T va ba V5 Thi Q dé lai 1a dét tai thira dat s6 323, to ban db sb 08, toa
lac tai K158/47 & K158/49 duong Tran Cao Van, to 30 phuong Tam Thuén, quin
Thanh Khé, thanh phd Pa Ning c6 téng gia tri 1a 2.290.752.000d (sau khi da trir di
gia tri phan t6n tao, quan 1y 1a 95.448.000d). Phan chia di san thira ké cua 6ng Ho
Pic T va ba V4 Thi Q nhu sau:

[14] Hang thira ké tht nhat ctia 6ng T: Can cir khoan 1 DPiéu 651, 652 BLDS
2015 thi nhiing nguoi thira ké theo phép luat cua ong T duoc xac dinh: Tai thoi diém
mo thira ké di san cua 6ng T ngay 01/4/2000 (ngay ong Thu chét), cha me cta ong
Tha 1a 6ng H6 Péac D va ba Poan Thi T di chét nén khong phat sinh quan h¢ thura ké
d6i voi 02 nguoi nay. £)01 voi ba Boan Thi C, la v¢ hai nhung khong song chung voi
ong T; can ctr Nghi quyét s6 02 ngay 19-10-1990 caa TAND Téi cao huéng dan ap
dung mot sé quy dinh cua phép 1énh thira ké va Piéu 5 Lut hon nhan gia dinh nam
1959 thi phap luat chi cong nhan ba Q la vo hop phap cua 6ng T; riéng ba C chung
séng va c6 con chung voi 6ng T sau thdi diém Luét hon nhan va dinh ndm 1959 ¢6
hiéu lyc phap luat nén khong duoc cong nhan 1a vo chong. Dén thoi diém mo thira



ké d6i voi di san ctia 6ng T, ba Q di chét trude do (chét trude ndm 1997) nén khong
dé cap. Tai thoi diém mo thira ké di san cua ong T, hang thira ké thir nhat ciia 6ng T
gém: Ba V& Thi Q (vo 6ng T, chét nim 2008) va 10 ngudi con cua 6ng T 1a: ba HO
Thi Q (chét ndm 1995, do ba Q chét trudc dng T nén con ciia ba Q duoc huong thura
ké thé vi), ba Ho6 Thi S (chét nam 2002), ong Ho6 Nhat T, ba HO Thi H, ong Hb bic
T, ba HO Thi L, ba H6 Thi M (chét nim 2015), ba HO Thi Kim Y, éng Ho Pic K,
ong HO Pic b (chét nam 2007).

[15] Chia di san thira ké ctia ong T: Cin ctr diém a khoan 1 Piéu 650 BLDS
2015, ong T chét nam 2000, khong dé 1ai di chtic nén di san cua ong T dugc chia
theo phéap luat, cu thé: Di san thira ké ctia ong T d¢é lai 1a 1/2 gia tri quyén sit dung
dat co tri gia 1.145.376.000d, duoc chia lam 11 ky phan cho 11 ddng thira ké & hang
thira ké tha nhat (ba Q, ba Q, ba S, 6ng T, ba H, 6ng T, ba L, ba M, ba Y, éng K,
ong ), tuong ung mdi ky phan 1a: 1.145.376.000d : 11 = 104.125.090d.

[16] Hang thira ké thtr nhét ctia ba Q: Can cir khoan 1 Piéu 651, 652 BLDS
2015 thi nhitng nguoi thira ké theo phap luat ctia ba Q duoc xac dinh: Thoi diém mo
thira ké di san ctia ba V5 Thi Q, 1a ngay 10/8/2008 (ngay ba Q chét), do cha me ba Q
1a 6ng V4 Vian D (chét nam 1923) va ba Nguyén Thi B (chét nim 1961) déu chét
trude ba Q nén khong phat sinh quan h¢ thua ké d6i voi 02 nguoi nay. Tai thoi diém
mo thira ké di san ctia ba Q, hang thira ké thr nhat theo phép luat cia ba Q gdm: Ba
Ho6 Thi Q (chét nam 1995, do ba Q chét trude ba Q nén con cia ba Q dugc hudng
thira ké thé vi), ba HO Thi S (chét nam 2002, do ba S chét trude ba Q nén con ciia ba
S dugc hudng thira ké thé vi), ong Ho Pac T, ba H6 Thi M (chét nam 2015), ba Ho
Thi Kim Y, 6ng Ho Pic K.

[17] Chia di san thira ké ctia ba Q: Céan cr diém a khoan 1 Piéu 650 Bo luit
dan su 2015, ba Q chét nam 2008, khong dé lai di chuc nén di san cia ba Q dugc
chia theo phap luat, cu thé: Do ba HO Thi S chét (2002) sau 6ng T (2000), nhung
chét truéc ba Q nén phan ky phan ba S nhdn duoc tur di san cua 6ng T s6 tién
104.125.0904 thi 08 dong thira ké ¢ hang thira ké thir nhat ctia ba S bao gém: Ba V5
Thi Q (me ba S), 6ng Poan Vian T (chong ba S) va 06 ngudi con cia ba S (Ong
Poan Van H, 6ng Poan Van A, ba Poan Thi L, ba Poan Thi H, 6ng Poan Van H, ba
Poan Thi T), mdi ky phan dugc nhén sb tién: 104.125.090d : 8 = 13.015.636d. Nhu
vay, di san thira ké cua ba Q dé lai 1a: 1/2 gia tri quyén sir dung dat co tri gia
1.145.376.000d + 104.125.090d4 (duoc chia tr di san cua ong T) + 13.015.636d
(dugc nhéan tir ba S) = 1.262.516.726d. Di san ctia ba Q duoc chia déu cho 06 ky
phan gdém: Ba Q (chét nim 1995, do ba Q chét trudc ba Q nén con ciia ba Qdugc
huong thira ké thé vi), ba S (chét nam 2002, do ba S chét trudc ba Q nén con clia ba
S duoc huong thira ké thé vi), dng T, ba M (chét nam 2015) nén 6ng H 1a con dugc
huong, ba Y, 6ng K, tuong tmg moi ky phan 1a: 1.145.376.000d : 6 = 210.419.454d.

[18] Nhu vay, cac dong thira ké 1a con chung thugc hang thira ké thtr nhét cua
ong T, ba Q gom: Ong H6 Pic T, H6 Pac K, Ho Thi Kim Y; Cac dong thira ké thé
vi ctia ba HO Thi Q; Nguoi thira ké ctia ba M ong H6 Pac H mdi ky phan duoc nhén:
104.125.090d (ky phan duoc nhan cua 6ng T) + 210.419.454d (ky phan dugc nhan
ctia ba Q) = 314.544.544d; Cac dong thira ké va thira ké thé vi cua ba H6 Thi S dugc
nhan: 91.109.454d (ky phan dugc nhan cta ong T) + 210.419.454d (ky phan dugc
nhan cta ba Q) = 301.528.908d. 04 ddong thira ké thudc hang thira ké thi nhat con
riéng cta 6ng T gom: H6 Thi H, HO Nhat T, H6 Thi L, vo va 02 con ciia 6ng Ho
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Pic b (d4 chét) (Ba Nguyén Thi B, H6 Thi Minh T, H6 Thi Yén N) mdi ky phan
duoc nhan cua ong T 1a 104.125.090d.

[19] Y kién cua cac dong thira ké tang cho ky phan ciia minh cho 6ng T va
ong K néu trén 1a hoan toan tu nguyén khong trai phap luat nén Hoi dong xét xir
chap nhén.

[20] Ong K va 6ng T dugc nhén ting cho 06 ky phan tir 06 dong thira ké khac,
moi ngudi duoc 1/2, dng T duge nhan ting cho 1 ky phﬁn ctia ba HO Thi Kim Y.
Nhu vay, 6ng K duge nhan tang cho 03 ky phan va 01 ky phén cua minh dugc nhan,
téng cong 04 ky phan; 6ng K duoc nhan ting cho 4 ky phan va 01 ky phan cua minh
duoc nhén, tong cong 05 ky phan. Do 6ng K va ong T dugc nhan da so ky phan di
san thira ké va c6 nguyén vong duoc nhan quyén str dung dat néu trén dé ¢ va lam
noi thd ciing ong ba, cha me, dong thoi can ctr quy dinh cia phap luat va Cong van
tra 101 cua Chi nhanh Van phong dat dai quan Thanh Khé thi thira dat néu trén khong
du dién tich dé tach thira nén can chap nhan yéu cau ctua Nguyén don, y kién coa
ong K giao cho hai ong dugc quyén st dung dat dung tén chung va théi tra lai ky
phan thira ké cho 6ng H. Tuy nhién, éng T duoc cac ddng thira ké khac nhuong lai
nhiéu hon 1 ky phan nén ky phan ciia 6ng Trai dugc nhan va ting cho 1a 05 ky phan
tuong duong 1/2 di san la du nén ong Trai khong phai théi tra lai gia tri chénh léch;
phan cua 6ng K duoc nhan va ting cho 04 ky phan chénh 1éch 01 ky phan nén budc
ong K phai thoi tra lai gia tri chénh léch bang tién cho 6ng H 1 ky phan tuong duong
314.544.5444.

[21] Tu trudce den nay 6ng K sinh séng va quan ly trén 1/2 di san thira ké va
nay lai t1ep tuc giao quyén st dung dét cho 6ng K, dong thoi ong K ciing khoéng co y
kién gi vé cong suc quan ly, ton tao di san va théng nhat gia tri di san thira ké nén
Hoi dong xét xir khong xem xét trich tra phan cong strc quan 1y, ton tao cho 6ng K.
Vi vay, can bugc ong T phai trich tra gia tri cong sirc quan ly, ton tao di san cho ong
H tuong duong so tlen 95.448.0004 1a phu hop phap luat.

[22] Tai san gan lién voi dat 1a nha tai K158/47 duong Tran Cao Van, gia tri
12 205.875.000 dong, 6ng T cho rang 6ng 1a ngudi xay dung, mic du nha khong cé
gidy phép xay dung cling nhu cac gidy to khac ching minh nhung 16i khai ctia dng
T phu hop véi cac 101 khai khac cua cac dong thira ké nén xac dinh ngdi nha nay do
ong T xay dung 1a ¢6 cin ¢t nén cong nhan quyén sé hiru ngdi nha ndy cho éng T 12
cO cO sO.

[23] Tai san gan lién voi dat 1a nha tai K158/49 duong Tran Cao Van, gia tri
177.052.500 dong, Nha nay do 6ng K tu xay dung va dang quan ly st dung nén can
giao cho 6ng K dugc quyén s¢ hitu 1a c6 can ctr.

[24] Tai Bién ban x4c minh do Tda 4n lap vé ban khai nhan khau ba H6 Thi Q
khai nhan co phén khai cha 13 Hb Péc T, me 1a V3 Thi Q va me¢ rudt Ho Thi S. Tuy
nhién, theo ban khai nhan khau do éng T, ba Q (ngudi dé lai di san) khai nhan va
cac ban khai nhan khau cta cac dong thira ké khac khong thé hién ba HO Thi Q 1a
con ctia dong T, ba Q va ba H6 Thi S 1 vo cua ong T, ndi dung nay phu hop véi thuc
té khach quan ma toan bd cac dong thira ké dang 1a duwong su trong vu an déu thira
nhan, ciing nhu con dé cia ba Q 1a 6ng Nguyén Anh T khiang dinh ba H5 Thi Q
khong phai 1a con cua éng T, ba Q ma khi tir Hué vao Pa Néng sinh séng me ba Q
da mang con theo vao ¢ nha cdu mo 1a 6ng T, ba Q sau d6 me di budc nira nén giao
ba Q cho 6ng T, ba Q nudi dudng va mudn duoc nhap khau tai Pa Nang nén ba Q da
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tu khai nhan la con cua 6ng T, ba Q. Nhu vy, ban khai nhén nhan khéq cua ba Q
khong phu hgp voi cac chimg cir khac la ban khai nhan khau cua ngudi dé lai di san
va cua cac dong thira ke khac nén c6 can ctr xac dinh ba Q khong phdi 1a con cua
ong T, ba Q, do d6 nhitng nguoi con ctia ba Q khong thudc hang thira ké cta ong T,
ba Q.

[25] Theo bién ban xac minh tang thu luu trir tai Cong an quén Thanh Khé va
can cu vao Gidy khai sinh cua 6ng HO Dac H the hién phan khai vé cha la 6ng H6
bac H, cu trt tai Bai An, Pai Loc, Quang Nam Pa Nang, tuy nhién Toa an da xac
minh tai Cong an X Pai An huyén Pai Loc, tinh Quang Nam két qua xac minh thé
hién khong co ai tén Hb Déc H cu trd tai dia chi trén tir trede dén nay sau nay ong H
tro v€ va c6 can cu xac dinh ong Hb Pic H 1a ‘chong ba’Ho Thi M thi 6ng H duogc
quyén yéu cau 6ng H6 Pac H giao lai 1/2 ky phan thtra ké ma minh dugc hudéng cho
ong H.

[26] V& an phi va céac chi phi td tung khac: Nhitng nguoi thira ké di san cua
ong Ho Pac T, ba Vo Thi Q mdi ngudi phai chiu 4n phi dan sy so tham va chi phi
tham dinh gia tai san twong Ung v&i phan gia tri tai san ma minh dugc nhan theo quy
dinh chung. Tuy nhién, 6ng T; Ba H (H); Th; Ba L 1a ngudi cao tudi va c6 don xin
mién an phi nén thudc trudng hop duoc mién an phi theo quy dinh tai nghi Quyét sd
326/2016/UBTVQH14 ngay 30/12/2016.

[27] Céac dong thira ké con lai déu phai chiu an phi trén gia tri tai san ma ho
duoc chia cu thé mdi nguoi phai chiu: Ba Y; 6ng K; 6ng H; Cac dong thira ké thé vi
ctia ba Q (chét) gdbm: Chau Poan Thi My L, Poan Thi My L, Poan Thanh H, Poan
Vin H, Poan Thi My L, Poan Duy S, Poan Thi My L, Poan Thi My L sé tién duoc
chia 314.544.544d x 5% = 15.727.2274.

[28] Cac dong thira ké va thira ké thé vi ciia ba S gom: 6ng T, 6ng H, ong A,
bal, baH,baT, 6ng H dugc chia: 301.528.908d x 5% = 15.076.445d

[29] Cac dong thira ké ctua 6ng H6 Pac B gdm: Ba P va 02 con Minh T; Yén
N dugc chia 104.125.090d x 5% = 5.206.254d.

[30] Cac dong thira ké va thira thé vi cua ba H6 Thi Q; ba H6 Thi S; ong Ho
Pic P phai chiu tong s6 tién an phi 36.009.926d nhung di nhuong lai phan di san
dugc chia cho 6ng K va 6ng T nén ong T va ong K phai chiu thay so tién nay cho
cac dong thira ké trén mdi ngudi 1/2 s tién an phi 1a 18.004.963d. Ba HO6 Thi Kim
Y d3 nhuong lai toan b ky phan thira ké cho 6ng Ho Pac T nén 6ng T phai chiu
thay so tién 4n phi ndy cho ba Y 14 15.727.2274.

[31] Nhu vay, ong T phai chiu an phi thay cho nhiing dong thira ké khéac
nhuong lai 1a: 18.004.963d + 15.727.227d = 33.732.190d. Ong K phai chiu sb tién
an phi dbi voi di san duoc chia va chiu thay cho nhiing ddng thira ké khac nhuong
lai 1a: 15.727.227d + 18.004.963d = 33.732.1904 .

[32] Ong T dugc mién an phi dan sy so tham vé gia tri cong sic cai tao, quan
1y di san phai tra cho ong H do 6ng 1a ngudi cao tudi va c6 don xin mién an phi.

[33] Chi phi thim dinh gia tai san 8.000.000d va Chi phi xem xét thim dinh
tai chd 2.000.000d Nguyén don tu nguyén chiu di thu va da chi.
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[34] Quan diém dé nghi cua ludt su bao vé cho Nguyén don Hoi dong xét xir
c6 can clr chip nhan mot phan, ddi voi phan gia tri cong sire dong gop quan 1y, ton
toa di san phai tra cho ong H dé nghi khau trir xem nhu s tién thué nha ma 6ng H
phai tra cho ong T Hoi dong xét xir khong khong théa man duge.

[35] Xét cac dé nghi cia dai dién Vién kiém sat nhan dan quan Thanh Khé tai
phién tda hdm nay 1 c6 cin ctr va dung phap luat nén Hoi dong xét xir chdp nhan.

Vi cac 1€ trén;

QUYET PINH:

- Can ctr cac Diéu 26, 35, 39, 63, 147, 165, 235, 266 Bo luat t tung dan su;

- Can clr cac Piéu 357, 612, 613, 616, 618, 623, 649, 650, 651, 652, 654, 660
Bo luat dan su;

- Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta
Uy ban thuong vy Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an;

- An Lé s6 05/2016/AL, theo Quyét dinh s6 220/QD-CA ngay 06/4/2016 cua
Chénh 4n Toa 4n nhan dan Téi Cao.

Tuyén xik:

Chép nhan yéu ciu khoi kién "Tranh chip vé thira ké tai san" cua Nguyén don
con Ho Déc T ddi véi Bi don chau HO Déc H.

I. Xac dinh nha va dat tai thira dat s 323, to ban do sb 08, toa lac tai K158/47
& K158/49 duong Tran Cao Van, to 30 phuong Tam Thuén, quan Thanh Khé, thanh
phé Pa Ning co tong gia tri 2.769.127.500 (Hai ty bay tram sau muoi chin triéu mot
tram hai muoi bay ngan nam trim dong). Trong d6:

1. Di san thira ké cua 6ng Ong HO Pac T va ba Vo Thi Q dé lai 1a dat tai thira
dat s6 323, to ban do s6 08, toa lac tai K158/47 & K158/49 duong Tran Cao Van, t6
30, phuong Tam Thuan, quan Thanh Khé, thanh phd Pa Ning theo S6 dia chinh
(khu vuya d6 thi) md sb 34020418, to 42 ngay 15/10/1998 c6 gia tri A
2.290.752.000d (Hai ty hai tram chin muoi tri¢u bay tram ndm muoi hai ngan
dong).

2. Gié tri phan cai tao, quan ly di san ciia 6ng H6 Pac H 1a 95.448.000d (Chin
muoi 1dm triéu bon trim bén muoi tam ngan dong).

3. Tai san gan lién voi dat 1a nha tai K158/47 duong Tran Cao Van, to 30
phuong Tam Thuan quén thanh Khé, TP Da Nang gia tri 13 205.875.000d (Hai trim
1¢ nam tridu tAm trim bay muoi lim ngan dong) thudc quyén sd hiru ctia ong HO
Pic T.

4. Tai san gan lién voi dat 1a nha tai K158/49 duong Tran Cao Van, to 30
phuong Tam Thuan, quan thanh Khé, TP Pa Nang c6 gia tri 177.052.500d (Mot
tram bay muoi bay triéu khong trim nim muoi hai ngan niam trim dong) thudc
quyén so hitu ctia 6ng H6 Piac K.

I1. Xac dinh nhiing ngudi thira ké theo phép lut:
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1. Hang thira ké ctua 6ng H6 Pac T gdm: V& Thi Q; H6 Thi Q (chét) c6 (Con
boan Thi My L, Boan Thi My L, Poan Thanh H, Poan Van H, Poan Thi My L,
Poan Duy S, Poan Thi My L, Poan Thi My L); H6 Thi S (chét) c6 (Chong Poan
Van T, con Poan Van H, Poan Van A, Poan Thi L, Poan Thi H, Poan Thi T, Poan
Vin H); HO6 Péac T; HO Thi Kim Y; Hb6 Pic K; HO Thi M (chét) c6 con (Hb Pic H);
Hb Thi H (H); H6 Nhat T; Ho Thi L; HO Pac P (chét) ¢6 vo va con (Ba Nguyén Thi
b, H6 Thi Minh T, H6 Thi Yén N).

2. Hang thira ké theo phap lut ctia ba V& Thi Q gdm: HO Thi Q (chét) co
(Chéu Boan Thi My Li, Poan Thi My L, Poan Thanh H, Poan Van H, Poan Thi
My L, Poan Duy S, Poan Thi My L, Poan Thi My L); H6 Thi S (chét) c6 (Chong
Poan Van T, con Doan Van H, Poan Van A, Poan Thi L, Poan Thi H, Poan Thi T,
Poan Vian H); H6 Pac T; H6 Thi Kim Y; H6 Pac K; H6 Thi M (chét) c6 con (HO
Pic H).

I11. Phan chia di san thira ké ctia 6ng H6 Pac T theo phép luat 13 dit tai thia
dat s6 323, to ban dd s6 08, toa lac tai dia chi K158/47 & K158/49 duong Tran Cao
Van, t6 30 phuong Tam Thuan, quan Thanh Khé, thanh phd Pa Nang c6 tong gia tri
la 2.290.752.000d thanh 10 ky phan thira ké; 05 ky phan mdi ky phan c6 gia tri 1a
314.544.544¢ (Ba tram mudi bon triéu nam traim bén muoi bén ngan nam tram bén
muoi bén déng); 01 ky phan c6 gia tri 301.528.9084 (Ba trim 1¢ mot triéu nam trim
hai muoi tdm ngan chin traim 1¢ tam dong); 04 ky phan mdi ky phan c6 gia tri
104.125.090d (Mot tram 1é bon triéu mot trim hai muoi 1am ngan khong tram chin
muoi dong).

IV. Chép nhan su tr nguyén ting cho toan bo ky phan thira ké cta cac dong
thira ké gom:

1. Poan Thi My L, Poan Thi My L, Poan Thanh H, Poan Van H, Poan Thi
My L, Boan Duy S, Poan Thi My L, Ba Poan Thi My L; BPoan Van T, Poan Van H,
Poan Vin A, Poan Thi L, Poan Thi H, Poan Thi T, Poan Van H; H6 Thi H (H); Hb
Nhat T; Ho Thi L va Nguyén Thi B, Hb Thi Minh T, H Thi Yén N cho éng H6 Dic
T va H6 Pic K.

2. Ba HO Thi Kim Y cho ong Hb Péc T.

V. Phan chia di san thtra ké cu thé nhu sau:

1. Giao cho 6ng Hb Pic K va dng H6 Dic T duoc quyén so hitu va sir dung
toan bo nha va dat tai thira dat so 323, to ban d6 sb 08, tai dia chi K158/47 &
K158/49 duong Tran Cao Van, to 30 phuong Tam Thuan, quin Thanh Khé, thanh
phé Pa Ning theo S6 dia chinh (khu vuc do thi) mi s6 34020418, to 42 ngay
15/10/1998. C6 tir can:

Huéng Dong: Giap voi Kiét 158 duong Tran Cao Van;

Hudng Tay: Giap vdoi nha dan;

Huéng Nam: Giap v6i nha K158/45 duong Tran Cao Van;

Huéng Béc: Giap v6i nha K158/51 dudng Tran Cao Van (6 so d6 ban vé kém
theo).

13



2. Ong H6 Piac K c6 nghia vu thdi tra lai cho chau HO Pac H sb tién
314.544.5444d (Ba tram mudi bon tridu ndm trim boén muoi bén ngan nim trim bdn
muoi bén dong).

3. Ong H6 Pic T c6 nghia vu trich tra sé tién cong stic dong gop quan 1y, cai
tao di san cho chau H6 Pic H sb tién 94.448.000d (Chin muoi bon triéu bbn trim
bén muoi tam ngan dong).

Trach nhi¢ém do cham thyc hién nghia vu tra tién duoc thuc hién theo Diéu 357
B0 luat Dan su.

4. Sau khi thuc hién xong tit ca cac nghia vu cia minh, 6ng H6 Dac T va 6ng
Hb Pic K ¢6 quyén lién hé véi co quan nha nudc ¢ thim quyén dé dugc lam thu
tuc dang tén ddi v6i nha va dat tai thua dat s 323, to ban do sd 08, toa lac tai
K158/47 & K158/49 duong Tran Cao Van, t6 30 phuong Tam Thuan, quan Thanh
Khé, thanh phd Pa Nang.

5. Sau khi nhan du sé tién do 6ng H6 Pac K va ong HO Pac T chi tra thi 6ng
Ho6 Péic H va nhiing nguoi lién quan 12 ba Nguyén Thi H va cac con H6 Pac H, Ho
Pic H phai di doi ra khoi nha dé giao lai nha va dat cho ong Ho Pac T va ong Ho
Pic K.

VI. An phi va céc chi phi té tung khac:

1. An phi dan sy so tham:

1.1. Ong Hb Pic T phai chiu an phi dan sy so thAm "Tranh chap vé thira ké
tai san" thay cho nhiing dong thira ké khac nhuong lai 1a: 33.732.190d (Ba muoi ba
triéu bay trim ba muoi hai ngan mot trim chin muoi dong).

1.2. Ong Ho6 Piac K phai chiu s tién an phi dan su so thim "Tranh chap vé
thira ké tai san" dbi v6i di san duoc chia va thay cho cac dong thira ké khac nhuong
lai 1a: 33.732.190d (Ba muoi ba tri¢u bay tram ba muoi hai ngan mét tram chin
muoi dong).

1.3. Ong HO Piac H phai chiu so tién an phi dan su so tham "Tranh chap vé
thira ké tai san" ddi v6i di san duoc chia la 15.727.227¢ (Mudi 1am triéu bay trim
hai muoi bay ngan hai tram hai muoi bay dong).

1.4. Ong HO Piac T, ba H6 Thi H (H), 6ng Ho Nhat T, ba H6 Thi L duoc mién
an phi dan sy so thim "Tranh chap vé thira ké tai san".

1.5. Ong Ho6 Pic T dugc mién an phi dan sy so tham vé sd tién cong sirc dong
gop cai tao, quan 1y di san phai tra cho ong Hb Déc H.

2. Chi phi thAm dinh gid tai san va chi phi xem xét tham dinh tai chd:
10.000.000d (Mudi triéu dong) Nguyén don tu nguyén chiu d ndp va chi phi xong.

VII. Puong su c¢6 mit tai phién toa c6 quyén khang cdo trong han 15 ngay ké
tir ngdy tuyén an so thim. Puong sy vang mit tai phién toa c6 quyén khang céo
trong han 15 ngay ké tir ngdy Toa an tong dat hop 1& ban an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh 4n dan
su thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh én, ty nguyén thi hanh an hoac bi cudng
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ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh 4n dan sy; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Céc duong su; Tham phan - Chu tga phién toa
- VKSND quan Thanh Khé;

- Chi cuc THADS quén Thanh Khé;
- Luu ho so vu an.

Luu Thi Hing
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Héng Pham Thuén Luu Thi Hang
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Noi nhén: TM. HQI PONG XET XU

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quéan Thanh Khé;

- Chi cuc THADS quéan Thanh Khé;

- Luu hd so vu an.

Chia 1/2 gia tri di san thira ké cta 6ng Tha dé lai: Opg Tha chét trudc ba Quanh nén
di san cua 6ng Thu dugc chia cho 11 dong thwra ké: Mo1 ky phan tuong duong la
103.463.6364.
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- 04 ky phan cho 04 con riéng cua 6ng Thu moi nguoi dugc nhan mot ky phan
tuong duong 103.463.636d. Dbi voi ky phan cia ong Hb6 Pic Piém (da chét sau 6ng
Tha) nén vo 1a Ba Nguyén Thi Piém va 02 con H6 Thi Minh Tam; H6 Thi Yén Nhi
duoc hudong phan cua ong Hb Pic Diém. Cac dong thira ké trén dong y tang cho cho
ong H6 Pac Trai va H6 Pac Khanh (Theo bién ban hop gia dinh chiéu ngay
20/01/2021 va van ban trinh bay y kién ngay 02/6/2021).

- Chia 07 ky phan gdm: 06 con chung cua ong H6 Pic Tha va vo 1a ba V3 Thi
Quanh (ba Quanh chét sau 6ng Thi1), mbi ky phan 103.463.636d.

+ Dbi voi ky phan phan thira ké 108.463.636d cua ba H6 Thi Quédc (chét
truée ong Thil) nén 08 ngudi con cia ba Qubc duge huong thira ké thé vi gdbm: Ba
Poan Thi My Linh; Ba Poan Thi My Lg, Ong boan Thanh Hung; Ong Poan Van
Hanh; Ba Boan Thi My Loan; Ong boan Duy Sang; Ba Boan Thi My Lién; Ba
Poan Thi My Ly. Cac dong thira ké trén dong ¥ ting cho toan bo ky phan thira ké
cho ong H6 Dic Trai va H6 Pic Khanh (theo bién ban hop gia dinh ngay
21/01/2021 va van ban trinh bay y kién ngay 04/6/2021).

+ Poi voi ky phan thira ké ciia ba Ho Thi Sen 108.463.636d (do ba Sen chét
sau 6ng Thu, trude ba Quanh) nén 08 dong thira ké duoc hudng phan di san cua cia
ba Sen dé lai gdm: Chong 1a 6ng Poan Vin Toan, me dé 13 ba Quanh va 06 ngudi
con dé cua ba Sen duoc huong, mdi ky phan 13.557.954d bao gdm: Ong Poan Vin
Hoa; Ong boan Van Anh; Ba PBoan Thi Lu; Ba Boan Thi Huong; Ba Poan Thi
Thira; Ong Poan Vin Hong; ong Poan Vian Toan (chong ba Sen) va ba Vo Thi
Quanh (me dé ba Sen). 07 dong thira ké gdm chong va 6 ngudi con ctia ba Sen dong
y ting cho toan bd ky phan thira ké cho 6ng Trai va 6ng Khanh (theo bién ban hop
gia dinh ngay 21/01/2021 va van ban trinh bay ¥ kién ngay 09/6/2021).

Pbi v6i phan thira ké ctia ba Ho Thi Mai (khong c6 chong, di mat) la
108.463.636d thi ong H6 Péac Hiéu 1a con dé duoc hudng.

* Chia gi4 tri tai san thira ké ctia ba Quanh d¢é lai: Ba Quanh chét sau ong Thu
va chét sau ba Sen nén di san cua ba Quanh 1a 1/2 di san quyén st dung dét (tai san
chung véi 6ng Tha) 1.193.100.000d + ky phan nhan thira ké cta 6ng Thu 1a
108.463.6364 + ky phan nhan thira ké cta ba Sen 1/8 1a 13.557.954d. Vay di san cia
ba Quanh la dé lai 14 1.315.121.590d dugc chia cho 06 déng thira ké 1a con dé gém:
Hd Déc Trai; H6 Thi Quéc (Quét) chét, HO6 Thi Sen (Théo) chét; HO Thi Mai
(Thong) chét; H6 Thi Kim Yén (Mong); Ong Ho Pac Khanh (Ché) mdi nguoi duoc
huong 1 ky phan la 219.186.931d.

- Ong Hb Péc Trai, H6 Pac Khanh, Ho Thi Kim Yén mdi ngudi duoc nhan 1
ky phan tuong duong 219.186.931d. Ba H6 Thi Kim Yén dong v tang cho 6ng Ho
Pic Trai theo Vin ban trinh by va cam két tang cho ky phan ngay 21/01/2022.

- Pbi v6i ky phan 219.186.931d cta ba HO6 Thi Qudc (chét trudc ba Quanh)
thi 08 ddng thira ké thé vi 1 chau dugc huong gdm: Ba Poan Thi My Linh; Ba Poan
Thi My Lg, Ong Doan Thanh Hung; C)ng boan Van Hanh; Ba Poan Thi M§ Loan;
Ong Poan Duy Sang; Ba Poan Thi My Lién; Ba Poan Thi My Ly. Cac dong thira ké
trén dong ¥ ting cho toan bo ky phan thira ké cho ong HO Péc Trai va HO Pic
Khanh theo bién ban hop gia dinh ngay 21/01/2021 va vin ban trinh bay ¥ kién ngay
04/6/2021).

- P6i v6i ky phan 219.186.931d cua ba HO Thi Sen (da chét trudc ba Quanh)
nén 06 ngudi con dé cua ba Sen s& dugc hudng thira ké thé vi, bao gom: Ong Poan
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Van Hoa; C)ng Poan Van Anh; Ba Poan Thi Lu; Ba Doan Thi Huong; Ba Poan Thi
Thira; Ong Poan Van Hong. Toan bd 6 ngudi con cua ba Sen dong ¥ ting cho toan
bd ky phan thira ké cho 6ng Trai va 6ng Khanh theo bién ban hop gia dinh ngay
21/01/2021 va van ban trinh bay y kién ngay 09/6/2021).

- Pbi véi phan thira ké ctia ba HO6 Thi Mai (khong c6 chong, d¢3 mat) thi 6ng
Hb Pic Hiéu 1a con dé dugc huong 1a 219.186.9314.

Nhu vay, 03 ddng thira ké thudc hang thtra ké thtr nhét coa 6ng Thi, ba Quanh
gom: Ong Ho Piéc Trai, H6 Pac Khanh, Ho Thi Kim Yén va 03 dong thira ké thudc
hang thira ké th hai ctia 6ng Thi, ba Quanh gdm: Cac dong thira ké thé vi cua ba
HO Thi Quéc; Cac déng thira ké va thira ké thé vi cua ba HO Thi Sen; ong Ho Pic
Hiéu (con cua ba HO Thi Mai da chét) mdi ky phan dugc nhin: 108.463.636d (ky
phan duoc nhan cta 6ng Thu) + 219.186.931d (ky phan dugc nhan cta ba Quanh) =
327.650.5674;

03 dong thira ké thudc hang thira ké thir nhat ctia 6ng H6 Pac Tha gdm: Ho
Thi Huong, H6 Nhat Thach, H6 Thi Lan; 01 hang thira ké tha hai 1a vg va 02 con
ctia ong HO Pac Piém (da chét) 1a Ba Nguyén Thi Diém va 02 con H6 Thi Minh
Tam; H6 Thi Yén Nhi mdi ky phan duoc nhan ctia 6ng Thu 13 108.463.636d.
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