TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO MY THO Poc lap - Tw do - Hanh phic
TINH TIEN GIANG

Bén 4n sb: 51/2021/HNGD-ST:;
Ngay: 27/01/2021.
V/v tranh chap “Ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO MY THO, TINH TIEN GIANG
- TBnh phin Hpi dong xét xir so' tham gom cé:
Tham phan - Chit toa phién toa: Ba Cao Thi Thu Thiy;
Cdc Hoi tham nhén dan:
1/ Ba Phan Thi Dep;
2/ Ba Lé Thi Minh Thim;
- Thu ky phién toa: Ong Tran Minh Cuong, thu ky Toa an nhan dan thanh
pho MY Tho, tinh Tién Giang.

Ngay 27 thang 4 nim 2021, tai tru s, Toa 4n nhan dan thanh pho My Tho xét
XU SO tham cong khai vu an thy 1y s6 146/2021/TLST-HNGD ngay 02 thang 3 nam
2021 vé tranh chap “Ly hon” theo Quyét dinh dwa vy 4n ra xét xuir sb
51/2021/QbXX-ST ngay 06/4/2021 gitra cac duong su:

* Nguyén don: Nguyén Thi Ngoc A - sinh nam: 1971;

Dia chi: 4p M, x& N, thanh phé M§ Tho, Tién Giang.

*Bi don: Lé Hiru B - sinh ndm: 1975;

Dia chi: 4p M, x& N, thanh phé M§ Tho, Tién Giang.

(Chi A c6 mat; anh B ving mit)
NOI DUNG VU AN:

* Trong qua trinh giai quyet vu 4n, nguyén don chi Nguyén Thi Ngoc A trinh
bay: Chi va anh Lé Hitu B song chung vao nam 1999, do hai bén tu nguyén va €o
dang ky két hon tai Uy ban nhan dan xa Q, huyén K vao ngay 17/6/1999. Cudc song
chung cua vog chong chi rat hanh phtic nhung den niam 2019 thi phat sinh mau thuan
nguyén nhan 1a do bat dong ¥ kién trong cudc song chung. Anh chi d3 ly than tir nim

2019 cho dén nay. Nay tinh cam vo chong khong con, myc dich hon nhan khong dat
duogc nén chi yéu cau dugc ly hon véi anh B,

Vé con chung: Qua trinh chung séng, anh chi c6 01 con chung tén L& Hiru C,
sinh nam 2001. Do anh C da truédng tBnh nén chi khong yéu cau Toa an gidi quyét.

,Vé tai san chung va no chung: Khong co nén chi khong yéu cau Toa an giai
quye€t.



~ *Bidonanh Lé Hiru B vang mat khdng Iy do va khéng c6 van ban trinh bay y
Kién doi vai yéu cau ly hon caa chi A.
* Tai phién toa, chi A git nguyén yéu cau khai kién.
NHAN PINH CUA TOA AN:

Can cu vao cac ching cu, tai liéu co6 trong ho so vu an trén co sé xem xét toan
dién cac chung ct, ¥ kién cua cac duong su.

[1] Vé quan hé phép luat: Chi A khoi kién yéu cau dugc ly hon véi anh B, do do
Toa an xac dinh quan hé phap luat tranh chap la “Ly hén” theo quy dinh tai Di¢u 51
Luat Hon nhan va gia dinh.

[2] Vé tham quyén gai quyét: Bi don dang cu tra tai 4p M, xa N, thanh pho My
Tho, tinh Tién Giang nén Toa 4n nhan dan thanh pho My Tho c¢6 thAm quyén giai
quyét vu an 13 phu hop véi quy dinh tai khoan 1 Piéu 28, Piéu 35 va Piéu 39 Bo luat
t6 tung déan su.

[3] Vé t6 tung: Anh B mic du da dugce Toa an tridu tap hop 18 nhung vin vang
mat khong 1y do, do d6 can ctr Biéu 227 B luat to tung dan sy, Toa an tién Bnh xét
XxUr vang mat anh B.

[4] Di voi yéu cau xin ly hon cua chi A, Toa xét thay: Tai phién toa, chi A
trinh bay nguyén nhan phat sinh mau thuan 1a do bat ddng quan diém vé cach song,
cach nghi va thuong xuyén cu cai nén cudc song hon nhan khong hanh phic, anh chi
da ly than tir nam 2019 cho dén nay. Toa 4n da triéu tdp anh B nhiéu 1an nham tao
diéu kién cho anh chi Bn gin mdi quan hé vo chong nhung anh B van ving mit va
khong c6 y kién gi d6i v6i yéu cau xin ly hon cta chi A, qua d6 cho thdy anh B
khong c6 tBnh ¥ ctru van moi quan hé hon nhan véi chi A. Do d6, Toa an xét thay
mau thuan gitta anh chi 1a tram trong khong thé Bn gén duoc, muc dich hon nhan
khong dat duoc, doi song chung ctia vo chong khong thé kéo dai nén chip nhéan yéu
cau cua chi A, cho chi A dugc ly hon véi anh B.

[5] Vé con chung: Anh chi c6 mdt con chung tén Lé Hiru C, sinh nam 2001, di
trudng tBnh nén Toa an khong xem xet.

[6] V& tai san chung va no chung: Chi A khai khéng c6 nén Toa an khéng xem
Xet.

[7] V& &n phi: Chi A phai chiu 4n phi theo quy dinh phap luat,
Vi cac 1€ trén;
QUYET PINH
Ap dung Diéu 56 Luat hon nhan va gia dinh;
Ap dung cac diéu 147 va Diéu 227 B6 luat t tung déan su;

Ap dung khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban thuong vu Qudc hoi.

1. Chap nhan toan b yéu cau khoi kién cia chi Nguyén Thi Ngoc A.



V& tinh cam: Chi Nguy&n Thi Ngoc A duoc ly hon voi anh Lé Hiru B.

2. An phi: Chi Nguyen Thi Ngoc A phai chiu 300.000 ddng an phi hon nhén so
tham dugc khau trir vao sd tién tam ung an phi theo bién lai thu s6 0004899 ngay
02/3/2021 cta Chi cyc Thi Bnh 4n dan su tBnh phd My Tho, nhu vay chi Nguyén
Thi Ngoc A da thi Bnh xong.

Ké tir ngay ban &n c6 hiéu luc phap luat (ddi véi cac truong hop co quan thi
Bnh 4n c6 quyén chia dong ra quyét dinh thi Bnh &n) hoac ké tir ngay c6 don yéu cau
thi Bnh an ciia nguoi duoc thi Bnh an (ddi véi céc khoan tién phai tra cho nguoi
duoc thi Bnh 4n) cho dén khi thi Bnh 4n xong, tat ca cac khoan tién, Bng thang bén
phai thi Bnh &n con phai chiu khoan tién 13i cua sé tién con phai thi Bnh an theo muc
|4i suat quy dinh tai khoan 2 DBiéu 468 Bo luat dan sy nam 2015.

3. Chi Nguyén Thi Ngoc A co quyén khang c4o ban an so tham trong thoi han
15 ngay k€ tir ngdy tuyén an, doi voi anh L€ Hiru B thoi han trén tinh tr ngay nhan
duoc ban an hodc ban an dugc niém yét theo quy dinh.

Truong hop ban an, quyét dinh dugc thi Bnh theo quy dinh tai Piéu 2 Luat thi
Bnh 4n dan su thi nguo1 dugc thi Bnh an dan sy, nguoi phai thi Bnh 4n dan su co
quyén thdéa thuan thi Bnh an, quyén yéu cau thi Bnh an, tu nguyén thi Bnh 4n hoac bi
cudng ché thi Bnh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi Bnh an dan su;
thoi hiéu thi Bnh an duogc thuc hién theo quy dinh tai Diéu 30 Luét thi Bnh 4n dan
su./.

TM. HQI PONG XET XU SO THAM
Noi nhin; THAM PHAN - CHU TQA PHIEN TOA

- Toa an nhan dén tinh TG;

- VKSND tBnh phé M§ Tho;

- Chi cyc THADS tBnh ph M§ Tho;

- UBND xa Q;

- Céc duong su;

- Luu hd so; (Da k}'/)

- Luu 4n van (8b).

Cao Thi Thu Thiy



