TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN X THANH PHO N Doc 13p - Tw do - Hanh phiic

Bén 4n s6: 46/2022/ST-KDTM
Ngay: 23.8.2022
VIV tranh chdp hop dong tin dung.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN X, THANH PHO N

- Thanh phan Hgi dong xét xw so tham gom co:

Tham phan - Chii toa phién toa: Ba Phuwong T

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi H

2.Ba Chu Thi T

- Thu ky phién toa: Ba Tran Thi Huyén T

- Pai di¢n Vién kiém sdat nhan din quin X, thanh phé N tham gia
phién toa: Ba Ly Thi P- Kiém sat vién

Ngay 23 thang 8 nam 2022 tai Tru s& Toa an nhan dan quan X, thanh
phd N xét xir so tham cong khai vu 4n thu 1y s6: 17/2022/TLST-KDTM ngay
29 thang 3 nam 2022 vé “tranh chdp hop dong tin dung” theo Quyét dinh dua
vu 4n ra xét xir s6: 229/2022/QDXX-ST ngay 24 thang 6 nam 2022 giita cac
duong su:

1.1. Nguyén don: Ngan hang Thwong mai Q; Tru sd: S6 XX Lé XX,
quan G, thanh phé N; DPai dién theo phap luat: Ong Pham Van P — Téng giam
ddc; Pai dién theo uy quyén lai: Ba Lé Thanh N — Ph6 phong THN T tung

Pia chi giri thu, tong dat: Tang 6 tod nha XX, s6 3 LX, phuong LX, quan
B, thanh phé N.

Nguoi dai dién hop phap theo ay quyén: Ong L3 C. C6 mit tai phién toa.

1.2. Bi don: Cong ty co phan N; Try so: S6 ** ngach ** ngd ***, phd
Bui XX, phuong K, quan X, thanh phé N; Ngudi dai dién theo phap luat: Ong
Nguyén Hong T — Giam ddc. Vang mit tai phién toa.



1.3. Ngwoi c6 quyén lei, nghia vu lién quan: Céng an tinh K; Pia chi
tru so: S6 1** Phan XX, phuong T, thanh phd K, tinh K. Ong Nguyén Céng T-

Phé truong phong hau can Cong an tinh K duoc phan cdng tham dy phién toa.

NOI DUNG VU AN:

* Ngay 17 thang 3 nam 2022 Ngéan hang thuong mai Q (XX) c6 don khaoi
kién vu 4n dan su vé viéc “Tranh chap hop dong tin dung” dbi véi Cong ty c¢b phan
N, yéu cau Toa an giai quyét van dé sau:

1.  Budc Cong ty c6 phan N thanh toan cho Ngan hang TMCP Q sé
tién no tai Hop dong tin dung s6 67329.16.065.1200843.TD ky ngay 30/09/2016
va va Hop dong tin dung s6 28250.17.065.1200843.TD ky ngay 07/12/2017 1a
11,809,069,754 ddng, trong d6 ng gbc 1a 7,748,009,582 dong, No lAi:
4,061,060,172 ddng (tinh dén hét ngay 14/03/2022);

2. Budc Cong ty c6 phan N thanh todn phan no 13i phat sinh theo 14i
suat thoa thuan tai Hop Pong Tin Dung s6 67329.16.065.1200843.TD ky ngay
30/09/2016 va Hop dong tin dung s6 28250.17.065.1200843.TD Ky ngay
07/12/2017 tir ngay 15/03/2022 cho dén khi thanh toan xong khoan no;

3. K& tir ngay ban an c6 hiéu luc phap luat, Cong ty ¢ phan N khong
thuc hién nghia vu thanh toan khoén ng néu trén va lai phat sinh thi Ngan hang
TMCP Q ¢6 quyén dé nghi Co quan thi hanh 4n tién hanh xt 1y tai san bao dam
cua khoan vay néi trén dé thu hdi toan bod khoan no cho XX, tai san bao dam 1a:

Quyén doi ng hinh thanh tir Hop dong thi céng sé 86/2016/HDXD ngay
24/08/2016 vé viéc thi cong xdy dung cong trinh Nha cong vu cong an tinh K
gitta Cong ty cé phan N va Cong an tinh K

Tai san dwoc thé chdp theo hop dong thé chdp s6 12.19.002.2487396.BP
ngay 20/01/2020

Toan bd s6 tién thu duoc tir viée ban/xu 1y tai san bao dam dugc dung dé
thanh toan nghia vu tra ng ctia Cong ty c6 phan N dbi v6i Ngan hang XX. Néu
s6 tién thu dugc tir ban/xu 1y tai san bao dam khong du thanh toan hét khoan no

thi bén vay van phai c6 nghia vu tra hét khoan ng cho Ngan hang XX.

* Qua trinh giai quyét vu an, bi don trong vu an 1a Céng ty ¢ phan N;

Nguoi ¢d quyén loi, nghia vu lién quan 1a Cong an tinh K d3 dugc Toa an nhan



dan quan X tong dat truc tiép cac van ban td tung gdm: Thong bao vé viée thu Iy

vu an, Thong bao quyén, nghia vu tb tung dan sy, thong bao phién hop kiém tra

viéc giao ndp, tiép can, cong khai chirng ctt va hoa gidi, Thong bdo hoan phién

hop kiém tra vi¢c giao nQp, ti€p can, cong khai ching clr va hoa giai; Thong bao

két qua phién hop kiém tra vi¢c giao ndp, ti€p can, cong khai chimg cir va hoa

giai, Quyét dinh dua vu an ra xét xu, Quyét dinh hoan phién toa, Giéy tri¢u tap

phién toa... Tuy nhién, cic duong su dugc thong bao déu khong dén Toa an,

khong gri van ban dén Toa an nhan dan quan X.

* Nguyén don trinh bay ndi dung vu an nhu sau:

Ngay 07.12.2017, Ngan hang TMCP Q Chi nhanh H (sau déy goi tit 1a
XX) va Bén vay 1a Cong ty c6 phan N di cung ky két cac Hop dong tin dung

cung khé udc nhan ng nhu sau:

S6 hop dong| , . SO tién giai | Ngay giai | Ngdy dao | Muc dich
TT i S0 khe wée R R P
tin dung ngan ngan han vay von
LD1907372036 | 1.510.000.000 | 14/03/2019 | 14/12/2019
LD1909490200 | 1.049.375.900 | 04/04/2019 | 04/01/2020
LD1910296794 | 547.322.380 12/04/2019 | 13/01/2020 Bo sung
28250.17.065.12 | LD1910983131 | 459.229.600 | 19/04/2019 | 20/01/2020 | O MW
dong kinh
00843.TD
LD1911332033 | 1.732.715.500 | 23/04/2019 | 23/01/2020 doanh
ky ngay
1 LD1912800099 | 2.348.616.242 | 08/05/2019 | 08/02/2020
07/12/2017
LD1913705369 | 942.526.464 17/05/2019 | 17/02/2020
LD1913750370 | 809.000.000 17/05/2019 | 17/02/2020
LD1917567870 | 500.000.000 24/06/2019 | 24/03/2020
LD1908490053 | 1.085.707.100 | 25/03/2019 | 25/12/2019
LD1908812050 | 300.000.000 29/03/2019 | 30/12/2019
LD1911596743 | 300.000.000 25/04/2019 | 25/01/2020
LD1918572537 | 100.000.000 04/07/2019 | 04/04/2020
LD1918593026 | 440.000.000 04/07/2019 | 04/04/2020
LD1918644062 | 601.208.150 05/07/2019 | 06/04/2020
LD1919318846 | 200.000.000 12/07/2019 | 13/04/2020
LD1919320833 | 202.070.925 12/07/2019 | 13/04/2020



https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918572537
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918593026
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918644062
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919318846
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919320833

LD1919352936 | 200.000.000 | 12/07/2019 | 13/04/2020
LD1919366621 | 400.000.000 | 12/07/2019 | 13/04/2020 | B6  sung
67329.16.065.12 | LD1921299917 | 261.696.000 | 31/07/2019 | 02/05/2020 ;‘;2 kﬁ;
23:32;'39/zoﬁ LD1925401386 | 150.777.042 | 11/09/2019 | 11/06/2020 d(')afh
LD1925409937 | 300.000.000 | 11/09/2019 | 11/06/2020
LD1925425352 | 159.137.000 | 11/09/2019 | 11/06/2020
LD1925498020 | 239.360.000 | 11/09/2019 | 11/06/2020
LD1925620923 | 400.810.800 | 13/09/2019 | 13/06/2020
LD1930403816 | 250.000.000 | 31/10/2019 | 31/07/2020
LD1930429533 | 310.000.000 | 31/10/2019 | 31/07/2020
LD1930440054 | 200.000.000 | 31/10/2019 | 31/07/2020
LD1930496351 | 220.000.000 | 31/10/2019 | 31/07/2020
LD1936100660 | 200.000.000 | 27/12/2019 | 28/09/2020
LD1936130700 | 301.964.080 | 27/12/2019 | 28/09/2020
LD1936131057 | 415.064.347 | 27/12/2019 | 28/09/2020
LD2002129276 | 150.000.000 | 21/01/2020 | 21/10/2020
LD2002173502 | 250.000.000 | 21/01/2020 | 21/10/2020

2. Tai san bao dam: Quyén doi no hinh thanh tir Hop déng thi céng s6

86/2016/HPXD ngay 24/08/2016 vé viéc thi cong xdy dung cong trinh Nha cong
vu cong an tinh K gita Cong ty cé6 phan N va Céng an tinh K

Tai san dwoc thé chdp theo hop dong thé chdp sé 12.19.002.2487396.BD
ngay 20/01/2020

3. Trong qua trinh thuc hién hop dong, Cong ty c6 phan N di khong thuc
hién tra no theo nhu cam két trong Hop dong tin dung va cac Khé udc nhan no

cu thé khoan vay di chuyén ng qua han.

Ngén hang d3 giri nhiéu théng bao, cong vin yéu cau Bén vay tra no cho
Ngan hang thuong mai Q xur 1y theo ding quy dinh nhung Cong ty c6 phan N
déu khong thuc hién theo yéu cau, ¢ biéu hién kéo dai thoi gian va ¢ tinh tron
tranh nghia vu tra ng va Ngan hang da giri thong bao khai kién dén khach hang
va cac bén lién quan theo ding quy dinh.

Tai phién toa hom nay:


https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919352936
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919366621
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1921299917
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925401386
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925409937
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925425352
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925498020
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925620923
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930403816
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930429533
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930440054
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930496351
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936100660
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936130700
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936131057
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD2002129276
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD2002173502

Nguyén don trinh bay yéu cau khoi kién nhu sau: Dé nghi Toa an budc
Cong ty c6 phan N thanh toan tra cho, Ngan hang thuong mai Q (XX) n¢ gbc va
no l4i cua hop dong tin dung s6 67329.16.065.1200843.TD ky ngay 30/09/2016
va hop dong tin dung s6 1200843.TD ky ngay 07/12/2017; Céc khé uéc nhan ng
kém theo, véi téng sb tién tam tinh dén ngay xét xur so tham 23.8.2022 la:
12.177.343.774 ddng; trong d6 ng gdc: 7.748.009.582 ddng va ng lii trong han:
793.021.344 dong; 131 qua han tam tinh dén ngay xét xir so thim: 3.636.312.848
ddng; Cong ty c6 phan N con phai chiu 1ai ké tir ngay tiép theo ngdy xét xir so
tham trén s tién no gdc theo murc 13i suat cac bén da thoa thuan trong hop dong
tin dung sd 67329.16.065.1200843.TD ky ngiy 30/09/2016 va hop dong tin
dung s6 1200843.TD ky ngay 07/12/2017; Cac khé udc nhan no cho dén khi thi
hanh 4n xong; trudng hgp Cong ty c6 phan N vi pham nghia vu tra no, Ngan
hang thuong mai Q (XX) c6 quyén yéu cau Co quan Thi hanh 4n xt 1y tai san
bao dam 1a: Quyén doi no hinh thanh tir Hop dong thi cong sé 86/2016/HPXD
ngay 24/08/2016 vé viéc thi cong xdy dung cong trinh Nha cong vu cong an tinh
K giita Cong ty cé phan N va Céng an tinh K; Tai san dwoc thé chap theo hop
dong thé chdp s6 12.19.002.2487396.BD ngay 20/01/2020.

Cong ty co phan N va Cong an tinh K cir ngudi dén tham gia phién toa
nhung khong c6 Gidy uy quyén. Ong Nguyén Cong T, chuac vu: Pho trudng
phong hau can Cong an tinh K 1a nguoi duoc phan cong dén tham du phién toa,
c6 dé nghi duoc thay mat Cong an tinh K phat biéu y kién: Cong an tinh K
khong c6 y kién gi vé viéc vay ng gitra Cong ty co phan N va Ngan hang thuong
mai Q. V& cong trinh xay dung nha cong vu Céng an tinh K, Céng an tinh K da
nhan ban giao tir Cong ty ¢6 phan N, cong trinh di dua vao sir dung va di quyét
toan xong, khong con vurdéng mac gi.

Pai dién Vién kiém sat nhan dan quan X, thanh phé N phat biéu quan
diém: V& t6 tung: Qua trinh giai quyét vu an va tai phién toa hom nay, Thim
phan, Hoi dong xét xtr, thu ky Toa 4n dd chip hanh ding quy dinh cta Bo luat
tb tung dan sy vé trinh tu gidi quyét vu an; Céac duong sy da thyc hién diang
quyén va nghia vu cia minh. Vé thoi han chuén bi xét xt; Toa an di vi pham
thoi han chuan bi xét xtr. Vé ndi dung, can ctr vao cac tai li¢u co trong hd so, da

duoc tham tra tai phién toa, dé nghi Hoi déng xét xu: Chép nhan mot phén yéu



cau khai kién cia Ngan hang thuong mai Q. Budc Cong ty co phan N thanh toan
tra cho Ngan hang thuong mai Q (XX) ng gdc va no 1i cua hop dong tin dung
s6 67329.16.065.1200843.TD ky ngay 30/09/2016 va hop dong tin dung sd
1200843.TD ky ngay 07/12/2017; Cac khé wéc nhan no kém theo, véi tong sd
tién tam tinh dén ngay xét xur so thAm 23.8.2022 1a: 12.177.343.774 d6ng; trong
d6 no gbc: 7.748.009.582 ddng va no 1ai trong han: 793.021.344 ddng; 14i qua
han tam tinh dén ngay xét xur so tham: 3.636.312.848 dong; Cong ty ¢ phan N
con phai chiu 13i ké tir ngay tiép theo ngdy xét xtr so tham trén s tién no goc
theo mirc 1di suit cac bén di théa thuan trong hop ddéng tin dung sb
67329.16.065.1200843.TD ky ngay 30/09/2016 va hop dong tin dung sb
1200843.TD ky ngay 07/12/2017; Céac khé udc nhan ng cho dén khi thi hanh an
xong; khong chap nhan yéu cau xu 1y tai san bao dam 1&: Quyén doi no hinh thanh
tir Hop dong thi cong so 86/2016/HPXD ngay 24/08/2016 vé viéc thi cong xdy
dung cong trinh Nha céng vu cong an tinh K giita Cong ty c6 phan N va Cong
an tinh K; Tai sdn dwoc thé chdp theo hop dong thé chdp sé
12.19.002.2487396.BD ngay 20/01/2020.
NHAN PINH CUA HOI PONG XET XU"

[1] Vé t6 tung:

Cong ty c6 phan N va Cong an tinh K duoc Toa an Thong bao dén Toa
an lam viéc va tham gia phién toa nhiéu 1an nhung khong dén Toa an, ving mit
tai phién toa lan thtr 2. Quan diém cua ngudi duoc Cong an tinh K cir dén tham
du phién toa dugc Toa an tham khao trong qua trinh danh gia chimg ctr.

Theo quy dinh tai khoan 2 Diéu 227 ciia Bo luat t6 tung dan su, Toa an
xét Xt vang mat bi don va nguoi cé quyén loi, nghia vu lién quan.

[2] V& tinh phép 1y ctia hop ddng tin dung: Can cir vao céac tai liéu co
trong ho so da duoc tham tra tai phién tda, co co sé xac dinh:

Giira Ngan hang thuong mai Q Chi nhanh H (sau day goi tat 1a XX) va
Bén vay l1a Cong ty c6 phan N da cung ky két cac thoa thuan tin dung nhu sau:

1. Thoa thuén chung trong viéc cdp va sir dung cac khoan cép tin dung
tai Ngan hang thuong mai Q s6 6733.16.065.1200843.TT ngay 30.9.2016.



Hop d6ng cap tin dung s6 67329.16.065.1200483.TD ngay 30.9.2016.

Thuc hién thoa thuan va hop dong tin dung nay, gitta cac bén da ky két

cac dé nghi giai Ngan kiém khé u6c nhin no nhu sau:

S6 khé wéc igén tién  gidi Ngay giai ngan Ngay ddo han | Muc dich vay vén
LD1907372036 | 1.510.000.000 | 14/03/2019 14/12/2019

LD1909490200 | 1.049.375.900 | 04/04/2019 04/01/2020

LD1910296794 | 547.322.380 12/04/2019 13/01/2020 | B sung vén luu
LD1910983131 | 459.229.600 19/04/2019 20/01/2020 | 4¢ne kinh doanh
LD1911332033 | 1.732.715500 | 23/04/2019 23/01/2020

LD1912800099 | 2.348.616.242 | 08/05/2019 08/02/2020

LD1913705369 | 942.526.464 17/05/2019 17/02/2020

LD1913750370 | 809.000.000 17/05/2019 17/02/2020

LD1917567870 | 500.000.000 | 24/06/2019 24/03/2020

LD1908490053 | 1.085.707.100 | 25/03/2019 25/12/2019

2. Thoa thuan chung trong viéc cip va sir dung cac khoan cép tin dung
tai Ngan hang thuong mai Q sb 28266.17.065.1200843.TT ngay 07.12.2017.

Hop dong cap tin dung s6 28250.17.065.1200843.TD ngay 07.12.2017.

Thuc hién thoa thuan va hop dong tin dung nay, gitta cac bén da ky két

cac dé nghi giai Ngan kiém khé u6c nhan no nhu sau:

L D1908812050 300.000.000 29/03/2019 30/12/2019
LD1911596743 300.000.000 25/04/2019 25/01/2020
LD1918572537 100.000.000 04/07/2019 04/04/2020
LD1918593026 440.000.000 04/07/2019 04/04/2020
LD1918644062 601.208.150 05/07/2019 06/04/2020
LD1919318846 200.000.000 12/07/2019 13/04/2020
LD1919320833 202.070.925 12/07/2019 13/04/2020
LD1919352936 200.000.000 12/07/2019 13/04/2020
LD1919366621 400.000.000 12/07/2019 13/04/2020
LD1921299917 261.696.000 31/07/2019 02/05/2020
LD1925401386 150.777.042 11/09/2019 11/06/2020

B6 sung von luu
dong kinh doanh



https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918572537
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918593026
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1918644062
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919318846
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919320833
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919352936
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1919366621
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1921299917
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925401386

LD1925409937 300.000.000 11/09/2019 11/06/2020
LD1925425352 159.137.000 11/09/2019 11/06/2020
LD1925498020 239.360.000 11/09/2019 11/06/2020
LD1925620923 400.810.800 13/09/2019 13/06/2020
LD1930403816 250.000.000 31/10/2019 31/07/2020
LD1930429533 310.000.000 31/10/2019 31/07/2020
LD1930440054 200.000.000 31/10/2019 31/07/2020
LD1930496351 220.000.000 31/10/2019 31/07/2020
LD1936100660 200.000.000 27/12/2019 28/09/2020
LD1936130700 301.964.080 27/12/2019 28/09/2020
LD1936131057 415.064.347 27/12/2019 28/09/2020
LD2002129276 150.000.000 21/01/2020 21/10/2020
LD2002173502 250.000.000 21/01/2020 21/10/2020

Thoa thuan tin dung, Hop dong tin dung dugc ky két giira cac chu thé
theo ding quy dinh cua phdp luat, ndoi dung va hinh thire phu hop vé1 phép luat.
Céac bén tu nguyén giao két va thuc hién hop dong va chiu trach nhiém trudc
phap luat vé viéc giao két hop dong ciia minh. Tai thoi diém ky két, cac bén c6
day du nang luc phap luat va niang luc hanh vi dan sy nén hop dong 1a hop phap,
cac bén c6 nghia vu thyc hién. Do Céng ty ¢d phan N vi pham nghia vu tra no
nén Ngan hang thuong mai Q (XX) khoi kién yéu cau thanh toan toan bo sd ng
gbc va no 13i theo 02 Thoa thuan tin dung, hop dong tin dung va cac khé uéc
nhan no cho dén khi thanh toan xong toan b khoan ng 1a c¢6 cin cr va dung quy
dinh cua phép luit. Vé sd du no dd duoc Toa an cong khai cho cac duong su
trong vu an théng qua: Thong bao vé viéc thy 1y vu an, Thong bao quyén, nghia
vu té tung; Thong bao két qua phién hop kiém tra viéc giao ndp, tiép can, cong
khai chimg ctr va hao giai, Cong ty c6 phan N di nhan dugc nhung khong c6 y
kién phan hoi. Can ctr Piéu 92 Bo luat t6 tung dan su, xac dinh 14 tinh tiét sy
kién khong phai chimg minh. Cu thé:

Du ng tinh dén ngdy xét xir so thim cta 6ng Cong ty c¢b phan N nhu sau:
tong sb tién tam tinh dén ngay xét xir so tham 23.8.2022 la: 12.177.343.774


https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925409937
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925425352
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925498020
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1925620923
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930403816
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930429533
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930440054
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1930496351
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936100660
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936130700
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD1936131057
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD2002129276
https://qlthn.mbbank.com.vn/FlexCollection/UI/DebtManagement/debtcontractwriteoff/display.aspx?id=PDLD2002173502

dong; trong d6 no goc: 7.748.009.582 ddng va no ldi trong han: 793.021.344
d6ng; 13i qua han tam tinh dén ngay xét xtr so tham: 3.636.312.848 dong.

Déi chiéu véi bang sao ké tinh 14i ngay 23.8.2022 do Ngan hang cung
cap thi 1ai suat dugc tinh diéu chinh theo tirng thoi ky, phu hop véi 1ai suat co
ban do Ngan hang nha nudc cong bd d6i vai loai cho vay tuong Gmg va cac quy
dinh cua phap luat.

Do d0, co6 co so chép nhan yéu cau khai kién yéu cau thanh toan no géc,
no 131 theo hgp dong tin dung va khé udc nhan ng cua Ngan hang thuong mai Q
(XX) dbi v&i Cong ty co phan N.

[3]. Xét tinh hgp phap ciaa bién phap biao dam thwc hién nghia vu
dan sy bang hinh thirc thé chap;

Pé bao dam cho cac nghia vy tin dung, ngay 26.9.2016, gitta Ngan hang
thuong mai Q (XX) (bén nhan thé chip), Cong ty co phan N (bén thé chap) da ky
két: Hop dong thé chap quyén doi no hinh thanh tr phuong 4n tai trg sd
66553.16.065.1200843.BD.

Ho1 déng xét xur xét théy: Quyén doi ng chinh 1a mdt tai san dugc quy

dinh tai Diéu 163 “Bo luat dan su 2015”. Chi s¢ hitu quyén doi ng c6 quyén

dung quyén doi ng dé thé chip nhim bao dam viéc thuc hién nghia vu dan su.
Viéc thé chap quyén doi ng va xt 1y tai san thé chap 13 quyén doi no duoc quy
dinh tai Nghi dinh 163/2006/ND-CP vé giao dich bao dam; Thong tu lién tich sb
16/2014/TTLT-BTP-BTNMT-NHNN. Hop dong thé chip giita Ngan hang
thuong mai Q (XX) (bén nhén thé chap), Cong ty cd phan N (bén thé chap) 1a phu
hop voi cac quy dinh ctia phap luat nén truong hop Cong ty ¢o phan N vi pham
nghia vu tra ng, Ngan hang thuong mai Q (XX) c6 quyén yéu cau xu 1y tai san bao
dam 1a quyén doi no dbi voi Cong an tinh K. Quyén doi no cy thé duoc x4c dinh tai

thoi diém thi hanh an.

[4] Vé cac van d¢ khac cuia vu an: Ngoai cac yéu cau trén, cac duong su

khong yéu cau Toa an giai quyét van dé nao khac.


https://luatduonggia.vn/bo-luat-dan-su-2015/

[5] Vé an phi: Cian ct khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30.12.2016 cta Uy ban thuong vu Qudc hoi, Cong
ty ¢6 phan N phai chju 4n phi dan su c6 gia ngach ddi véi phan nghia vu phai tra
cho Ngan hang thuong mai Q (XX), cu thé:

Toéng s6 tién phai thanh toan: 12.177.343.774 déng c6 &n phi Ia
120.302.572 déng.

Ngan hang thuong mai Q (XX) khong phai chiu an phi, dugc nhan lai s6
tién tam Ung an phi da nop.

[6] V& quyén khang cdo: Cac duong su dugc quyén khang céo theo quy
dinh cua phap luat.

Vi cac lé tren,

QUYET PINH:

Can ctr vao Diéu 30,35, 36, 39, 271, 273, 278, 280 B0 luat t6 tung dan su

Diéu 317, 318, 319 Bo luat dan sy nam 2015.

Diéu 91, 94, 95, 98 Luét cac to chuc tin dung; Thong tu 12 ngay
14.4.2010 ctia Ngan hang nha nuéc huéng dan cac to chire tin dung cho vay dbi
v6i khach hang theo 14i suat thoa thuan.

Nghi quyét s6 01/2019/NQ-HPTP ciia Hoi dong tham phan Tda an nhan
dan Tbi cao.

Nghi quyét sé 326/2016/UBTVQHI14 ngay 30.12.2016 ctua Uy ban
thuong vu quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

Xu:

1- Chap nhan yéu cau khoi kién ciia Ngan hang thuong mai Q (XX) dbi
v6i Cong ty ¢d phan N.

2- Buoc Cong ty b phﬁn N phai c6 nghia vu trd ng theo Thoéa thuan
chung trong vi¢c cap va st dung cac khoan cap tin dung tai Ngan hang thuong
mai Q s6 6733.16.065.1200843.TT ngay 30.9.2016; Hop dong cap tin dung so
67329.16.065.1200483.TD ngay 30.9.2016; Thoa thuan chung trong viéc cip va

st dung cic khoan cip tin dung tai Ngan hang thuwong mai Q s6
28266.17.065.1200843.TT ngay 07.12.2017; Hop dong cip tin dung sd
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28250.17.065.1200843.TD ngay 07.12.2017 va cac dé nghi giai ngan kiém khé
wdc nhin no dén ngdy xét xir so tham 23.8.2022 1&: 12.177.343.774 dong (muoi
hai ty mot trim bay muoi bay triéu ba trim bon muoi ba nghin bay trim bay
muoi tu dong); trong d6 ng gdc: 7.748.009.582 ddng (bay ty bay trim bon muoi
tam triéu khong trim linh chin nghin ndm trdm tdm muoi hai déng) va no 1ai
trong han: 793.021.344 d6ng (bay trim chin muoi ba triéu khong trim hai muoi
mdt nghin ba trim bon muoi bén ddng); 13i qua han: 3.636.312.848 dong (ba ty
sau trim ba muoi sdu triéu ba trim mudi hai nghin tim trim bdn muoi tdm
dong).

Ké tir sau ngay xét xir so tham, Cong ty co phan N tiép tuc phai tra nop
|13i phat sinh trén sé du no gbc theo mirc 14i suét hai bén da thoa thuan trong hop
ddng tin dung va cac khé udc nhan ng cho dén khi thanh toan xong toan bo
khoan tién ng goc cho Ngan hang thuong mai Q (XX).

3. Xac dinh Hop dong thé chap quyén doi no hinh thanh tir phuong an tai
trg s6 66553.16.065.1200843.BD ngay 26.9.2016 c6 hiéu luc phap luat.

Trudong hop Cong ty cd phan N vi pham nghia vu tra ng, Ngan hang
thuong mai Q (XX) ¢ quyén yéu cau Co quan Thi hanh an xur 1y tai san bao dam
la: Quyén doi no hinh thanh tir Hop dong thi céng sé6 86/2016/HPXD ngay
24/08/2016 vé viéc thi céng xdy dung cong trinh Nha cong vu céng an tinh K
gitta Cong ty c6 phan N va Cong an tinh K; Tai san dwoc thé chdap theo hop
dong theé chap so 12.19.002.2487396.BD ngay 20/01/2020. Quyén doi ng cu thé
duoc xac dinh tai thoi diém thi hanh an.

4. V& 4an phi: Cong ty ¢ phan N phai chiu 120.302.572 dong (mot trdim
hai muoi triéu ba tram linh hai nghin nim trim bay muoi hai déng) an phi dan
su so' tham.

Ngan hang thuong mai Q (XX) khéng phai chiu an phi dan su so thim.
Hoan tra Ngan hang thuong mai Q (XX) 59.904.535 dong tién tam tng an phi da
ndp theo bién lai sé 0007532 ngay 29.3.2022 tai Chi cuc thi hanh an dan su quan
X, thanh phé N.

5. An xur cong khai, cac duong su co quyén lam don khang céo trong

thoi han 15 ngay ké tir ngdy tuyén 4n, duong sy vang mit tai phién tda hodc
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khong c6 mat khi tuyén an ma co6 1y do chinh dang thi thoi han khang céo tinh tir

ngay nhan dugc ban an hodac duoc téng dat hop 1€.

6- Trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- Cac duong su;
- Vién kiém sat nhan dén quan X;
- Thi hanh an dan sy quan X

- Luu.

Phwong T
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