TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA DUY TIEN Poc lap - Tu do - Hanh phic
TINH HA NAM

Bdn dn s6 43/2021/HSST
Ngay 29 -4 -2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA DUY TIEN - HA NAM

- Thanh phéan Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ong Manh Xuan Hai.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Minh Tuan.
2. Ong Vi1 Quéc Phong.

- Thue ky phién toa: Ba Nguyén Thi Tuoi - Thu ky Toa 4n nhan dan thi xa
Duy Tién

- Pai dién Vién kiém sdat nhén dén thi xd Duy Tién: Ong Tran Ngoc Anh -
Kiém sat vién.

Ngay 29 thang 4 nam 2021, tai tru sé Toa an nhan dan thi xa Duy Tién xét xur
so tham cong khai vu an hinh sy thy 1y sé 30/2021/HSST ngay 06 thang 4 nam 2021,
Quyét dinh dua vu an ra xét xir sé 45/2021/QDXXST-HS ngay 15 thang 4 nim
2021 d6i véi:

* Bj cdo: Pham Vin T (tén goi khdc: Khéong) sinh nim 1984; noi cu tra: SO
289 duong N, phuong D, thi xa D, tinh Ha Nam; nghé nghiép: Kinh doanh mua ban
van phong pham, photocopy, danh mdy vi tinh, in mau, in luéi; trinh d6 van hoa:
12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Pham Vin K va ba Nguyén Thi H; vo: L& Hoang H, con: C6 02 con, con lén
sinh nam 2013, con nho sinh nam 2017; tién an, tién sy: Khong; tam giit, tam giam:
Khong. Hién bi cdo dang bi ap dung Lénh cam di khoi noi cu tra.

* Nowoi ¢é quyén loi, nghia vu lién quan:

+ Chi Lé Hoang H, sinh ndm 1988; dia chi: s6 289 duong N, phuong D, thi
xa D, tinh Ha Nam;

+ Anh Nguyén Duy P, sinh nim 1998; noi cu tra: Poi X, thon H, x4 B, huyén
P, thanh phd Ha Noi;

+ CoOng ty TNHH kham va chira bénh T, dia chi: Khu d6 thi méi B, phuong
b, thi xa D, tinh Ha Nam. Nguoi dai dién theo phap luat 1a ba Pang Quynh N, sinh
nim 1984 - chic vy Giam doc.

+ Ong Bui Van T1, sinh ndm 1965; noi cu tra: TDP G, phuong B, thi xa D,
tinh Ha Nam.

+ Ba Hoang Thi Thu N, sinh nim 1962; noi cu tri: SO yy to dan phd sé z,
phuong H, thi xa D, tinh Ha Nam;

+ Ong Lé Van P, sinh nam 1951; noi cu tri: s6 m duong P, phuong B, thi xa
D, tinh Ha Nam.

+ Ba Tran Thi H, sinh nim 1979; noi cu tra: To n, phuong M, thanh phé P,
tinh Ha Nam;



+ Anh Lé Puc A, sinh nam 1993; noi cu tr: Thon T, Xa Y, thi xa D, tinh Ha
Nam;

+ Ba Nguyén Thi N, sinh nim 1949; noi cu tra: s6 a, to al, phuong Q, thanh
phé P, tinh Ha Nam;

Tai phién toa c6 mit bi cdo, vang mat nhiing ngudi tham gia t6 tung khac.

NOI DUNG VU AN:

Theo cac tai li€u trong hd so va dién bién tai phién toa, ndi dung vu an dugc
tom tit nhu sau:

Ngay 29/9/2017, Pham Vian T mé co s Photocopy H tai nha ¢ cua minh, dia
chi s6 nha xx duong N, phuong D, thi xi D, tinh Ha Nam theo Gidy chung nhan
dang ky ho kinh doanh s6 06B8002342 do Phong Tai chinh - Ké hoach huyén D cép
ngay 15/9/2017, nganh nghé kinh doanh: Mua ban vin phong pham; Photocopy,
danh may vi tinh, in mau, in ludi. Dén ngay 11/02/2020, T mua 01 may Photocopy
nhan hiéu Epson WF-7710 cé chirc nang scan, in mau, photocopy mau cua Cong ty
TNHH thiét bi may van phong P, dia chi tai s6 X, phuong H, quan H, thanh phd Ha
Noi véi gia 5.500.000 dong dé st dung vao muc dich kinh doanh hoat déng dich vu
photocopy.

Khoang thang 6/2020, c6 mdt ngudi khach hang (T khdng biét lai lich) d&én co
s& Photocopy H ctia T dé photocopy Gidy kham strc khoe do Phong kham da khoa
D thugc Cong ty TNHH kham va chira bénh T, dia chi tai Khu d6 thi moé1 B,
phuong B, thi xa D (da duwoc S6 Y té tinh Ha Nam cdp Gidy phép hoat déng khdam,
chita bénh va xdc nhdan du diéu kién kham sike khde cho nguoi lao dong, kham suc
khée ldi xe ngay 21/3/2014) cap. Trudc d6, do nhan thay nhiéu ngudi lao dong co
nhu cau lam Giay kham strc khoe dé dua vao ho so xin viéc 1am nén T da nay sinh y
dinh 1am gia Gidy kham strc khoe dé ban kiém 10i. T da dung méay Photocopy nhan
hiéu Epson WF-7710 scan lai Gidy kham strc khoe ctia khach hang dé lam ban géc;
trang dau tién ghi thong tin, tién st bénh cua dbi twong kham strc khoe thi T dung
may vi tinh soan thao lai cac thong tin gidng nhu Gidy kham strc khoe cua Phong
kham da khoa D; phan két qua kham va két luan thi T ding phan mém chinh sta
anh Abole Photoshop CS2 dé xoa di két qua kham, cac chit ky cua Y sy, Bac sy
kham, chi dé lai phan d4u chtc danh ctia cac Y s¥, Bac sy kham va chit ky cua Béac
sy Bui Van T1, chit ky ctia Bac sy ky tai muc Ngudi két luan va déu tron ciia Cong
ty. Néu co ngudi mua thi T s& dién cac thong tin can thiét cia ngudi mua va truc
tiép ky gia mao chit ky cua cac y s¥, bac s§ kham, chita bénh.

Thuc hién Ké hoach s6 179/KH-PA03 ngay 23/4/2020 ctia Coéng an tinh Ha
Nam vé viéc kiém tra cac hoat dong kinh doanh van héa va dich vu van hoa trén dia
ban tinh Ha Nam nam 2020. Ngay 16/10/2020, t6 cong tac Phong An ninh chinh tri
ndi b - Cong an tinh Ha Nam tién hanh kiém tra tai co s¢ Photocopy H cua T thi
phat hién tai co s& dang sit dung may Photocopy nhan hi¢u Epson WF-7710 co
chirc nang scan, in mau, photocopy mau nhung chua dang ky voi co quan chic
nang. Kiém tra may Photocopy thi phat hién tai ngén kéo thir ba c6 11 to Gidy kham
sttc khoe, gdm 09 to giay chua ghi thong tin cta nguoi dugc kham sire khoe (trong
dé c6 08 to gidy cé chir ky két ludn ciia Bdc sy Bui Van T1 va ddu tron mang tén

ong ty TNHH kham va chita bénh T; 01 to gidy co chir ky cua Bdc sy Nguyen Thi
N va dau tron mang tén Phong kham da khoa D; 02 to gidy c6 dac diém gidng nhu
08 to gidy trén, déu co chir ky két luan cua bac sy Bui Vin T1 nhung da ghi sé:
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1726, ho va tén ngudi duge kham Nguyén Duy P, 22 tudi, chd & hién tai: B - P - Ha
Noi, 1y do kham stic khoe: Tuyén dung. Phong An ninh chinh tri noi bo - Cong an
tinh Ha Nam d4 tién hanh 1ap bién ban vu viéc.

Tai liéu, d6 vat bi tam gilr gom: 11 to Gidy kham stc khoe; 01 Gidy ching
nhén ding ky hd kinh doanh s6 06B8002342; 01 ban sao Can cudc cong dan so
035084005448 va 01 To khai hoat dong co s¢ dich vu photocopy ngay 29/9/2017;
01 may photocopy nhan hi¢u Epson WF-7710 mau den; 01 cady may vi tinh vé mau
den va 01 man hinh may tinh vé mau den, nhan hiéu LG, ¢& 29 inch dugc niém
phong theo quy dinh.

Ngoai ra con tam gitr: 01 Phiéu bao gia va 01 Béo gia thiét bi vin phong déu
ghi ngay 11/02/2020 ctua Céng ty TNHH thiét bj may vin phong T; 01 Bién ban ban
giao nghiém thu thiét bi ngay 11/02/2020 gitra Cong ty TNHH thiét bi may vin
phong T véi co sé Photocopy H; 01 Ban sao Huy chwong khang chién hang Nhét
d6i voi ba Nguyén Thi H; 01 ban sao Huy chuong khang chién hang Nhi d6i véi
6ng Pham Vin K do Pham Van T giao ndp; 01 Gidy chimg nhan ding ky doanh
nghi¢p dbi voi Cong ty TNHH kham va chira bénh T; 01 Quyét dinh vé viéc cap
giay phép hoat dong kham bénh, chira bénh 50 402/QD-SYT ngay 29/9/2020 cua So
Y té tinh Ha Nam; 01 Gidy phép hoat dong kham bénh, chira bénh s6 00179 ngay
29/9/2020 ciia S¢' Y té tinh Ha Nam; 01 mau Gidy kham stc khoe ciia Phong kham
da khoa D Cong ty TNHH kham chita bénh T cap cho Pao Tién Th (tat ca déu la
ban sao) va 01 danh sach cip Gidy kham strc khoe tir ngdy 14/10/2020 dén ngay
16/10/2020; 04 Hop dong lao dong cua cac ong Bui Van T1, Lé Pic A, Nguyén
Duy P, Nguyén Thi N do ba Pang Quynh N - Giam déc Céng ty TNHH kham chita
bénh T cung cap.

Thuc hién y kién chi dao cua déng chi B truong Bo Cong an thé hién tai
Vin ban s6 1683/ANDT-P3 ngay 06/11/2020 ctia Co quan ANDT - Bo Cong an.
Ngay 20/11/2020, Phong An ninh chinh tri ndi b - Céng an tinh Ha Nam da ban
giao lai toan bo ho so cung tai ligu, dd vat c6 lién quan dén Co quan ANDT - Cong
an tinh Ha Nam dé diéu tra theo quy dinh phap luét.

Co quan ANDT - Cong an tinh Ha Nam d3 tién hanh 1ap bién ban thu miu
chit viét cia Pham Van T; miu chit ky, chir viét ctia cac Y, Béc sy c6 lién quan; con
dau ctia Phong kham da khoa Duy Ha Cong ty TNHH T va con dau ctia Cong ty
TNHH kham va chita bénh T dé phuc vu giam dinh.

Tai ban Két luan giam dinh s6 34/PC09-TL ngay 17/12/2020 cta Phong K§
thuat hinh sy - Cong an tinh Ha Nam, két luan:

“Chir viét phan noi dung (tai trang moy) trén tai ligu can giam dinh ky hiéu
Al, A2 so voi chir vzet ciia Pham Van T trén tai liéu mdu ky hiéu M1, M2 va M12 la
do cung mot nguoi viét ra.

Con ddu déng ra hinh dau tron c6 ngi dung “CONG TY TNHH KHAM VA
CHUA BENH T” trén tai liéu mau ky hiéu M3 khéng dong ra hinh ddu tron cé cing
noi dung trén tai liéu can giam dinh ky hiéu tw A1l dén A10. Hinh ddu tron cé ndi
dung “CONG TY TNHH KHAM VA CHUA BENH T trén tai liéu can gidm dinh ky
hiéu tir A1 d@én A10 dwoc tao ra bang phirong phdp in mau.

Con dau dong ra hinh ddu tron c6 néi dung “PHONG KHAM PA KHOA D
CONG TY TNHH T” trén tai liéu mau ky hiéu M11 khéng dong ra hinh déu tron c6
cung noi dung trén tai liu can gidm dinh ky hiéu A11. Hinh ddu tron c6 ndi dung

3



“PHONG KHAM PA KHOA D CONG TY TNHH T” trén tai liéu can gidm dinh ky
hiéu A11 dwoc tao ra bang phwong phdp in mau.

Nguoi ¢é mdu chir dieng tén Bui Van T1 trén tai liéu mau ky hiéu M4 khéong
ky ra chiv ky ditng tén Bui Vin T1 trén tai liéu can giam dinh ky hiéu tir A1 dén A10.
Chir ky dirng tén Buii Van T1 trén tai liéu can gidm dinh ky hiéu tir A1 dén A10 dwoc
tao ra bang phirong phdp in mau.

Chir ky ditng tén “YS.Nguyén Duy P’ tai muc “Ho tén, chit ky ciia Bdc sp”
trén tai liéu can gidm dinh ky hiéu tiv Al dén All khéc dang so véi chit ky ciia
Nguyén Duy P trén tai liéu mau ky hiéu M5 nén khong di co sé két ludn cé phdi do
cung mot nguoi ky ra hay khong Chit ky ding tén “YS. Nguyén Duy P” tai muc
“Ho tén, chit ky ciia Bdc sy’ trén tdi liéu can giam dinh dwoc tao bang phirong
phap ky truc tiép.

Chit ky dung tén “BS.Hoang Thi Thu N tai muc “Ho tén, chit ky cua Bac
sy trén tai liéu can giam dinh ky hiéu tir A1 dén A1l so véi chir ky ciia Hoang Thi
Thu N trén tai liéu mau ky hiéu M6 khéng phdi do cing mét nguoi ky ra. Chiv ky
dung tén “BS.Hoang Thi Thu N tai muc “Ho tén, chit ky cua Badc sy’ trén tai liéu
can giam dinh ky hiéu tir A1 dén Al1 dwoc tao ra bang phirong phdp ky truc tiép.

Chit ky dung tén “BS.Lé Van P” tgi muc “Ho tén, chit ky cua Bac sy~ trén tai
liéu can giam dinh ky hiéu tr A1 dén All so véi chiv ky cua Lé Van P trén tai li¢u
mau ky hiéu M7 khéng phdi do cing mét nguoi ky ra. Chir ky ding tén “BS.Lé Vin
P” tai muc “Ho tén, chit ky cua Bdc sy” trén tai liéu can giam dinh ky hiéu tir A1
dén Al1 dwoc tao ra bang phwong phdp ky truec tiép.

Chit ky ding tén “BS.Tran Thi H” tai muc “Ho tén, chit ky ciia Bdc sj” trén
tai liéu can giam dinh ky hiéu tir A1 dén A1l so véi chir ky cia Tran Thi H trén tai
liéu mau ky hiéu M8 khéng phdi do cing mét nguwoi ky ra. Chit ky dimg tén
“BS.Tran Thi H” tai muc “Ho tén, chir ky cua Bdc sy’ trén tai liéu can giam dinh
ky hiéu tir A1 @én A1l dwoc tao ra bang phirong phdp ky truc tiép.

Chit ky dung tén “YS.Lé Puc A tai muc “Ho tén, chit ky cua Bac sy trén tai
liéu can giam dinh ky hiéu tiv A1 dén A1l so véi chir ky ciia Lé Pirc A trén tai liéu
mau ky hiéu M9 khéng phdi do ciing mét ngu*o“i ky ra. Chit ky ding tén “YS.Lé Durc
A’ tai muc “Ho tén, chit ky cua Bac sy” trén tai lieu can giam dinh ky hiéu tir Al
dén Al1 dwoc tao ra bang phirong phap ky truc tiép.

Chir ky ditng tén “BS.Nguyén Thi N” tai muc “Ho tén, chit ky ciia Bdc sp”
trén tai liéu cdn gidm dinh ky hiéu tir Al dén All so véi chiv ky ciia Nguyén Thi N
trén tai liéu mau ky hiéu M10 khéng phdai do ciing mét ngu’m ky ra. Chit ky dimg tén

“BS.Nguyén Thi N” tai muc “Ho tén, chiz ky ciia Bdc sy” trén tai ligu can gidm
dinh ky hi¢u A11 duoc tao ra bang phuwong phap ky truc tiép.

Nguoi c6 mau chit dirng tén Nguyen Thi N trén tai liéu mdu ky hiéu MI10
khong ky ra chiv ky ditng tén “PHO GIAM POC - BS.Nguyén Thi N” dwdi muc
“NGUOI KET LUAN” trén tai liéu can giam dinh ky hiéu Al1. Chir ky ding tén
“PHO GIAM POC - BS.Nguyen Thi N” duéi muc “NGUOI KET LUAN” trén tdi
liéu can giam dinh ky hiéu A11 dwoc tao ra bang phiong phdp in mau.”

Tién hanh mé niém phong va kiém tra thiét bi dién tir d6i véi 01 may
photocopy nhan hiéu Epson WF-7710 mau den; 01 cidy may vi tinh vé mau den va
01 man hinh may tinh vé mau den, nhan hi¢u LG, c& 29 inch, két qua: Phat hi¢n 07
file (01 tap tin dinh dang .docx, 02 tdp tin dinh dang .pfd, 04 tap tin dinh dang jpg)
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c6 lién quan dén Gidy kham stc khoe mang tén Phong kham da khoa D Céng ty
TNHH T va phan mém chinh sira anh Abole Photoshop CS2.

Qua4 trinh diéu tra, Pham Van T con khai di lam gia nhiéu Gidy kham stc
khoe va ban cho nhitng ngudi c¢6 nhu ciu voi gia 60.000 dong/to; dén nay khong
con nh¢ dugc tén tudi, dia chi cua nhitng nguoi nay. Co quan ANDT - Cong an tinh
Ha Nam da tién hanh x4c minh, dé nghi Ban quan 1y cidc Khu cong nghiép tinh Ha
Nam yéu cau cac Cong ty thude cac khu cong nghiép tinh Ha Nam ra soat, kiém tra
xac dinh s6 cong nhan thudc Cong ty quan Iy c6 Gidy kham sitc khoe mang tén
Phong kham da khoa D Cong ty TNHH T c6 dau hiéu nghi vn lam gia nhung dén
nay xac dinh chua c6 trudng hop nao. Yéu cau Co quan ANDT - Cong an tinh Ha
Nam tiép tuc diéu tra, xac minh khi c6 da cin ctr s& xir Iy sau theo ding quy dinh
cua phap luat.

C4o trang s6 17/CT-VKS - P1 ngay 05/4/2021, Vién kiém sat nhan dan tinh Ha
Nam truy t6 bi cao vé tdi “Lam gid tdi liéu ciia co quan, té chire” duge quy dinh tai
diém c khoan 2 Dicu 341 B¢ luat hinh sy.

Tai phién toa, bi cdo Pham Van T da khai nhan toan by hanh vi pham t01 ctuia
minh.

Trong phan luan 61, dai dién Vién kiém sat tai phién toa gitt nguyen quan
diém truy t6 bi cdo nhu ban Cao trang va dé nghi HDXX 4p dung diém c¢ khoan 2
Piéu 173, diém s khoan 1, 2 Piéu 51; Piéu 65 B0 luat hinh su. Xir phat bi cdo Pham
Van T muc an tur 30 thang dén 36 thang tu nhung cho hudng an treo, thoi gian thu
thach 1a 60 thang. Ngoai ra dai dién Vién kiém sat con dua ra quan diém vé hinh
phat bo sung, xur 1y vat chimg va an phi dbi véi vi céo.

Trong phan tranh luan va 10i noi sau ciing, bi cdo Pham Vin T xin giam nhe
hinh phat cho bi cdo mirc an thap nhat va khong c6 tranh luan gi khac.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vy an, can clr vao cac tai li¢u co trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng xét xur (HPXX) nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an tinh Ha
Nam va Piéu tra vién; cua Vién kiém sdt nhdan dan tinh Ha Nam, Vién kzém sat
nhdn ddan thi xd Duy Tién va Kiém sdt vién: Trong qua trinh diéu tra, truy tb, co
quan Diéu tra, Vién kiém sat da thyuc hién dung vé tham quyén, trinh tu, thi tuc quy
dinh ctuia B9 luat to tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao _va nhiing
nguoi tham gia t6 tung trong vu an khong aicoy klen hozc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, HDXX
xéac dinh cac hanh vi, quyét dinh t6 tung ctia cac co quan tién hanh té tung va ngudi
tién hanh to tung dé thyc hi¢n trong vu an déu hop phap.

[2] Vé trach nhiém hinh sw: Xét 151 khai cta bi céo tai phién toa phu hop voi
101 khai ctia bi cdo tai co quan diéu tra va céc tai liéu, chimg ctr c6 trong hd so vu an
da dugc thim tra tai phién toa, HDXX c6 du co so két luan:

Mic du khong duoc S¢ Y té tinh Ha Nam cép Gidy phép hoat dong kham
bénh, chita bénh va khong du diéu kién dé kham strc khoe cua nguoi lam lao dong,
nhung véi dong co vu lgi nén khoang thang 6/2020, Pham Van T da st dung may
Photocoppy nhén hiéu Epson WF-7710 ¢6 chirc ning scan, in mau dé scan Gidy
kham surc khoe ciia Phong kham da khoa D Cong ty TNNH T ¢6 dia chi tai Khu do
thi mé1 D, phuong D, thi xa D. Sau do, T st dung may tinh, phén mém chinh sta
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anh Abole Photoshop CS2 roi lam gia cac to Giéy kham suc khoe cua Phong kham
da khoa D de ban cho nhitng ngudi ¢6 nhu cau véi gia 60.000 dong/ty. Pén ngay
16/10/2020, to cong tac Phong An ninh chinh tri ndi bo - Cong an tinh Ha Nam tién
hanh kiém tra co s& Photocoppy H c6 dia chi tai s6 xx duong N, phuong D, thi xa D
ctia T thi phat hién, thu gitr 11 to Gidy kham stc khoe gia (trong dé cé 10 to gidy c6
chiv ky két ludn ciia Bdc sy Bui Vin T1 va ddu tron mang tén Cong ty TNHH kham
va Chita bénh T nhung c6 08 to gidy chia dién thong tin nguoi dwoc kham va 02 to
gidy da dién thong tin ngwo’z diege kham Nguyén Duy P; 01 to gidy ¢6 chi ky ciia
Bdc sy Nguyén Thi N va ddu tron mang tén Phong kham da khoa D Cong ty TNHH
T). Nhu vay, HDXX c¢6 du can ctr xac dinh Pham Van T da lam gia 03 tai liéu bao
gom: 08 to Gidy kham sirc khoe gidng nhau chua ghi thong tin ngudi duoc kham
bénh ctia Cong ty TNHH kham va chita bénh T 14 01 tai liéu gia; 02 t& Gidy kham stic
khoe giéng nhau da ghi théng tin ngudi duoc kham Nguyén Duy P ciia Cong ty
TNHH kham va chira bénh T 14 01 tai liéu gia va 01 t& Gidy kham strc khoe ctia Phong
kham da khoa D - Cong ty TNHH T chua ghi thong tin ctia nguoi kham bénh la 01 tai
lidu gia.

Hanh vi lam gia 03 loai tai liéu néu trén cua cua bi cao Pham Van T gay nguy
hiém cho x3 hoi, ¢4 x4m pham truc tiép hoat dong binh thuong cua co quan, t6 chirc
trong linh vuc quan 1y hanh chinh Nha nudc vé con déu, tai liéu hodc gidy to khéc,
anh huong x4u dén tinh hinh trat tu tri an tai dia phuong va du yéu t6 cau thanh toi
“Lam gia tai liéu ciia co quan, t6 chirc” quy dinh tai diém ¢ khoan 2 Piéu 341 Bo
luat hinh su. Do vay, Céo trang s6 17/CT-VKS - P1 ngay 05/4/2021 cua Vién kiém
sat nhan dan tinh Ha Nam d truy t6 C4c bi cao 13 hoan toan ¢ cin ct phép 1y.

[3] Vé tinh tiét ting ndng, giam nhe trdach nhiém hinh sw: Bi cdo 1a ngudi co
nhan than t6t, khong phai chiu tinh tiét ting ning trach nhiém hinh su ndo. Qué trinh
diéu tra va tai phién toa, bi cao ludn thanh khan khai bao, an nin hdi cai vé hanh vi
pham ti ctia minh; ngoai ra, bi cdo c6 b me dé 1a ngudi co cong véi cach mang nén
bi cao dugc hudng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khodn 1, khoan 2 Diéu 51 BLHS.

Tir nhan dinh trén, xét thdy bi cdo tuy 1a ngudi pham toi nghiém trong, song
bi cao 1a nguoi c6 nhan than tdt, pham to1 lan dau, duogc huéng nhiéu tinh tiét giam
nhe trach nhiém hinh sy, ¢6 noi cu tra rd rang, cac tai liéu lam gia chua ¢6 co hdi
phét tdn nén hau qua thuc té chua xay ra. Vi vay, sau khi can nhic moi mit, HDXX
xét thay khong can thiét phai cach ly khoi xa hoi ma can an dinh muc hinh phat phu
hop va cho bi cdo dugc hudng an treo ciing d diéu kién gido duc bi cdo thanh cong
dan t6t. Piéu nay ciing phu hop voi quan diém dé nghi xur 1y ctia Vién kiém sat tai
phién toa.

[4] Vé hinh phat b6 sung: Trong vu an ndy bi cdo 1a ngudi thyc hién hanh vi
pham t0i mang tinh vy loi nén HDXX can ap dung khoan 4 Diéu 341 BLHS dé phat
tién bi cao & mirc khoi diém 13 phu hop véi quy dinh ctia phap ludt va quan diém cta
Vién kiém sat dua ra.

[5] Péi véi chi Lé Hoang H 14 vo Pham Vin T, & cing T tai s6 nha xx duong
N, phuong D, thi x3 D. Qua trinh diéu tra xac dinh chi H khéng tham gia, khdng
biét T 1am gia Gidy kham sizc khoe. Do vay, Co quan Diéu tra khong xem xét, xtr Iy
dbi voi chi Ha véi vai tro dong pham voi T 13 phu hop quy dinh ctia phap luat.



Pbi véi anh Nguyén Duy P - sinh nim 1998, tra tai doi 8, thon H, xa B,
huyén P, thanh phé Ha Noi 1a nguoi c¢6 tén trén 02 t& Gidy kham stc khoe gia da
thu gitt. Qua trinh diéu tra xac dinh anh Phuc 1am viéc tai Phong kham da khoa D
Cong ty TNHH kham va chita bénh T dén co s& Photocoppy ctia Pham Van T mua
Gidy kham sirc khoe khong nham muc dich thuc hién hanh vi trai phap luat, ma dé
xac dinh c6 hay khong viéc T lam gia Giéy kham suc khoe cua Phong kham D
Cong ty TNHH kham va chita bénh T dé bao lai voi Cong ty nén hanh vi cua anh
Nguyén Duy P khong cau thanh t0i “Si dung tai liéu gid ciia co quan, té chirc”.

Qué trinh diéu tra vu 4n Cong ty TNHHH kham va chita bénh T la nguoi co
quyen loi, nghia vy lién quan dén vu an xéac dinh chua bi thiét hai va khong c6 yéu
cau, dé nghi gi vé trach nhiém dan sy, nén HDXX khong dat ra xem xet.

Trong vu 4n ndy ddi véi nhitng ngudi c6 quyén loi, nghia vu lién quan trong
vu 4n bao gébm: Ba Ding Quynh N, 6ng Bui Van T1, ba Hoang Thi Thu N, éng Lé
Vin P, ba Nguyén Thi N, chi Tran Thi H va anh Lé Puc A 1a cic bac sy, y sy da
tung lam vige tai Cong ty TNHHH kham va chita bénh T c6 tén va chit ky trong
Gidy kham strc khoe do bi cdo 1am ra va bi Cong an thu giit. Qua trinh diéu tra, Co
quan Diéu tra d3 thu thap mau chir ky va Gidy kham strc khoe do cia Cong ty dé so
sanh v6i cac tai liéu da thu giit ciia bi cao. Can cir vao két qua giam dinh cho thay
nhiing nguoi nay khong lién quan gi dén Gidy kham strc khoe da thu giit ctia bi cdo.
Do viy, Co quan an ninh diéu tra Cong an tinh Ha Nam khong c6 cin ctir dé xir 1y
nhitng ngudi nay 1a phu hop quy dinh cua phép luét.

[6] Vé vt chitng vu dn:

Pbi voi 01 may photocopy di cii mau den, nhan hiéu Epson WE-7710 c6 seri
*X45T038326*; 01 cay may tinh di cii vo mau den, dan nhan Cong ty Tran Anh va
01 man hinh vi tinh d@ ci mau den nhidn hiéu LG c& 29 inch ¢ seri
702NTZNOAS839 do Co quan Cong an thu giir tai cira hang Photocopy Hong Ha.
Qua d4u tranh xac dinh day la nhirg céng cu cua bi cao da thuc hién hanh vi pham
t61, nén HDXX can tich thu sung ngan sach nha nudc.

Déi véi 01 Gidy chimg nhan diang ky ho kinh doanh sb: 06B8002342 ding ky
lan dau ngay 15 thang 9 nam 2017 cua Phong tai chinh ké hoach huyén D cip cho
ho kinh doanh Pham Van T; 01 to khai hoat dong co sé dich vu photocopy ngay 29
thang 9 nam 2017 cua Pham Van T c¢6 xac nhan cua Phong van hoa va thdng tin
huyén Duy Tién do co quan Cong an thu giir cta bj cdo dé phuc vu cong tac diéu tra
vu an. Xét nén tra lai cho bi céo.

[7] Vé én phi hinh sw so tham: Bi cao phai ndp theo quy dinh.

Tt nhan dinh trén:

QUYET PINH

1. Ap dung diém c khoan 2 Diéu 341; diém s khoan 1, khoan 2 Diéu 51; Piéu
65 B0 luat hinh su.

Tuyén bé: bi cdo Pham Van T pham t01 “Lam gia tai liéu cua co quan, 16
churc”

Xur phat: bi cao Pham Van T 30 (ba muoi) thang tu nhung cho hudong an
treo. Thoi gian thir thach 13 60 (sau muoi) thang tinh tir ngdy tuyén an so tham.

Giao bi cdo Pham Van T cho Uy ban nhan dan phuong D, thi xa D, tinh Ha
Nam tiép tuc giam sat, gido duc trong thoi gian thir thach.



Trudng hop ngudi duoc hudng an treo thay dbi noi cu tra thi thuc hién
theo quy dinh tai Piéu 92 Luat thi hanh 4n hinh su.

Trong thoi gian thtr thach, néu nguoi duoc huéng 4n treo ¢ y vi pham
nghia vy theo quy dinh cta Luat Thi hanh 4n hinh sy 02 1an tré 1én thi Toa an ¢
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ciia ban an da cho
huong an treo. Truong hop thuc hién hanh vi pham t01 mdi thi Toa an bude
nguoi d6 phai chdp hanh hinh phat ctia ban an trude va tong hop voi hinh phat
cua ban an mai.

2. Vé hinh phat b6 sung: Ap dung khoan 4 Diéu 341 BLHS: Phat bi cdo Pham
Vian T s6 tién 5.000.000d (nim triéu déng) dé sung ngan sach Nha nudc.

3. Vé xir Iy vit chimg: Ap dung Piéu 47 Bo luat hinh su va diéu 106 Bo luat td
tung hinh su.

Tich thu sung ngan sach nha nudc: 01 may photocopy da cti mau den, nhan
hiéu Epson WF-7710 c0 seri *X45T038326*; 01 cay may tinh da cli vé mau den,
dan nhan Céng ty Tr va 01 man hinh vi tinh da ¢t mau den nhan hiéu LG c& 29 inch
0O seri 702NTZNOAS839.

Tra lai bi cdo Pham Van T: 01 Gidy chtng nhan ding ky ho kinh doanh sé:
06B8002342 dang ky lan dau ngay 15 thang 9 nam 2017 ctia Phong tai chinh ké
hoach huyén Duy Tién cép cho ho kinh doanh Pham Van T; 01 t¢ khai hoat dong co
s¢& dich vu photocopy ngay 29 thang 9 ndm 2017 cia Pham Van T c6 xac nhan cua
Phong véan héa va thong tin huyén Duy Tién

(Pic diém vat ching nhu bién ban giao nhan giita Cong an tinh Ha Nam va
Chi cuc Thi hanh an dan sy thi xa Duy Tién ngay 06/4/2021; nhu bién ban giao
nhan tai liéu gitta Toa an nhan dan thi xa Duy Tién va Chi cuc Thi hanh an dan su
thi xa Duy Tién).

4. Vé én phi hinh su so tham: Ap dung Diéu 136 Bo luét to tung hinh su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi: Bude
bi cao Pham Van T phai chiu 200.000d (hai tram nghin dong).

Bao cho bi cao dugce quyén khang céo ban 4n trong han 15 ngay ké tur ngay
tuyén an; nguoi co quyén loi, nghia vu lién quan dén vu an vang mat duoc quyén
khang cdo ban an trong han 15 ngay ké tir ngay nhan duogc ban an hodc tir ngdy ban
an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Luat Thi hanh 4n
dan su; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su./.

Noi nhén: T/M HQI PONG XET XU SO THAM
- TAND tinh Ha Nam; Tham phan - Chu toa phién toa

- VKSND tinh Ha Nam;

- Cong an thj xa Duy Tién;

- VKSND thi xa Duy Tién,

- Chi cuc THADS thi xda Duy Tién;
- 86 Tu phap tinh Ha Nam,

- Bi cdo, dwong su

- Luu hé so vu an. Manh Xuan Hai






