TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO VIET TRi Poc 1ap - Tu do - Hanh phiic
TINH PHU THQ

Ban 4n so: 13/2021/DSST
Ngay: 13/7/2021
(V/v tranh chap hop dong vay tai san)

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRI, TINH PHU THQ

- Thanh phan Hpi dong xét xir so' tham gém co:

Tham phdn - Chii toa phién toa: Ba Cao Thi Pao

Cdc héi tham nhan dan: 1. Ong Vii Tuan Hung

2. Ba Nguyén Thu Phuong

Thir ky phién toa: Ba P Hoang Diép — Thu ky Toa an nhan dan thanh phd Viet
Tri

Pai dién Vién kiém sdt nhan dan thanh pho V tham gia phién toa: Ba Nguyén
Thanh Huyén — Kiém sat vién.

Ngay 13 thang 7 nam 2021 tai tru s& Toa 4n nhan dan thanh phd V xét xtr cong
khai vu an dan sy thu 1y s6 48/2021/TL.ST-DS ngay 14/4/2021vé viéc "Tranh chap
hop dong vay tai san" theo Quyét dinh dwa vu an ra xét xir so: 21/2021/QDXXST-
DS ngay 24/6/2021 gitra cac duong su:

Nguyén don: Chi Poan Thi P — Sinh ndm 1986

Pia chi: Khu 3, phuong V2, thanh phd V, tinh Pha Tho.

Bi don: Anh L& Quang T — Sinh nam 1987

Dia chi: T6 48 (nay 1a t6 29), khu 11, phuong T2, thanh phd V, tinh Pha Tho.

(Chi P va anh T déu c6 mit)

NOI DUNG VU AN

Theo don khéi kién va 1oi khai trong qud trinh gidi quyét vu dn va tai phién toa
hdom nay, nguyén don la chi Doan Thi P trinh bay:

Chi P ¢c6 mbi quan hé quen biét véi anh Lé Quang T vi chi P la khach hang vay
tién tai Ngan hang Q noi anh T 1am viéc. Ngay 17/9/2019, anh T vay chi P s tién
320.000.000 dong dé lo viéc gia dinh (c6 viét gidy vay tién) va hen dén ngay
17/9/2020 s& tra toan bd cho chi P, 14i suat hai bén thoa thuan miéng. Trong thoi gian
vay tién, anh T tra 13i day du va dung hen. Ngay 10/01/2020, anh T vay tiép cta chi P



290.000.000d6ng, c6 viét gidy vay tién va hen dén ngay 10/01/2020 sé& tra tién cho
chi P, 1ai suit hai bén thoa thuan miéng.

Trong qud trinh vay, anh T d4 tra cho chi P mot phan sé tién gdc va 13i. Bén
ngay 02/9/2020, chi P va anh T théng nhat chét s6 no gbc anh T con ng chi P 1a
365.000.000d (Ba trim sau muoi lim triéu déng). Hai bén co viét gidy cho nhau, s6
tién trén hai bén chét no tinh vay tir ngay 25/7/2020 va anh T chua tra 13i khoan vay
nay tir ngay 25/7/2020, 1ai suat hai bén thoa thuan miéng 1a 2,5%/thang, khong ghi
thoi han tra ng. TUr thoi diém d6 cho dén nay, chi P doi nhiéu 1an nhung anh T khong
tra no géc va lai cho chi. Nay chi P dé nghi Toa an budc anh T tra cho chi P s6 tién no
gbc 1a 365.000.000 ddng va sb tién 1ai 1a 1,66%/ thang tinh tir ngay 25/7/2020 dén
ngay Toa an dua vu an ra xét xtir 13/7/2021 theo quy dinh cua phap luat.

*Bi don anh Lé Quang T trinh bay: Anh T thira nhan c6 quan hé quen biét
v6i chi P vi chi P 14 khach hang vay tién tai Ngan hang Quan d6i noi anh T lam viéc.
Anh T thira nhan viéc anh c6 vay tién cta chi P nhu chi P trinh bay 1a dtng. Trong qua
trinh vay tién ctia chi P, anh T d4 tra ca tién gdc va 14i nhiu lan, tién 14i 1a 1.000d6ng
dén 1.500 dong/ 1.000.000dong/ngay (Khoang 3-4,5%/thang). Pén ngay 02/9/2020,
anh T va chi P di chdt sb no géc con lai 365.000.0004 (Ba tram sau muoi lam tri¢u
d6ng), hai bén thoa thuan khong tinh 13i nita va chi P s& tao diéu kién dé anh T tra sd
tién vay gitta anh T va chdng chi P 13 anh Pham Anh T3 trudc, sau d6 moi tra dén
khoén tién anh T vay chj P.

Nay chi P khai kién dé nghi Toa an budc anh T tra cho chi P 365.000.000d va
s tién 13i 14 1,66%/ thang tinh tir ngay 25/7/2020 dén ngay Toa an dua vy 4n ra xét Xt
13/7/2021. Anh T chi nhét tri tra cho chi P sd tién gdc 365.000.000 dong. Con s tién
|3i tir ngay 25/7/2020 dén ngay xét xir 13/7/2021, anh T xin chi P khong tinh nita, néu
khong dugc dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Dai di¢n Vign kiém sdat nhén din thanh pho \, tinh Phii The tham gia phién
tod phdt biéu y kién:

- Vé viéc tuan theo phdp luat t6 tung trong qud trinh giai quyét vu 4n clia Tham
phan, Hoi dong xét xtr duogc thuc hién theo dung quy dinh ctia B luat tb tung dan su.
Viéc chdp hanh phép luat clia nhitng ngudi tham gia t6 tung dan su ké tir khi thu 1y vu
4n cho dén trudc thoi diém Hoi dong xét x{ nghi 4n nguyén don, bi don di chap hanh
dang theo dung quy dinh ctia B luat tb tung dan su;

- Vé ndi dung vu an: Dé nghi Hoi dong xét xr:

+ Chép nhan yéu cau khéi kién ctia chj Poan Thj P:

Budc anh L& Quang T tra cho chi Poan Thi P sb tién gbc 1a 365.000.000
dong va tién 14i tinh tir ngay 25/7/2020 dén ngay 13/7/202 theo khoan 2 Piéu 468
B0 luat Dan su.

V& an phi dan su so thim: Anh T phai chiu 4n phi theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctu c4c tai liéu c6 trong hd so vu an duoc tham tra tai phién toa va
can cr vao két qua tranh luan tai phién toa, Ho1 dé)ng xét xtr nhan dinh:

[1] Vé thii tuc t6 tung: Bi don anh L& Quang T ¢6 diang ky ho khau thudng trd
& t6 48 (nay 1a t6 29), khu 11, phuong T2, thanh phd V, tinh Phi Tho nén vu 4n thuoc
tham quyén giai quyét ctia Toa 4n nhan dan thanh pho Viét Tri.

[2] Quan hé phép luat tranh chdp trong vu 4n nay 1a tranh chép hop ddng vay
tai san.

[3] V& nodi dung: Xét thay chi Poan Thi P va anh L& Quang T ¢6 mdi quan hé
quen biét nhau chi P d4 nhiéu 1an cho anh T vay tién. Trong qué trinh vay, anh T da
tra cho chi P mot phan sé tién goc va 1ai. Pén ngay 02/9/2020, chi P va anh T théng
nhét chét s ng géc anh T con ng chi P 1a 365.000.0004 (Ba tram sdu muoi lam triéu
ddng), tir ngay 25/7/2020 dén ngay 02/9/2020 anh T chua tra 1di cho chi P. Sau khi
chét no hai bén viét gidy cho nhau khong ghi thoi han tra ng, theo chi P khai khi nao
chi P can doi anh T phai tra ngay cho chi P. Do vay hop dong vay tai san gitta chi P
va anh T 12 hop dong vay khong ky han.

Xét yéu cau cua chi P thiy rang: Chi P va anh T déu théng nhit, anh T ¢6 no
ctia chi P s6 tién gbe 1 365.000.000d0ng, anh T ciing nhét tri tra cho chi P s6 tién gdc
nay. Do vy can budc anh T phai tra cho chi P s6 tién gdc 1a 365.000.000d6ng.

Xét vé tién 13i thay rang: Theo anh T khai sau khi chét no khoan tién
365.000.000d chi P khong tinh l&i, nhung tai bién ban hoa giai thanh ngay 3/6/2021
anh T thong nhat tra cho chi P ca goc va 1ai 1a 400.000.000d va tai bién ban hoa giai
ngay 12/7/2021 anh T xin chi P khoan tién 14i tir ngay 25/7/2020 cho dén nay, diéu do
chtng t6 rang chi P cho anh T vay khoan tién trén c6 thoa thuan vé 13i, nhung khong
xé4c dinh rd muc 13i suit va co tranh chip vé 14i nén theo quy dinh tai khoan 2 Diéu
468 Bo luat dan sy thi 14i suat duoc xac dinh bang 50% muc 13i sudt gigi han quy
dinh tai khoan 1 Diéu nay tai thoi diém tra ng. Vi vay viéc chi P yéu cau anh T phai
tra 13i cho chi 1a 1,66%/ thang 1a khéng chap nhan dugc ma chi c¢6 can ctr chdp nhan
1a 0,83%/1 thang theo quy dinh ctia B0 luat dan su.

Xét vé thoi han dé tinh 14i thdy rang: Chi P va anh T déu thong nhét khoan tién
chét no tinh vay tir ngay 25/7/2020 va anh T chua tra 13i cho chi P tir ngay 25/7/2020
cho dén nay. Chi P yéu cau tinh I4i tir ngay 25/7/2020 cho dén ngay Toa an dua vu an
ra xét xtr 1a c¢6 cin ctr nén dugc chap nhan.

Vé 13i suat dugc tinh nhu sau: 365.000.000d6ng (tién gdc) x 0,83%/ thang x 11
thang 18 ngay (tir ngay 25/7/2020 dén ngay 13/7/2021) = 35.137.000d6ng. Do vay
can budc anh T phai cho chi P s tién 13i 1a 35.137.000d6ng.

Tong ca Goc va l1ai anh T phai tra cho chi P la: 365.000.000d6ng +
35.137.000d6ng = 400.137.000ddng.

[4] Vé an phi: Vi yéu cau khoi kién cta chi Poan Thi P duoc chép nhan nén
anh L& Quang T phai chiu an phi theo quy dinh ctia phap luat.



Xét dé nghi cua Pagi dién Vién kiém sat nhdn dén thanh phé V, tinh Phu Tho
tham gia phién toa phdt biéu y kién thdy la phit hop nén chdp nhdn.
Vicac létrén,

QUYET PINH

Can cr vao khoan 3 Piéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39; Piéu 147 bo luat t6 tung dan su; Diéu 463, 465, 466, 357, 468, 469 Bo luat dan
su; Khoan 2 Diéu 26 nghi quyét s 326/2016/UBTVQH 14 ngay 30/12/2016.

1/ X Chép nhan yéu cau khéi kién cta chi Poan Thi P.

Budc anh L& Quang T tra cho chi Poan Thi P sé tién gbc 1a 365.000.000d
(Ba trim sau muoi 1am triéu dong) va li 1a 35.137.000d (Ba muoi lam triéu mot
trim ba muoi bay nghin dong), tong 13 400.137.000d (Bbn trim triéu mot trim ba
muoi bay nghin dong) .

Ké tir ngay tiép theo ciia ngdy xét xir so tham cho dén khi thi hanh 4n xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh &n theo
muc 13i xuat quy dinh tai khoan 2 Diéu 468 bo luat dan sy 2015.

2/ V& an phi: Anh L& Quang T phai chiu 20.005.000d (Hai muoi triéu khong trim
linh nim nghin dong) 4n phi dan sy. Tra lai cho chi Poan Thi P s6 tién tam tng an phi 1a
9.725.000d (Chin triéu bay trim hai muoi lim nghin dong) theo bién lai thu tién tam tmg an
phi s6 A A/2020/000210 ngay 12/4/2021 cuia chi cuc thi hanh an déan sy thanh phd V.

“Truong hop quyét dinh duoc thi hanh theo qui dinh tai diéu 2 Ludt thi hanh dn
dan su thi nguoi duoc thi hanh dn ddn su, nguoi phdi thi hanh dn ddn su ¢6 quyén thod
thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi cuong ché
thi hanh dan theo qui dinh tai cdc diéu 6,7, 7a va 9 Ludt thi hanh dn ddn su; thoi hiéu thi
hanh dn duoc thuc hién theo qui dinh tai diéu 30 Ludt thi hanh dn ddn su’”.

Puong su ¢6 mit tai phién tda c6 quyén khang cdo trong thdi han 15 ngay
ké tir ngdy tuyén an dé dé nghi xét xir theo thii tyc phiic tham.

Noi nhén: T/M HOI PONG XET XU SO THAM
- VKSND tinh, TP Tham phan — Chii toa phién toa
- Thi hanh dan.

- Cé&c duong su.
- Luu ho so, an vdin

Cao Thi Dao



DPuong su ¢ mat tai phién tda co6 quyén khang cdo trong han 15 ngly ké tir ngay
tuyén 4n dé dé nghi xét xir theo trinh ty phiic tham.
THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Cao Thi Dao



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO VIET TRi Poc 1ap - Tu do - Hanh phiic
TINH PHU THQ




BIEN BAN NGHI AN
TOA AN NHAN DAN THANH PHO VIET TRI - TINH PHU THO
Vi Hoi dong xét xit gom co:
Tham phdn - Chii toa phién toa: Ba Cao Thi Pao
Cdc héi tham nhén ddan:Ong Nguyén Huy Tru
Ong Vii Van Chuyén
Can ct vao diéu 236 bo luat to tung dan su
Vaohoi gio  phit, ngay 31 thang 12 nam 2019 tai phong nghi an, Hoi
dong xét xur so thadm da tién hanh nghi 4n doi v6i vu 4n kinh doanh thuong mai giita:
- Nguyén don: Téng Cong ty gidy Viét Nam
Pia chi: 25A, ph6 Ly Thuong Kiét, phuong Phan Chu Trinh, quan Hoan Kiém,
thanh ph6 Ha Noi.
Pai dién theo Gy quyén cta nguyén don: Ong Nguyén Khic Long - Chuc vu:
Chuyén vién ban phap ché.
- Bi don: Tong Cong ty Bao hiém Bao Viét
Dia chi: 104 Tran Hung Pao, phudng Ctra Nam, quan Hoan Kiém, thanh phd Ha
Noi.
Pai dién theo try quyén ctia bi don:
+ Ong Tran Thé Thirc - Chirc vu: Trudng phong nghiép vu 3 - Cong ty Bao
Viét Pha Tho.
+ Ong Lé Thanh Duong- Chtrc vu Pho giam Pdc Cong ty Bao Viét Phu Tho.
- Nhitng nguoi cé quyén loi va nghia vu lién quan c6 yéu ciu doc lap:
1/ Cong ty Co phan thwong mai xdy dung Nam Thing
Dia chi: SN36, t6 1, khu 6, thi trin Phong Chéu, huyén Phu Ninh, tinh Pht Tho.
Nguoi dai dién theo phép luat: Ong Nguyén Hoai Nam - Chuc vy : Giam ddc.
Pai dién theo Gty quyén: Ong Pham Vin Thoa, sinh nim 1989.
Pia chi: To 10, phuong Pai Kim, quan Hoang Mai, thanh phd Ha Noi.
2/ Cong ty TNHH MTYV Phu Hoang
Pia chi: Khu 11, thi trin Ha Hoa, huyén Ha Hoa, tinh Pha Tho.
Nguoi dai dién theo phap luat: Ong Pham Quang Khanh - Chirc vu : Giam déc.
Pai dién theo tiy quyén: Ba Nguyén Thi Mén, sinh nam 1975.
Dia chi: S6 57, ngd 10, phudong T Phung, quan Dong Pa, thanh phd Ha Noi.
- Ngudi ¢6 quyén loi va nghia vu lién quan:
Cong ty TNHH Giam dinh, dinh gia va dich vu ky thuat Biao Tin
(Baotinvatesco).
Dia chi: Tang 4 toa nha Rublue, s6 223 Poi Can, Quan Ba Dinh, thanh phé Ha
Noi.
Pai dién theo uy quyén: Ong Hoang Mai Hing - Chtrc vu: Phé giam déc Cong ty
TNHH Gidm dinh, dinh gia va dich vu k¥ thuat Bao Tin.



Can ct vao céc ching cit va tai liéu da dugce thdm tra tai phién tod, cin ctf vao
két qua tranh luan tai phién toa, trén co s& xem xét day du toan dién cac ching cu, y
kién cta dong su. Hoi dong xét xr thao luan va bi€u quyét vé nhitng van dé phai giai
quyét trong vu an nh sau:

1/ Vé diéu luat ap dung: Can ct khoan 1 Piéu 30, khoan 1 Diéu 35, khoan 1
Diéu 39, diém b khoan 1 Diéu 40, khoan 1 Diéu 147, Piéu 273 cua Bo luat TH tung
dan sy; Pidu 12, 13, 17, 18, 29, 30, 46, 47 Luét kinh doanh bao hiém; khoan 10 Diéu
3 Luat xay dung nam 2014; Diéu 306 Luat thuong mai nam 2015; An 1¢ s6 09/2016
ciia Hoi ddng Tham phan Toa 4n nhan déan tdi cao; khoan 2, 4 Diéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

Két qud biéu quyét: 3/3

2/ Vé noi dung : Xir: Chap nhan mot phan yéu cau khoi kién ctia nguyén don
1a Téng Cong ty Gidy Viét Nam va chap nhan yéu cau doc lap Cong ty CPTMDV
Nam Thang va Cong ty TNHHMTYV Phu Hoang.

+ Budc Tong cong ty Bao hiém Béao Viét phai boi thuong thiét hai cho Cong ty
CPTMDV Nam Thang tong sb tién 1a 606.094.805d (Sau tram linh sau triéu khong
tram chin muoi tu nghin tdm tram linh ndm dong).

+ Budc Tong cong ty Bao hiém Béao Viét phai boi thuong thiét hai cho Cong ty
TNHHMTYV Pht Hoang tong s6 tién 13 985.305.024 (Chin trdim tdm muoi lam triéu
ba trim linh nam nghin khong trim hai tu dong).

Ké tir ngay ban an c6 hiéu lyc phap luat, Céong ty CPTMDV Nam Thing va
Cong ty TNHHMTV Pha Hoang c6 don dé nghi thi hanh an, néu Tong cong ty Bao
hiém Bao Viét khong tra dugc khoan tién phai thi hanh, thi hang thang con phai chiu
khoan tién 13i véi 14i suat qua han T binh trén thi truong tai thoi diém xét xir so thAm
tuong ung vaéi thoi gian chua thi hanh an.

2/ Vé an phi: Tong Cong ty bao hiém Bao Viét phai chiu an phi 59.741.994d
(Nam muoi chin triéu bay trim bon muoi mét triéu chin trim chin muoi tu dong) tién
an phi kinh doanh thuong mai so thim. Tong Cong ty Gidy Viét Nam phai chiu an
phi 17.870.100d (Muoi bay triéu tim trim bay muoi nghin mot trim dong) tién an
phi. Xac nhan Tong cong ty Gidy Viét Nam da nop 31.500.000d (Ba muoi mét triéu
nim tram nghin dong) theo bién lai thu tién tam tmg an phi sé 0002987 ngiy
21/1/2019 ciia Chi cuc thi hanh an dan sy thanh phd V. Hoan tra cho Tong Cong ty
Gidy Viét Nam sb tién tam tng an phi d nop 1a 13.629.900 ¢ (Mudi ba triéu sau
tram hai chin nghin chin trim dong). Hoan tra lai cho Cong ty CPTMDYV Nam Théng
s6 tién tam Ung an phi 1a 300.000d (Ba trim nghin dong) theo bién lai thu tién tam
tmg an phi s6 0000340 ngay 15/8/2019 cua chi cuc thi hanh an dan sy thanh phd V.
Hoan tra lai cho Cong ty TNHHMTYV Phti Hoang s tién tam tmg an phi 1a 300.000d
(Ba traim nghin d6ng) theo bién lai thu tién tam tGng an phi s6 0000339 ngay
15/8/2019 cta Chi cuc thi hanh 4n déan sy thanh phd V.



"Truwong hop Bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn ddn sw ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dan theo quy dinh tai cdc Diéu 6, 7, 7a va 9 Ludt thi hanh dn dén
sw; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dén
dan su".

Két qua biéu quyét: 3/3

Nghi an két thiic vao hoi........ gio.......phit, ngay 13 thang 7 nam 2021,

Bién ban nghi an da dugc doc lai cho tit ca thanh vién Hoi dong xét xir cing
nghe va ky tén dudi day.
THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Cao Thi Dao



...Nhu vay, Baotinvatesco da cin cit vao thuc té ton that va cac van ban c6 lién quan,
xac dinh muc ton that so b ma Tong Cong ty gidy Viét Nam phai chiu sau sy cb
mua bdo 13 2.300.000.000d (Hai ty ba trim triéu dong) va dua ra muc du kién bodi
thudng véi thiét hai nay voi s6 tién 1a 1.700.000.000d (Mot ty bay tram triéu dong).
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Ngay 26/10/2015, Tong Cong ty gidy Viét Nam di ky hop dong bao hiém sd
PTL.DO1.CAR.15.HD28, trong d6: Nguoi duoc bao hiém 1a Téng cong ty Gidy Viét
Nam, don vi thi cong la Cong ty TNHH MTV Pht Hoang va Coéng ty CP TMXD
Nam Thang; Cong trinh dugc bao hiém: Du 4n "H tro dau tu dudng ranh PCCR cép
bach gin v6i dudng 1am nghiép khu vuc ring nguyén liéu gidy Phii Tho va Vinh
Phuc" cua téng Cong ty Gidy Viét Nam; Pham vi bao hiém: Bao hiém moi ton that
hoc thiét hai vat chat truc tiép bat ngd ma khong luong trude duoc xdy ra trong qua
trinh thi cong x4y dung cac tuyén dudng 1am nghiép thuéc Dy an "HO tro dau tu
duong ranh PCCR cip bach gin voi dudng 1am nghiép khu vuc rimg nguyén liéu
gidy Pha Tho va Vinh Phuc" cia Tong Cong ty Gidy Viét Nam do bat ky nguyén
nhan nao khong thudc nhitng nguyén nhan bi loai trir theo Quy tic bao hiém Moi rii
ro xdy dung, lip dit ban hanh theo quyét dinh s6 3607/2008/QD-TGP ngay
24/12/2008 ctia Tong giam déc Cong ty Bao hiém Bao Viét va cac diéu khoan bo
sung dinh kém; Pia diém duoc bao hiém: Cac tuyén dudng 1am nghiép cua cac cong
ty lam nghiép: Lap Thach, Poan Hung, Tam Théng, Yén Lap, Xuan Dai, Tam son
thuoc Tong Cong ty Gidy Viét Nam cia cac tinh Pha Tho va Vinh Phtc; Thoi han
bao hiém: bat dau tir ngay khoi cong cong trinh dén khi hét thoi gian bao hanh cong
trinh (thoi han bao hiém cho cong tic bao hanh 13 12 thang theo diéu khoan bd sung
004); Gia tri cong trinh dugc bao hiém 1a 19.836.812.744d (Muoi chin ty tam trdm ba
muoi sdu triéu tdm trim mudi hai nghin bay trim bén muoi bdn dong), trong d6
Cong ty Lam Nghiép Lap Thach 1a 2.370.135.027 VND, Cong ty Lam Nghi¢p Poan
Hung 13 1.805.598.411 VND, Cong ty Lam Nghiép Tam Théng 1a 2.621.176.606
VND, Cong ty Lam Nghiép Yén Lap la 816.176.139 VND, Cong ty Lam Nghiép
Xuan Dai 1a 6.634.389.403 VND, Cong ty Lam nghi¢p Tam Son la 5.589.337.158
VND; Mic khéu trir: Ton that vat chat, sy ¢ doi véi rii ro thién tai 1a 10.000.000d/1
su ¢d, sy c6 doi véi rui ro khac 1a 7.000.000d/ 1 sw co; Dicu kién, diéu khoan béo
hiém: Theo quy tic "Bao hiém moi rai ro xay dung, lip dat" ban hanh theo quyét
dinh s6 3607/2008/QD-TGD ngay 24/12/2008 ciia Téng giam déc Cong ty Bao hiém
Bao Viét va cac diéu khoan sira d6i bd sung dinh kém hop déng; Piéu khoan bd
sung: DDKBS004: Bao hiém bao hanh mé rong (thdi han bao hanh 12 thang).

Tir ngay 10/10/2017 dén ngay 14/10/2017 do anh huéng ctia con béo sé 10 cac
tinh Vinh Phuc, Phit Tho xdy ra hién tuong mua lén kéo dai dan dén tinh trang 10
quét va sat 1& dat gay hu hong cho cac hang myc cong trinh thudc du an (Pia diém
x4y ra ton that: Cac tuyén duong 1am nghiép cua cac Cong ty 1am nghiép: Xuéan Dai,
Tam Son, thudc Tong cong ty Gidy Viét Nam tai Tan Son, Phii Tho).
Dién bién ton that: Khong c6 thiét hai vé ngudi, dbi véi cong trinh xay dung xay ra
cac thiét hai nhu: Sat 16 mai taluy 4m va taluy duong ciia cac tuyén duong, troi xo6i
16p mat duong, tré1 x61 cac ro da tai cac vi tri mat tran cua cac tuyén duong thude du
an. Sau khi xay ra su cd, ngay 20/10/2017, Tong cong ty Gidy Viét Nam da tién hanh
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gti Thong bao su ¢b bao hiém xay dung va Thu khiéu nai dén Cong ty bao hiém Bao
Viét theo ding quy dinh.

Vé dia diém xdy ra ton that: Céac tuyén duong 1am nghiép cua céc Cong ty 1am
nghiép Xuan Pai va Cong ty 1am nghiép Tam Son, thudc Tong cong ty Gidy Viét
Nam tai Tan Son, Phu Tho. Xét thdy day 1a cac tuyén duong thudc dia diém dugc bao
hiém theo Hop d6ng bao hiém sé PTL.DO1.CAR.15.HD28.

Can ctr theo bang tinh chi phi thiét hai thuc té do sat 16 tai tuyén duong Lam
nghiép thudc Cong ty 1am nghiép Tam Son va Xuan Dai ma Cong ty CPTMDV Nam
Thing d3 thi cong 1a 1.254.830.000d0ng. Ma theo gid tri cong trinh bao hiém cua
Hop dong bao hiém PTI.DO1.CAR.15.HD28 thi gia tri bao hiém cua tuyén dudng
thudc Cong ty Lam Nghi¢p Xuan Dai 1a 6.634.389.403 VND, Cong ty Lam nghiép
Tam Son la 5.589.337.158 VND. Vay chi phi thiét hai thuc té tai tuyén duong Lam
nghi¢p thudc Cong ty 1am nghi€p Tam Son va Xuan Dai ma Cong ty CPTMDV Nam
Thang d3 thi cong 1a 1.254.830.000d6ng van thudc pham vi gia tri bao hiém.

Cin ctr theo bang tinh chi phi thiét hai thyc té do sat 16 tai dudng Lam nghiép
thudc Cong ty 1am nghi¢p Tam Son ma Cong ty TNHHMTYV Phu Hoang da thi cong
1a 808.980.000 dong. Ma theo gia tri cong trinh bao hiém cua Hop dong bao hiém
PTI1.D01.CAR.15.HD28 thi gia tri bao hiém cua tuyén duong thudc Cong ty Lam
nghi¢p Tam Son 1a 5.589.337.158 VND. Vay chi phi thi¢t hai thuc té tai Tam Son ma
Cong ty TNHHMTV Pha Hoang d3 thi cong 1a 808.980.000 dong van ndm trong
pham vi gia tri bao hiém.

Vé thoi han bdo hiém: Bét dau tir ngay khoi cong cong trinh dén khi hét thoi
gian bao hanh cong trinh. C6 thé thay, thoi diém xay ra thiét hai vat chat ddi vdi cong
trinh xdy dung do Tong cong ty Gidy lam chil dau tu van thudc thoi han duge bao
hiém theo Hop dong bao hiém da ky gitta Tong Cong ty gidy Viét Nam va Tong
Cong ty bao hiém Bao Viét.

Vé trach nhiém thiee hién hop dong bdo hiém: Ngudi duoc bao hiém 13 Tong
Cong ty Gidy Viét Nam déng phi bao hiém day du, theo thdi han va phuong thirc
thoa thuan trong Hop dong bao hiém.

* Xét mirc boi thwong thiét hai theo yéu cau ciia nguyén don 1a Tong Cong
ty gidy Viét Nam:

Téng Cong ty Bao hiém Bao Viét da thué cong ty TNHH giam dinh, dinh gia
va dich vu ky thuat Bao Tin (Baotinvatesco) gidm dinh thi¢t hai. Cu thé nhu sau:

Xét Bao cdo giam dinh hién truong ngay 28/10/2017, don vi gidm dinh
Baotinvatesco da can ctr vao cac van ban cua B§ Xay dung nhu Pinh mtc dy toan
x4y dung cong trinh, Pinh muc stra chita, Pon gia cia UBND tinh Phi Tho...Nhu
vay, Baotinvatesco da can ctr vao thuc té ton that va cac van ban co lién quan, Xxac
dinh muc ton thit so bo ma Tong Cong ty gidy Viét Nam phai chiu sau sy ¢6 mua
bao 14 2.300.000.000d (Hai ty ba tram triéu dong) va dua ra mirc dy kién bdi thuong
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v6i thiét hai nay véi s6 tién 1a 1.700.000.000d (Mot ty bay tram triéu dong). Xét thiy,
muc du kién bodi thuong nhu trén 1a c6 can ctt vi don vi giam dinh da dua vao thuc té
nhing ton thit xay ra tai hién trudng cong trinh ddng thoi tinh toan muc thiét hai theo
don gia Nha nuéc quy dinh.

Xet Chung thw giam dinh ngay 19/01/2018, Baotinvatesco dua ra cac can cu
loai trir ton that khong thudc pham vi diéu chinh ciia Hop dong bao hiém 14 cac tuyén
duong ctia Cong ty LAm nghiép Xuan Pai, chi chap nhéan ton that thuéc pham vi diéu
chinh ctia Hop dong la cac tuyén duong cia Cong ty Lam nghiép Tam Son.
Baotinvatesco dé xuit mirc bodi thuong 1a chi phi hop 1y khéc phuc ton thét thudc
pham vi bao hiém sau khi trir di mirc mién thuong ap dung theo Hop ddng bao hiém
la 277.592.315 d (Hai tram bay muoi bay tri€u, nam tram chin muoi hai nghin, ba
trim muoi 1dm dong). Theo d6, Tong cong ty Bao hiém Bao Viét khong nhat tri boi
thuong cho Tong cong ty gidy Viét Nam sb tién 1.700.000.000 & (Mot ty bay tram
triéu dong) ma chi dé& xudt bdi thuong cho Toéng cong ty gidy Viét Nam sd tién
277.592.315 d (Hai trdam bay muoi bay tri¢u nam trdm chin muoi hai nghin ba trdm
mudi 1dm dong) cho cac chi phi khac phuc hang muc taluy duong, taluy 4m va khoi
luong dat ¢4 mat duong ciia cong trinh bi x6i troi. Doi véi phan khac phuc ton that do
sat 16 mai taluy duong cta cong trinh, Tong Cong ty Bao hiém Bao Viét cho rang d6
1a chi phi don dep hién trudng va Tong cong ty Gidy Viét Nam khong yéu cau bao
hiém nén khong duoc bao hiém. Xét thay day 1a nhan dinh thiéu cin ct boi 18:

V& quy dinh chi phi don dep: Trong ndi dung don Bao hiém moi rti ro vé cong
trinh xdy dung ban hanh keo theo quyét dinh sd 3670/2008/QD-TGP ngay
24/12/2008 ctia Tong giam dbc cong ty Bao hiém Bao viét chi quy dinh vé diéu kién
ma Nguoi dugc bao hiém dugc bdi thudng vé chi phi don dep véi diu kién chi phi
don dep phai dugc thé hién cu thé bﬁng sb tién va dugc thé hién trong Giéy ching
nhéan bao hiém hodc Hop déng bao hiém. Mit khac, trong don bao hiém moi rui ro vé
cong trinh x4y dung khong c6 ndi dung nao thé hién rd rang vé chi phi don dep.

Co thé théiy, viéc don dep hién truong sau khi thi cong cong trinh xay dung la
cong viéc mang tinh chat phu trg cho cong trinh. Hoat dong don dep nay duoc thuc
hién nham dam bao cho khu vyc cong trudng va cong trinh duge sach s& va an toan.
Hoat dong don dep khong 1am anh hudng dén két cau cong trinh va khong lién quan
dén cac bd phan ciu thanh cong trinh. Theo d6, cac hoat dong khic phuc hau qua do
thién tai gy ra d6i voi cac tuyén duong bi thiét hai do riii ro vé bdo lut, dat 16 khong
thé coi 1a hoat dong don dep cong trinh ma 1a hoat dong khéc phuc hau qua sau thi¢t
hai nham dua cong trinh xay dung vé hién trang ban dau, cho nén cac chi phi cho
viéc khéc phuc ton that, thiét hai vat chat cia cac cong trinh van thudc pham vi bao
hiém theo hop dong bao hiém da ky giita cac bén theo khoan 1.1 Piéu 1 Hop dong
bao hiém s6 PTL.DO1.CAR.15.HD28 "Néu trong thoi han bao hiém, bat ky mot hang
muc nao cua Dy an "Hd tro dau tu dudng ranh phong chéng chay rimg cap bach gin

13



v6i dudng 1am nghiép khu vuc rimg nguyén liéu gidy Pha Tho va Vinh Phuc hay bat
ky bo phan nao ctia hang muc d6 bi ton that vt chat bat ngd va khong ludng trude
dugc do bat ky nguyén nhan nao giy ra khong thudc diém loai trir quy dinh trong
Quy tic bao hiém téi mic can thiét phai sira chita hodc thay thé thi bén B c6 trach
nhiém boi thuong cho bén A béng cach tra tién, stra chita hodc thay thé". Nhu vay,
viéc cong trinh xay dung bi thiét hai vat chat do anh hudng con bdo 14 bat ngdy va
khong thé luong trude duge, cac ton that ndy ciing khong thudce diém loai trir quy
dinh trong Quy tic bao hiém nén Tong cong ty bao hiém co trach nhiém bdi thuong
thiét hai theo giam dinh hién truong ban ddu ngay 28/10/2017 cho Tong cong ty
Gidy Viét Nam.

Péi voi phan khic phuc ton that do sat 16 mai taluy duwong ctia cong trinh,

d6i voi cong trinh xay dung xay ra cac thiét hai nhu: Sat 16 mai taluy 4m va
taluy duong ctia cac tuyén dudng, troi x6i 10p mat dudng, troi x6i cc ro da tai cac vi
tri mat tran cua cac myén duong thudc du an. Sau khi xay ra su ¢,

t6n that khong thudc pham vi diéu chinh ctia Hop dong bao hiém 1a céc tuyén
duong ciia Cong ty LAm nghiép Xuan Pai, chi chap nhéan ton that thuoc pham vi diéu
chinh cia Hop dong la cac tuyén duong cia Cong ty Lam nghiép Tam Son.
Baotinvatesco dé xuit mrc bdi thuong 1a chi phi hop 1y khic phuc ton that thudc
pham vi bao hiém sau khi trir ¢i mirc mién thudng ap dung theo Hop ddng bao hiém
la 277.592.315 d (Hai tram bay muoi bay triéu, nam tram chin mwoi hai nghin, ba
trim muoi 1dm dong). Theo d6, Tong cong ty Bao hiém Bao Viét khong nhat tri boi
thuong cho Tong cong ty gidy Viét Nam s6 tién 1.700.000.000 d& (Mot ty bay trdam
triéu dong) ma chi dé xuét boi thuong cho Tong cong ty gidy Viét Nam sb tién
277.592.315 d (Hai tram bay muoi bay triéu ndm tram chin muoi hai nghin ba tram
mudi 1am dong) cho céc chi phi khac phuc hang muc taluy duong, taluy 4m va khoi
luong dat d4 mat duong ctia cong trinh bi x6i troi. Pi v6i phan khic phuc ton that do
sat 16 mai taluy duong cta cong trinh, Tong Cong ty Bao hiém Bao Viét cho rang d6
1a chi phi don dep hién trudng va Tong cong ty Gidy Viét Nam khong yéu cau bao
hiém nén khong duoc bao hiém. Xét thay day 1a nhan dinh thiéu can cir boi 18:

Vé quy dinh chi phi don dep: Trong ndi dung don Bao hiém moi rai ro vé cong
trinh x4y dung ban hanh keo theo quyét dinh sé 3670/2008/QD-TGP ngay
24/12/2008 cua Tong giam doc cong ty Bao hiém Bao viét chi quy dinh vé diéu kién
ma Ngudi dugc bao hiém duge bdi thuong vé chi phi don dep véi diéu kién chi phi
don dep phai duoc thé hién cu thé bz“mg sb tién va duoc thé hién trong Giéy chiing
nhan bao hiém hoic Hop déng bao hiém. Mat khac, trong don bao hiém moi rti ro vé
cong trinh xay dung khong c6 ndi dung nao thé hién rd rang vé chi phi don dep.

C6 thé thay, viéc don dep hién truong sau khi thi cong cong trinh x4y dung 13
cong viéc mang tinh chat phu tro cho cong trinh. Hoat dong don dep nay duoc thuc
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hién nham dam bao cho khu vuc cong trudng va cong trinh duoc sach s& va an toan.
Hoat dong don dep khéng 1am anh huéng dén két cAu cong trinh va khéng lién quan
dén céac bod phan cAu thanh cong trinh. Theo do, cac hoat dong khéc phuc hau qua do
thién tai gdy ra d6i voi cac tuyén duong bi thiét hai do rui ro vé bdo lut, dat 16 khong
thé coi 1a hoat dong don dep cong trinh ma 1a hoat dong khic phuc hdu qua sau thiét
hai nham dua cong trinh xay dung vé hién trang ban dau, cho nén cac chi phi cho
viéc khéc phuc ton that, thiét hai vat chat cta cac cong trinh van thudc pham vi bao
hiém theo hop ddng bao hiém di ky giita cac bén theo khoan 1.1 Piéu 1 Hop dong
bao hiém s6 PTL.DO1.CAR.15.HD28 "Néu trong thoi han bao hiém, bat ky mot hang
muc nao cia Dy an "H trg dau tu dudng ranh phong chéng chay rimg cp bach gin
v6i dudng 1am nghiép khu vuc rimg nguyén liéu gidy Phtt Tho va Vinh Phuc hay bat
ky bo phan nao ctia hang muc d6 bi ton that vt chat bat ngd va khong ludng trude
dugc do bat ky nguyén nhan nao giy ra khong thudc diém loai trir quy dinh trong
Quy tic bao hiém téi mic can thiét phai sira chita hodc thay thé thi bén B c6 trach
nhiém boi thuong cho bén A bﬁng céch tra tién, stra chita hodc thay thé". Nhu vay,
viéc cong trinh xay dung bi thiét hai vat chit do anh huong con bao la bat ngo va
khéng thé ludong trude duogce, cac ton that ndy ciing khong thudc diém loai trir quy
dinh trong Quy tic bao hiém nén Tong cong ty bao hiém co trach nhiém boi thuong
thiét hai theo gidm dinh hién truong ban dau ngay 28/10/2017 cho Tong cong ty
Gidy Viét Nam.

Déi vai chi phi thiét hai thuc té tai tuyén dudng Lam nghiép thudc Cong ty 1am
nghiép Tam Son va Xuan Pai ma Cong ty CPTMDV Nam Théng di thi cong la
1.254.830.000d6ng. Theo Bao cio giam dinh, tuyén dudng da ban giao (cong ty Lam
nghiép Xuan Dai) thiét hai 333.287.000 dong, tuyén duong dang thi cong (Tudi Sudi
Vén - Cong ty Lam nghiép Tam Son) thiét hai.............. Can ct theo Quy tic bao
hiém va Pon bao hiém moi rui ro xay dung, sau khi moi phr:fm cua cong trinh dugc
bao hiém da dugc ban giao va dua vao sir dung thi trach nhiém ciia Tong Cong ty bao
hiém Béo Viét s& chdm dut voi phan d6. Vay, can chap nhan mic yéu cau bdi thudng
thiét hai d6i tuyén dudng dang thi cong (Tudi Sudi Vén - Cong ty Lam nghiép Tam

Péi voi chi phi thiét hai tai tuyén duong Tam Son ma Cong ty TNHHMTV
Phu Hoang da thi cong: Theo bao céo giam dinh tuyén duong di ban giao (cong ty
Lam nghiép Xuan Dai) thiét hai ....., tuyén dudng dang thi cong 1a cong ty 1am
nghiép Tam Son (tuyén subi nach ) c6 thiét hai thuc té 1a 1.116.084.000d (Mot ty mot
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tram muoi sdu triéu khong trim tdm muoi tu nghin dong). Tuy nhién, Cong ty
TNHHMTV Phtt Hoang dé xuat mirc bdi thuong 1a 808.980.000 ¢ ( Tam tram linh
tam triéu tam trdm chin muoi nghin ddng), van thudc pham vi gia tri bao hiém nén
can chip nhan yéu cau vé mirc bdi thuong cia TNHHMTV Pha Hoang.
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