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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET N
TINH THANH HOA DPéc 1ap — Tu do — Hanh phic
Ban an s6: 60/2021/HS-ST
Ngay 06 - 4 -2021

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET N
TOA AN NHAN DAN TINH THANH HOA
- Thanh phin Hpi dong xét xir so' thim gom cg:
Thém phan — Chii toa phién toa: Ba Lé Thi Thuy
Hoéi tham nhén dén: Ong Nguyén Trong Hung
Ong Hoang Anh Tho

-Thuw ky phién toa: Ba Trinh Thi Dung-Thu ky Toa 4n nhan dan tinh Thanh
Hoa.

- Pai di¢n Vién kiém sdt nhéan din tinhThanh Hod tham gia phién toa:

Ong Lé Minh Hué - Kiém sat vién.

Ngay 06 thang 4 nam 2021 tai try s¢ Toa an nhan dan tinh Thanh Hoa x¢ét
xtr 80 tham vu 4n hinh sy thy ly so 47/2021/TLST-HS ngay 22/02/2021 theo
Quyét dinh dua vy an ra xét xtr sb: 53/2021/QDXXST-HS ngay 08/3/2021 d6i
v&i cac bi céo:

1. L& Thé N - Sinh nam: 1972 tai huyén Hoang Hda, tinh Thanh Hoa; noi
cu tra: Phd Mai, x4 Quang Tam, TP. Thanh Hda, tinh Thanh Hda; nghé nghiép:
Lao dong tu do; trinh d6 hoc van: 1/12; dan toc: Kinh; ton gido: khdng; québc
tich: Viét Nam; con 6ng Lé Thé V (da chét) va ba Nguyén Thi H ; ¢6 vo 1a
Hoang Thi T va 02 con; Tién 4n, tién su: khéng; tam giit: ngay 15/11/2020; tam
giam: ngay 24/11/2020; cé mat.

2. Pao Pinh C - Sinh nim: 1971 tai thanh phé Thanh Hda, tinh Thanh
Hoa; noi cu tra: Thén Chién T, xd Quang Tam, TP. Thanh Héa, tinh Thanh Hoa:
nghé nghiép: Lao dong tu do; trinh d6 hoc van: khdng biét chir; dan toc: Kinh;
tén gido: khéng; qudc tich: Viét N; con dng Dao binh Mva ba Nguyén Thi; cé
vo 12 Dao Thi Th va 03 con; Tién an, tién su: khdng; tam gitr: ngay 15/11/2020;
tam giam: ngdy 24/11/2020; thay thé bién phap “tam glam” bang bién phap
“Cam di khéi noi cu tri” ngay 14/12/2020; bi céo tai ngoai; cé mat.

3. Nguyén Vin T - Sinh nim: 1996 tai thanh phé Thanh Héa, tinh Thanh
Hoéa. noi cu tra: SN 39 ngd 251, duong Hai Thuong Lan Ong, khu phd 9,
phuong Quang T, TP. Thanh Hda, tinh Thanh Hda; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: 12/12; dan toc: Kinh; ton gido: khdng; qubc tich: Viét
Nam; con ong Nguyen Vin Ch (da chét) va ba Lé Thi H; c6 vo 1a Ha Thi Trva
02 con; Tién 4n, tién sy: khong; tam gitr: ngay 15/11/2020; thay thé bién phap
“tam gitr” bang bién phap “Cam di khoi noi cu tri” ngay 24/11/2020; bi cao tai
ngoai; cO mat.
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4. Nguyén Si B - Sinh nim: 1993 tai: TP. Sdm Son, Thanh Hoa; Noi cu
trd: Khu phd NT, phuong QT, TP. SS, tinh Thanh Héa; nghé nghiép: Lao dong
tu do; trinh dd hoc van: 9/12; dan toc: Kinh; tén gido: khdng; quéc tich: Viét N;
con ong Nguyen Si T va ba Nguyén Thi C; ¢d vo la Duong Thi H va 02 con;
tién an: khong; tién su: Ngay 16/9/2020 Cong an Thanh phé Sam Son xir phat vi
pham hanh chinh vé hanh vi xam hai stc khée nguoi khac; tam giir: ngay
15/11/2020; thay thé bién phap “tam giir” bang bién phap “C4m di khoi noi cur
tri” ngay 24/11/2020; bi cao tai ngoai; c6 mat.

5. Lé Puc L - Sinh nim 1972 tai: TP. Sam Son, Thanh Hoa; Noi cu tra:
SN 111, phé Mdi, P. Quang Tho, TP. Sam Son, tinh Thanh H6a; nghé nghiép:
Lao dong tu do; trinh do hoc van:12/12; dan toc: Kinh; ton giao: khong; quéc
tich: Viét N; con 6ng L€ Van Q va ba Lé Thi Thg; c6 vo la Nguyen Thi K va 03
con; Tién 4n, tién su: khong; tam gitr: ngay 15/11/2020; thay thé bién phap “tam
gitr” bang bién phap “Cam di khoi noi cu trd” ngay 24/11/2020; bi cao tai ngoai;
cO mat.

NOI DUNG VU AN:

Bicao Lé Thé N, Pao Pinh C, Nguyén Van T, Nguyén Si B va Lé Puc L
bi Vién kiém sat nhan dan tinh Thanh Hoa truy t6 v€ hanh vi pham t01 nhu sau:

1. Hanh vi t6 chirc danh bac ciia Lé Thé N va Pao Pinh C: Pau nim
2020, Lé Thé N dén nha Pao DPinh C (¢ thon 7, x3 Quang TAm, TP. Thanh Hoéa)
dé thué dat vuon nudi ga choi. Hai bén thoa thuan gia thué dat 1a 1.700.000d/1
thang (Lé Thé N da tra trudc cho Pao Pinh C 17.000.000d tién thué dat) dé to
chue cho cac cap ga choi da voi nhau dé cho cac con bac tham gia ¢4 cugc nhim
muc dich thu tién hd. Lé Thé N x4y 02 truong ga hinh tron (dudng kinh khoang
4m, chiéu cao khoang 0,7m) dé cho cac cip ga thi dau voi nhau. Mo tuan, vao
cac ngay thir Hai, thor Tu va Chu nhat, Lé Thé N t6 chire cho céac cap ga chot thi
dau va thu moi nguoi mang ga dén thi dau T cudc tir 300.000d dén 500. 000d;
thu mdi nguoi dén tham gia ca cuge tir 50.000d dén 100.000d khi ho ra vé. Lé
Thé N thué Pao Pinh C 200.000d/1 ngay t6 chirc choi ga. Pao Pinh C c¢6 nhiém
vu m& cong, déng cong cho cac con bac dén danh bac; truc xem déng hd bao
thoi gian moéi ho ga thi dau voi nhau 13 15 phat nghi 5 phut ¢t nhu vay cho dén
khi xac dinh T thua.

Ngay 15/11/2020, Lé Thé N t6 chirc cho 03 cip ga choi thi dau véi nhau

gom:

- Cap thir nhat: Con ga choi tia (hién chua rd tén, tudi, dia chi ciia chu g)
d4 véi con ga choi 6 (caa Nguyén Xuan D, SN 1991 & s6 14/66 Tran Nhat Duat,
P. N Ngan, TP. Thanh Hda) & truong ga bén tay trai (hudng tir cong vao). Két
qua con ga choi 6 T, L& Thé N d4 thu ciia Nguyén Xuan D300.000d.

- Cap tha hai: Con ga choi tia cut dudi (cua Nguyén Vin Thong Nhat, (SN
2001 & KP. Vinh Thanh, P. Trung Son, TP. Sam Son) da vai con ga choi tia
(hién chua 13 tén, tudi, dia chi cia chii ga) & truong ga bén tay phal (hudng tu
cong vao). Két qua, con ga choi tia cut dudi caa Nguyén Van Théng Nhat T, L&
Thé N chua thu tién cta chil ga choi T cude.
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- Cap thar ba: Con ga choi 0 cua Lé Van Kh, (SN 1996 ¢ KP. Kinh Trung,
P. Quang Tho, TP. Sim Son) da véi con ga choi x4m (caa Ngd Hiru H, SN 1989
& KP. Cong Vinh, P. Quang Tién, TP. Sam Son) & truong ga bén tay trai (huéng
tir cdng vao). Khi hai con ga choi dang thi dau vai nhau, cac con bac dang tham
gia ¢4 cuoc thi bi Phong CSHS Cong an tinh Thanh Hoa bat qua tang, Lé Thé N
chua kip tra tién céng cho Pao Dinh C va chua kip thu tién ho ctia nhimg ngudi
tham gia cé cugc.

Tai hiér} truong, luc luong chuc ne'mg, thu gii: Q6 con ga choi;
47.000.0004 tién,meitq; 03 bang ghi thoi gian thi dau cua cac ho ga; 02 dién thoai
di dong va 01 cuodn so.

Hanh vi cu thé cta cac ddi twong tham gia danh bac (bang hinh thirc choi
ga) nhu sau:

2. Hanh vi danh bac ciia Nguyén Si B: Ngay 15/11/2020 Nguyén ST B
dén xo1 ga choi do Lé Theé N 6 chire tai ddy Nguyen Si B tham gia ca cugc tran
ga choi th hai (trén dau gitra con ga tia cyt dudi va con ga tia), & truong ga bén
tay phai (hudng tir cong vao). Cu thé:

- Nguyén Si B dit cugc con ga choi tia cut duodi T véi:

+ Pham Xuan Th (SN 1964, & th61~1 Thanh, xa Quang Nham, huyén
Quang Xuong, Thanh Hoa) murc cugce: Nguyén Si B 1.000.000d, Pham Xuan Th
: 1.000.0004;

+ Nguoi ¢6 biét danh “dau dit” (hién chua xac dinh 10 ly lich, dia chi)
mturc cugce: Nguyén SiB: 1.000.000d, nguoi co6 bi¢t danh “dau dit”: 500.000d;

+ L& Pinh Tr (SN 1979 & TT. Triéu Son, Thanh Héa) murc cugc: Nguyén
SiB: 1.000.000d, Lé Dinh Trong: 700.000d;

+ Pham Vin Dién (SN 1960 & KP. Trung Thinh, P. Quang Tién, TP Sam
Son) muc cugc: Nguyén S1 B: 1.000.000d, Pham Van Dién: 700.000d;

+ Nguoi tén Dinh (hién chua xac dinh o 1y lich, dia chi) mc cugc:
Nguyén Si B: 1.000.000d, ngudi tén Dinh: 800.000d;

+ Nglrc‘yi cO bi¢t danh “Moi tham” (hién chua rd 1y lich, dia chi) mic
cugc: Nguyén SiB: 1.000.000d, ngudi c6 biét danh “Mo6i tham™: 1.000.0004;

+ Nguyén Minh T (SN 1987 ¢ thén Phii Quy, x4 Quang Tam, TP. Thanh
Hoa) mirc cugce: Nguyén Si B: 1.000.000d, Nguyén Minh Tam: 400.000d.

- Nguyén Si B dit cuoc con ga choi tia T véi:

+ Nguyén Vin Truong (SN 1989 & thon Hoa, xd Quang Nham, huyén
Quang Xuong, Thanh Héa) mirc cugc: Nguyen Si B: 300.000d, Nguyén Van
Truong: 300.000d;

+ L& Dinh Tr (SN 1979 & TT. Triéu Son, Thanh Hoa) mirc cuoc: Nguyén
SiB: 1.000.000d, Lé Pinh Trong: 1.000.0004;
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+ Lé Thién Truong (SN 1987 & thén Quyét T, x& Quang Thinh, TP.
Thanh Hoéa) mtrc cugc: Nguyén Si B: 800.000d, Lé Thién Truong: 2.000.000d;

+ Nguoi tén DPinh (hién chua xdc dinh o 1y lich, dia chi) mic cuoc:
Nguyen Si B: 500.0004d, nguoi tén Dinh: 2.000.000d;

+ Nguoi tén Oc (hién chua xac dinh 10 1y lich, dia chi) mirc cuoc: Nguyén
Si B: 400.000d, nguoi tén Oc: 2.000.000d;

- Nglrb’i cO bi¢t danh “Moi tham” (hién chua rd 1y lich, dia chi) mic
cugc: Nguyén Si B: 250.000d, nguoi ¢6 biét danh “M61 tham™: 1.000.0004;

+ Nguodi ¢é biét danh “dep trai” (hién chua r6 1y lich, dia chi) mirc cugc:
Nguyen Si B: 250.000d, nguoi co6 biét danh “dep trai”: 1.000.000d.

Qua trinh tham gia ca cugc véi cac dbi tuong néu trén, Nguyén Si B da sir
dung dién thoai di dong Iphone mau bac, s6 imei 353336071961669 ctia minh
dé ghi vao muc ghi chu cac keo ca cuge trén. Két thuc tran du, con ga choi tia
cut dudi T, Nguyén Si B da thanh toan tién T thua véi cac con bac. Tong s tién
Nguyén Si B tham gia danh bac vdi cac d6i twong néu trén 1a: 15.600.0004d.

3. Hanh vi danh bac ciia Lé Pie L: Ngay 15/11/2020, Lé Dtc L dén xoi
ga choi do Lé Thé N to churc. Tai ddy, Lé Pirc L tham gia ca cuoc tran ga choi
thir ba (tran d4u giita con ga choi 6 va con ga choi xam), & truong ga bén tay tréi
(hudng tir cong vao). Cu thé:

- Lé Puc L dit cuge con ga choi 6 T véi: Nguyén Van T (SN 1996 ¢ sb
39, ngd 251, KP; 9, P. Quang T, TP. Thanh Ho6a) mtc cugc: Lé Puc L:
5.000.000d, Nguyén Van T: 2.500.000d;

- Lé buc L dat cugc con ga choi xam T voi:

+ Duong Van Ky (SN 1979 & KP. Hai Vuong, P. Quang Tién, TP. Sdm
Son, Thanh Ho6a) mic cugc: Lé DPuc L: 1.000.000d, Duong Vian Ky:
2.000.000d;

+ Ha Van An (SN 1979 & Thon 2, xa Quang Ldc, huyén Quang Xuong,
Thanh Hoa) mirc cugc: Lé Puc L: 250.000d, Ha Van An: 500.000d;

+ Nguyén Vin Q (SN 1960 ¢ KP. Vinh Thanh, P. Trung Son, TP. Sam
Son, Thanh Hoéa) muc cuogc: Lé BPuc L: 250.000d, Nguyén Van Quang:
500.000d;

+ Mot nguoi tén Tan (hién chua xac dinh 10 1y lich, dia chi) mtrc cugc: Lé
buc L: 400.000d, nguoi tén Tan: 1.000.000d;

+ Mot nguoi tén Tung (hién chua xac dinh 10 1y lich, dia chi) muc cugc:
Lé buc L: 250.000d, Nguoi tén Tung: 1.000.000d;

+ Mot nguoi tén Pat (hién chua xac dinh 6 1y lich, dia chi) mic cuoc: Lé
buc L 150.000d, nguoi tén Dat: 500.000d.

Qua trinh tham gia ca cugc voi cac d6i twong néu trén, Lé Pic L da su
dung 01 cudn s6 ghi chép mau xanh, (kich thuéc K 12 x 15 cm) cua minh dé ghi
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chép lai cac kéo ca cuge néu trén. Tong sb tién Lé Puc L tham gia danh bac véi
nhitng nguoi néu trén 1a: 7.300.000d.

4. Hanh vi danh bac cia Nguyén Van T: Ngay 15/11/2020, Nguyén
Van T den x6i ga choi do Lé The N t0 chue. Tai ddy Nguyen Van T tham gia ca
cugc tran ga choi thr ba (tran dé}l gilta con ga ghQi 0 va con ga choi xam), &
truong ga bén tay trai (hudng tir cong vao). Cu thé:

- Nguyén Vin T ¢4 cugc con ga choi xam T véi:

+ L& Plic L (SN 1972 6 56 111, Phd Méi, P. Quang Tho, TP. Sam Son,
Thanh Hoéa) mtrc cuge: Nguyén Van T: 2.500.000d, Lé Buc L: 5.000.0004;

+ Mot ngudi tén Thuan (hién chua xac dinh 16 1y lich, dia chi) mic cuogc:
Nguyen Van T: 600.000d, nguoi tén Thuan: 1.000.0004;

+ Mai Xuén Hoan (SN 1991 ¢ s6 18/421 duong Ham Nghi, P. Pong

Huong, TP. Thanh Hoa) mic cugc: Nguyén Vian T: 300.000d, Mai Xuan Hoan:
1.000.0004;

+ Lé Ba Tan (SN 1991 ¢ x& Quang Giao, huyén Quang Xuong, Thanh
Hod) mutrc cuge: Nguyén Van T: 150.000d, Lé Ba Tan: 500.0004;

+ Phung Ptc T (SN 1986 & s6 06, Lé Thanh Tong, P. Bong V¢, TP.
Thanh Hoa) mtrc cugce: Nguyén Van T: 300.000d, Phung Dtrc T: 500.0004.

- Nguyén Vin T ¢4 cuoc con ga choi 6 T voi:

+ Phung Ptc T (SN 1986 & s6 06, Lé Thanh Tong, P. Bong V¢, TP.
Thanh Hoéa) mtrc cugc: Nguyeén Van T: 1.000.000d, Phung Duc T: 500.000d;

+ D6 Khic Giang (SN 1965 ¢ Pho 1, P. Quang T, TP. Thanh Hoéa), mirc
cuoc: Nguyén Van T 1.000.000d, D6 Khac Giang: 450.000d;

+ Mcf)~t nguoi la chu ga choi (hién chua xac dinh 10 1y lich, dia chi) muc
cugc: Nguyen Van T: 3.000.000d, chu ga choi: 1.500.000d;

+ Nguyén Si B (SN 1993 ¢ KP. Ninh Thanh, P. Quang Tién, TP. Sam
Son, Thanh H6a) murc cuge: Nguyeén Van T: 1.000.00d, Nguyén S1 B: 300.000d;

+ Mot nguoi tén Pirc (hién chua xac dinh r6 1y lich, dia chi) mic cugc:
Nguyén Van T: 2.000.000d, nguoi tén Duc: 600.000d;

+ Mot nguoi tén Linh (hién chua rd 1y lich, dia chi) mtc cuge: Nguyén
Van T: 1.000.000d, nguoi tén Linh: 300.000d;

+ Mot nguoi tén Toan (hién chua xac dinh 16 ly lich, dia chi) mire cugc:
Nguyén Van T: 1.000.000d, nguoi tén Toan: 300.000d;

+ Mot nguoi c6 biét danh “nghiéng dau” (hién chua ro 1y lich, dia chi)
muc cugc: Nguyén Van T 1.000.000d, nguoi c6 biét danh “nghiéng dau™:
300.000d;

+ Nguyén Van Van (SN 1964 ¢ thon 9, xd Quang Hai, huyén Quang
Xuong, Thanh Ho6a) muc cuoc: Nguyén Van T: 2.000.000d, Nguyén Van Van:
1.200.0004.
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Qua trinh tham gia ca cuoc voi cac ddi tugng néu trén, Nguyén Van T da
str dung dién thoai di dong Iphone mau vang, sé imei: 358605071193340 cia
minh dé ghi vao muc ghi chi cac kéo ca cuge trén. Tong s6 tién Nguyén Van T
tham gia danh bac véi nhitng nguo1 néu trén 1a: 18.850.000d.

Vit chieng. Khi lap bién ban bat nguoi pham tdi qua tang, Co quan diéu
tra da tam gitr tai x&1 ga choi: 47.000.0004 tién mat; 02 dién thoai di dong; 01
cudn s6 tay; 03 chiéc bang; 01 can nhan hiéu Nhon Hoa; 06 con ga choi, (sau
khi tam gilt 06 con ga choi da bi chét, Co quan diéu tra di 1am thu tuc tiéu huy
theo quy dinh). Ngay 29/12/2020, gia dinh Lé Thé N tu nguyén giao ndp 01 can
d6ng ho loai S5kg mau xanh (dung dé can ga choi ghép doi thi ddu). SS vat ching
con lai dugc chuyén dén Cuc THADS tinh Thanh Hoa dé xir 1y theo quy dinh cua
phép luat.

Trong vu 4n nay con co 21 d6i tuong, gom Nguyen Xuan Duong, Ngo
Hiru Hung, Lé Van Khanh, Nguyén Vin Théng Nhit, Nguyén Vin Trudng,
Pham Xuan Thity, Nguyén Minh T4m, Cao Vin Thuay, Phung Dtc T, Duong
Van Ky, Lé Van Thai, Luong Van Thai, Hd Vian An, Nguyén Vin Quang,
Nguyén Vin Hau, P Khic Giang, Lam Van Sinh, L& Dinh Trong, Pham Van
Dlen Nguyén Duy Hién Va Nguyen Xuan Son c6 tham gia dit cugc nhung tong
s6 tién dit cuoc cua m01 nguoi deu dudi 5.000.000d; qua xac minh cac d6i
tuong trén déu chua c6 tién an, tién sy vé hanh vi danh bac hodc t6 chic danh
bac nén chua di can ct xir Iy hinh su. Cong an tinh Thanh Hoa da ra quyét dinh
XU phat vi pham hanh chinh cac d6i twong néu trén theo quy dinh ctia phap luat.

Tai thoi diém bi bat trong x6i ga con c6 31 d6i twong, gom: Mai Xuan
Hoan, Nguyén Thi Piép, Trinh Thé Hung, Lé Thé Pong, Lé Mai Thanh, Lé
Xuan Hung, Thiéu Xuan Thanh, Lé Vin Quang, Ngbé Van C, Vii Tién Phung,
H6 Hitu Dung, Lé Vin Khanh (SN 1992), Nguyén Khic Tung, Pham Vin
Nhuan, Pham Gia Phiic, Nguyén Vin Hung, Nguyén Xuin Muodi, Lé Thién
Trudng, Nguyén Vin Vin, Lé Van Khanh (SN 1968), Lé Ba Tan, Nguyén Hitu
Thé, Pang Van Tuin, Mai Xuan Duyén, Nguyén Hitu Quén, Nguyén Sy Hiéu,
Pham Vinh Quang, Nguyén Hitu Hop, Pinh Hoang Viét, Trinh Thé Hung va
Ping Vin Hau. Cac ddi tuong trén khai nhan dén xem choi ga, khong tham gia
ca cuoc. Co quan diéu tra da diéu tra, xac minh nhung khong c6 cin ctr xac dinh
cac dbi tuong trén tham gia ca cuge nén khong xem xét trach nhiém hinh suy.

Ngoai ra, nhimg nguoi c6 mat tai xo1 ga choi con khai ra cac dbi tuong
khac cing tham gia c6 tén, nhu: Tan, Tung, Pat, Thuan, Puc, Linh, Toan, Dinh,
Oc, Ban, Thao, Son, Quéc, Hiéu, Quang; nhiing nguoi co biét danh “Nghiéng
dau”, “Moi tham”, “Pep trai”, “Pau dit”, khi bi bat qua tang nhiing ngudi néu
trén da bé chay khoi hién truong. Qua trinh diéu tra chua xac dinh 16 ho tén, ly
lich, dia chi cu thé. Co quan diéu tra tiép tuc lam r0d, khi c6 can cur s€ xtr 1y sau.

- Tai ban cdo trang sb 30/CT-VKS-P2 ngay 18/02/2021 caa Vién kiém sat
nhan dan tinh Thanh Hoa d3 truy t6 Lé Thé N va Pao Dinh C vé tdi “Td chirc
danh bac” theo diém a khoan 1 Diéu 322 BLHS. Truy t6 Nguyén Vin T,
Nguyén Si B va Lé Ptrc L vé toi “Panh bac” theo khoan 1 Piéu 321 BLHS.
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_ Tai phién toa Dai dién VKS van giir nguyén quyét dinh truy t6; dong thoi
de nghi Hoi dong xét xr:

1. Ap dung: Piém a Khoan 1 Piéu 322; diém s khoan 1 Diéu 51; Diéu 17;
bicu 58; Diéu 38 BLHS. Xt phat Lé Thé N tir 12 dén 14 thang tu;

2. Ap dur}g: Piém a Khoan l‘Diéu 322: diém i, s khoan 1 Piéu 51; Diéu
17; Biéu 58; biu 54; khoan 1, 2 bBiéu 65 BLHS. Xt phat Pao Diph Ctir11dén
13 thang tu, cho hudng an treo. Thoi gian thir thach tir 22 thang dén 26 thang;

3. Ap dung: Kpoém 1 Piéu 3,21; diém i, s khoan 1 Diéu 51; DPiéu 38
BLHS. Xt&r phat Nguyén Si B tir 06 dén 09 thang tu.

4, Ap dung: Khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; Diéu 36
BLHS. Xt@r phat Nguyén Van T tir 15 dén 18 thang cai tao khong giam gitr.

5. Khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 36 BLHS. Xi phat
Lé Duc L tir 12 dén 15 thang cai tao khong giam gifr.

Vit chimg: Ap dung Dicu 47 BLHS; Diéu 106 BLTTHS: Tich thu sung
quy Nhél‘nu’o"c‘ 47.000.0004d, 02 ’dién thoai di gi@ng Iphone. Tich thu dé ti€u huy
01 can dong ho loai Skg, 03 chiéc bang, 01 cudn s6 ghi chép mau xanh.

Cac bi cao khong tranh luén gi voi dai dién VKS. Lo1 noi sau cung cac bi
cao khong dé nghi gi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, qén clr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an tinh
Thanh Hoéa, Diéu tra vién, Vién kiém sat nhan dan tinh Thanh Hoa, Kiém sat
vién trong qua trinh diéu tra, truy td da thyuc hién ding vé thAm quyén, trinh tu,
thu tuc quy dinh cua B0 luat td tung hinh su. Qua trinh diéu tra va tai phién toa,
bi cao khong cé ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia
Co quan tién hanh t6 tung, ngudi tién hanh to tung da thyc hién déu hop phap.

[2]. Loi khai ctia cac bi cdo tai phién toa hom nay thong nhat véi 10i khai
tai co quan diéu tra, phu hop voi vat ching thu dugc cing cac tai liéu khac phan
anh trong hd so vu 4n. Thy da co so chirng minh: Dau nam 2020, Lé Thé N dén
nha Pao Pinh C thué dat vuon, gia 1.700.000d/thang (Lé Thé N da tra trudc cho
Pao Dinh C 17.000.000d tién thué dat) dé xay 02 trudng ga hinh tron cho cac
cdp ga thi dau v6i nhau dé cac con bac tham gia c4 cuoc nham muc dich thu tién
h6. Mbi tuan, vao cac ngay thtr Hai, th Tu va Chii nhat hang tuan, Lé Thé N t6
chire cho cac cap ga choi thi ddu va thu mdi ngudi mang ga dén thi dau T cudc
tir 300.000d dén 500.000d; thu mdi nguoi dén tham gia ca cugc tir 50.000d dén
100.000d khi ho ra vé. Lé Thé N thué Pao Binh C 200.000d/ngay to chtic choi
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ga dé lam nhi€ém vu mé cong, dong cong cho cac con bac dén danh bac; truc
xem dong ho bao thoi gian moi ho ga thi dau voi nhau; nau nude phuc vu nhiing
nguoi dén tham gia cé cugc.

Sang ngay 15/11/2020, Lé Thé N va Pao Pinh C t6 chirc cho 03 cip ga
choi thi ddu v&i nhau tai nha Pao Pinh C (6 thon 7, xa Quang Tam, TP. Thanh
Hoa) cho cac con bac tham gia ca cuoc dé thu tién hd. Hoi 11h45 cung ngay, khi
cip ga choi tht ba dang thi dau dé cac con bac tham gia ca cuogc thi bi Phong
CSHS Cong an tinh Thanh Hoa bat qua tang, thu gitr tai x6i ga: 06 con ga choi;
47.000.0004 tién mit; 03 bang ghi thoi gian thi dau ctia cac hd ga; 02 dién thoai
di dong va 01 cudn so. Qua trinh diéu tra, xac dinh Lé Thé N da thu 300.000d tién
hd cua cha ga choi T cudc; Nguyén Vian T tham gia danh bac (bang hinh thirc ¢
cuoc choi gd) tong so tién 18.850.000d; Nguyén Si B tham gia danh bac (bang
hinh thirc ca cugc choi ga) tong so tién 15.600.000d va Lé Puc L tham gia danh
bac (bang hinh thirc ca cuoc choi ga) tong sd tién 7.300.000d. Do viy, Vién
kiém sat nhan dan tinh Thanh Héa truy t6 cac bi cao nhu trén 1a dtng phap luat.

Hoi dong xét xir c6 dil co so két luan: Hanh vi pham toi cia Lé Thé N va
Pao Pinh C c6 du cic dau hiéu ciu thanh tdi “T6 chirc danh bac” theo diém a
khoan 1 Piéu 322 BLHS. Hanh vi pham t6i ctia Nguyén Van T, Nguyén Si B va
Lé Dtic L ¢6 du cac diu hiéu cau thanh toi “Danh bac” theo khodn 1 Diéu 321
BLHS.

[3]. Tinh chit vu an:

Toi t8 chiic ddnh bac: CAc bi cdo di chudn bi dia diém, xdy trudong ga dé
cac cdp ga thi ddu véi nhau cho cac con bac tham gia ¢4 cuoc nham muc dich
thu tién bat chinh.

Toi danh bac: Cac bi cdo tap trung lai dé€ sat phat 1An nhau nham chiém
doat tién ctia nhau. Day 1a mot té nan xa hoi thuong dan dén cdac hau qua nghiém
trong khac nhu trom cép, gay thuong tich hodac dan dén nhiéu gia dinh tan vo
hanh phuc, kiét qué vé kinh té.

Hanh vi cuia cdc bi céo 1a nguy hiém cho xa hoi, dd xam pham truc tié€p
dén trat tu cong cong, gay mat trat tu tri an chung, can phai xu ly nghiém minh.

[4]. Vai tro, nhén than va trach nhiém hinh su d6i véi cac bi céo:

Toi "T6 chitc danh bac": Bi cdo N va bi cdo C truc tiép thuc hién td1 pham
nhung khong c6 su ban bac, cau két chat ché nén thudc truong hop dong pham
gian don. Bi cdo N 1a nguoi khoi xudng, cam dau to6 chitc danh bac, thyc hién
hanh vi tich cuc; bi cdo C co vai tro gitp stc to chirc ddnh bac. Nén xép vai tro
va hinh phat ctia bi cdo N cao hon bi cao C l1a phu hop.
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Toi "Panh bac": Céc bi cdo T, B, L ciing céc dbi twong ca cuoc dinh bac
v6i nhau va thyc hién hanh vi doc 1dp nén phai chiu hinh phat tuong xing véi
hanh vi pham t0i.

Bi cdo Nguyén Si B di c6 01 tién su vé€ hanh vi xam hai sttc khoe nguoi
khac, chura duoc x6a nay lai pham toi.

Véi vai tro, hanh vi pham t6i ctia bi cdo N va nhan than cua bi cido B thi
viéc cach ly cac bi cdo N va B 1a céan thiét dé cai tao, gido duc cdc bi cdo va
phong ngtra chung cho xa hoi.

Tinh tié€t giam nhe TNHS chung cho tit ca cdc bi cdo 1a thanh khan khai
bdo, an nin hai cai; 4p dung diém s khoan 1 diéu 51 BLHS.

Tinh ti€t giam nhe TNHS riéng cho cac bi cao C, T, B, L 1a cac bi cdo
pham t0i 1an ddu va thuodc truong hop it nghiém trong; can ctr diém i khoan 1
diéu 51 BLHS.

V6i nhan than, mic do pham t0i va cac tinh tiét giam nhe TNHS trén thi
viéc cach ly bi cao C khoi xa hoi 1a chua can thiét ma cai tao bi cdo C tai dia
phuong va Xt dudi mirc thap nhat ctia khung hinh phat d6i véi bi cdo C vi bi cao
pham t6i 1an dau 1a nguoi gitp stc trong vu an dong pham nhung khong déng
ké, c6 ndi cu tra 16 rang; can cu Khoan 1, 2 Diéu 65; Diéu 54 BLHS.

Céac bi cao T, L ¢6 nhiéu tinh tiét giadm nhe TNHS trén, c6 noi cu tra 10
rang, nhan than chua c6 tién an, tién sy nén khong can thiét phai cach ly céac bi
C40 MA cai tao khong giam giit ddi v&i cic bi cdo tai dia phuong dé€ cic bi cdo
thdy dugc su khoan hong cua phap luat som trd thanh cong dan c6 ich cho xa
hoi; cin ctr Biéu 36 BLHS.

Do 05 bi cdo déu c6 hoan canh kho khin, viéc 1am va thu nhap khong 6n
dinh nén khong phat tién d6i voi 05 bi cao va mién khau trir thu nhap ddi véi cac
bicao T, L.

[5]. Vat chiing: D6i véi s6 tien 47.000.0004d thu tai xGi ga clia cac bi céo
12 tién dung vao viéc pham toi va do pham t6i ma c6 nén tich thu dé€ sung quy
Nha nude. 01 can dong hd loai 5 kg, 03 chiéc bang co kich thudc khac nhau va
01 cudn sb ghi chép mau xanh 12 vat khong con gid tri st dung, nén tich thu tiéu
hay. 02 dién thoai di dong gom 01 dién thoai di dong Iphone mau bac, 01 dién
thoai di dong Iphone mau vang déu 14 dién thoai cii di qua sir dung thu clia cic
bi cdo B, T 1a cong cu ding vao viéc pham toi nén tich thu dé sung quy Nha
nudc. Can cit khoan 1, diém a, b, ¢ khoan 2 Diéu 106 ctia BLTTHS.

[6]. An phi: Cac bi cao phai ndp an phi HSST theo quy dinh ctia phap
luat.

Vi cac 1€ trén,

QUYET PINH:
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Tuyén bo: Cac bi cdo Lé Thé N va Pao Pinh C pham tdi “To chuc danh
bac”. Céac bi cdo Nguyén Van T, Nguyén Si B va Lé Ptc L pham toi “Panh

29

bac”.

1. Cin cir vao: Diém a Khoan 1 Piéu 322, diém s khoan 1 Piéu 51; Diéu 17;
biéu 58; Piéu 38 BLHS.

Xir phat: Bi cao Lé Thé N 12 (mudi hai) thang ti. Thoi han chip hanh
hinh phat tu ké tir ngay 15/11/2020.
2. Cin ci vao: Diém a Khoan 1 Diéu 322, diém i, s khoan 1 Diéu 51; Piéu
17; Diéu 58; Piéu 54; khoan 1, 2 Diéu 65 BLHS.

Xt phat: Bi cdo Bao Dinh C 11 (muo61 mét) thang tu, cho hudng an treo.
Thoi gian thir thach 1a 22 (hai muoi hai) thang, tinh tir ngay tuyén an so tham.

Giao bi cao Pao Pinh C cho Uy ban nhan dan xa Quang Tam, thanh pho
Thanh Hoa, tinh Thanh Hoa dé giam sat, gido duc trong thdi gian thir thach.

Truong hop ngudi duoc hudng an treo thay ddi noi cu tra thi thuc hién
theo quy dinh tai Diéu 92 ctia Luat Thi hanh 4n hinh sy.

Trong thoi gian thtr thach, néu ngudi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan trd 1én, thi Toa an
c6 thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat tu
ctiia ban an da cho hudng an treo.

3. Ciin cit vao: Khoan 1 Diéu 321, diém i, s khoan 1 Diéu 51; Diéu 38 BLHS.
Xir phat: Bi cao Nguyén Si B 06 (séu) thang ti. Thoi han chap hanh hinh

phat ti ké tir ngay bat thi hanh an. Nhung dugc trir thoi gian tam giir trude tir

ngay 15/11/2020 dén ngay 24/11/2020.

4. Cin ctr vao: Khoan 1 Dicu 321, diém i , s khoan 1 Diéu 51; Diéu 36 BLHS.

Xir phat: Bi cdo Nguyén Vin T 18 (mudi tdm) thang céi tao khong giam
gitt. Thoi han chap hanh hinh phat céi tao khong giam giit ké tir ngdy UBND
phuong Quang T, TP Thanh Hod nhan dugc Quyét dinh thi hanh an va ban sao
ban an.

Giao bi cdo Nguyén Van T cho UBND phuong Quang T, thanh phé Thanh
Hoba, tinh Thanh Hoéa gidm sat, gido duc trong thoi gian cai tao khong giam gid.
5. Cin cir vao: Khoan 1 Diéu 321, diém i, s khoan 1 Diéu 51; Dicu 36 BLHS.

X phat: Bi cdo Lé Btc L 12 (muoi hai) thang cai tao khong giam gitr.
Thoi han chap hanh hinh phat céi tao khong giam gitt ké tir ngay UBND phuong
Quang Tho, thanh phd Sdm Son, tinh Thanh Hod nhan duoc Quyét dinh thi hanh
an va ban sao ban an.
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Giao bi cdo Lé Pirc L cho UBND phuong Quang Tho, thanh phé Sam Son,
tinh Thanh Hod giam sat, gido duc trong thoi gian cai tao khong giam gitt.

Ap dung: Khoan 1, diém a, b, ¢ khoan 2 Piéu 106; Khoan 2 Diéu 136 cua
BLTTHS. Piém a khoan 1 Diéu 23 Nghi quyét sé 326 ciua Uy ban thudng vu
Quéc Hoi quy dinh 4n phi, 1 phi Toa 4n.

Tich thu dé sung qu§ Nha nudc so6 tién 47.000.000d, 01 dién thoai di dong
Iphone mau bac cta bi cao B, 01 dién thoai di dong Iphone mau vang cia bi cao
T. Tich thu dé tieu hay 01 can dong ho loai 5 kg, 03 chiéc bang c6 kich thudc
khac nhau va 01 cudn s6 ghi chép mau xanh.

(Sé tién 47.000.000d hién dang tam gitr tai Cuc thi hanh 4n dan su tinh
Thanh Hoa theo Uy nhiém chi ngay 22/02/2021. Céc vat chimg gdm dién thoai,
can dong ho, bang, so ghi chép dang tam giit tai Cuc thi hanh 4n dan su tinh
Thanh Hoa theo Bién ban giao nhan vat ching sé 87/2021/TV-CTHADS ngay
22/02/2021).

An phi: Mdi bi céo phai ndp 200.000d an phi hinh s so tham

Nguoi phai thi hanh 4n dan su c6 quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoic bi cudng ché thi hanh an theo quy dinh tai Piéu 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su. Cac bi cdo c6 quyén khang cdo trong han 15 ngay ké
tor ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hda;

- Bi céo;

- Cuc Thi hanh an dan sy tinh Thanh Hoa;

-UBND xa Quang Tam, TP Thanh Hoéa;

-UBND phuong Quang T,TP Thanh Hoa;

-UBND phudng Quang Tho, TP Sam Son; Lé Thi Thuy
- Luu ho so.
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HOQI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA



13

Nguyén Trong Hing  Hoang Anh Tho Lé Thi Thuy

Noi nhin: TM. HQI PONG XET XU SO
THAM



14
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN
TOA
- VKSND tinh Thanh Hoéa;
- Bi céo;
- Bi hai;

- Luu ho so.

Lé Thi Thiy
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