TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO QUY NHON Péc lap — Tw do — Hanh phdc
TINH BINH PINH
Ban an s6: 50/2021/HS-ST
Ngay: 21-12-2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO QUY NHON-TINH BINH PINH

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phan - Chu toa phién toa: Ong Ngé Dinh Hung
Céac Hoi tham nhan dan:

1. Ong Tran Ngoc Hoa

2. Ba Truong Thi Thu Hién

- Thuw ky phién toa: Ba Pham Thi Hong Diém - Thu ky cta Toa an nhan
dan TP. Quy Nhon.

- Dgi dign Vign kiém sat nhan dan TP. Quy Nhon tham gia phién toa:
Ong Bui The Phuong - Kiém sat vién.

Ngay 21 thang 12 nam 2021 tai tru s& Toa an nhan dan TP Quy Nhon,
tinh Binh Pinh xét xir so tham cong khai vu an hinh sy thy 1y s6 42/2021/TLST-

HS ngay 12/11/2021, theo Quyét dinh dwa vu 4n ra xét xa sd
48/2021/QDXXST-HS ngay 09/12/2021 dbi véi bi cdo:

Ho va tén: Nguyén Hong Q, gidi tinh: Nam; sinh nim 1994 tai TP. Quy
Nhon, tinh Binh Pinh; Noi PKNKTT: S6 nha H duong T, phuong N, TP. Q,
tinh Binh Dinh; Chd &: S6 B, duong H, phuong Q, TP. Q, tinh Binh Pinh; Nghé
nghiép: Khong; Trinh d6 hoc van: 12/12; Qudc tich: Viét Nam; Dan toc: Kinh;
Ton gido: Khong; Con 6ng: Nguyén Hiru H, sinh ndm 1958 va ba: Nguyén Thi
Ngoc M, sinh nam 1968; Vo, con: Chua co; Tién an, tién sy: Khdng; Nhan than:
Ngay 18/6/2021 bi Céng an phuong Quang Trung, TP. Q, tinh Binh Dinh xt
phat hanh chinh vé hanh vi xam hai sic khoe nguoi khéac; Bi bat tam giam ngay
30/9/2021; Bi cdo cO mat tai phién toa.

- Bi hai:
1. Ba Nguyéq Thi Ngoc M, sinh nam 1968. (C6 mat).
Noi cu trii: S6 nha B, duong H, phuong Q, TP. Q, tinh Binh Dinh.

~2.Ba Nguyén Thi H, sinh nim 1972. Ba Ha ving mit va c6 don xin xét
XU vang mat. ,
Noi cu tri: S6 nha C duong B, phuong T, TP. Q, tinh Binh Pinh.

- Ngueoi tham gia t6 tung khdc:



Anh Nguyén Dtc A, chi Nguyén Thi Linh N, ba Poan Tran Thay V.
NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Nguyén Hong Q 14 cha sé hitu cin nha sd B, duong H, phuong Q, TP. Q,
tinh Binh Dinh (theo Glay ching nhan quyén sir dung dat, quyen s¢ hiru nha ¢
va tai san khac gan lién voi dit s6: BX015369). Ba Nguyén Thi Ngoc M (me
rudt cua Q) sinh song cung voi Q va ban ca phé tir nam 2016. Qua trinh bén ca
phé, ba M c6 mua sim mot sb tai san gdbm: 01 quiy ca phé bang go keo, kleu
dang “L”, kich thuéc (1,2 X 1,4 x 0,5)m; 04 ban ca phé mit ban bang gb €p,
chan ban bang kim loai, kich thudc (60 x 60 x 75)cm; 07 ghé tya lung bang
nhua dic, chan ghé bang inox, kich thudc (55 x 50 x 78)cm; 01 quat treo tuong,
nhan hiéu “SENKO”, duong kinh 10ng quat 45cm; 01 quat dimg nhan hiéu
“CHING HAI”, dudng kinh long quat 45cm; 02 loa vi tinh nhan hiéu
“NIKOLE”, kich thuéc (12 x 25)cm; 01 loa bluetooth nhan hiéu “ZANSONG”,
kich thudc (25 x 25 x 10)cm; 01 ta khung nhom, lap kinh loai 05mm, kich thudc
(60 x 100 x 16)cm.

Khoang 01 gid' 00 phut ngay 02/5/2021, Nguyén Hong Q vira ubng rugu
mot minh vira st dung loa nghe nhac cia bA M mé nhac 16n tiéng tai phong
khéach cua nha bi cdo. Lic nay, ba Nguyén Thi Ngoc M s¢ anh huéng ngudi dan
xung quanh nén nhic nhd Q mé nhé loa xudng thi Q cam loa nghe nhac ném
xubng nén nha lam hu hong. Sau do, Q c6 10i 18 chui boi ba M va dudi ba M ra
khoi nha, kéo cira sit lai, khoa trai cira roi dap pha do dac trong nha, d6 dau hoa
cham ltra @6t lam hu hong nhiéu loai tai san tai quay ban ca phé cuia ba M. Khi
Itra chay 1on, Q chay 1én lau 2, ra lan can r0i nhay xuong san. Luc nay, lyc lugng
Cong an P. Q dén cung voi ngudi dan dap tit dam chay va khong ché dua Q vé
tru s¢ lam viéc.

Qua cong tac kham nghiém hién truong, kiém tra, ghi nhan cac tai san néu
trén cua ba Nguyén Thi Ngoc M bi thi¢t hai do hanh vi dap pha, dét cia Nguyén
Hong Q géy ra.

Ngay 09/7/2021, Ho1 dong dinh gia tai san trong t6 tung hinh sy TP. Q két
luan gi4 tri cua toan bd so tai san bi thiét hai c6 dic diém néu trén 1a 7.690.000
dong.

Ngoal ra, khoang 16 gio 45 phut ngay 16/5/2021, sau khi ubng rugu tai
nha, Nguyen Hong Q cam 01 con dao di dén day tro sb C duong H, P. Q, TP. Q
tim ba Nguyén Thi H dé danh. Thiy Q cam dao chia vao phong tro, ba H chay ra
dong cura lai lam tay cua Q bi kep vao ctra. Ba H ti nguoi vao ca, dung hai tay
giit tay ndm ctra day manh tur trai sang phai, ngan khéng cho Q vao phong va
bao Q rut tay ra dé dong ctra. Khi Q rt tay ra thi ctra dép lai, kep tring ngén
gitra tay phai cia ba H vao khung ctra. Q nhét cuc gach block truéc phong ba H
dap vao ctra, lam v kinh vang tring ving mat bén trai va tay trai cua ba H gay
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thuong tich. Tiép d6, Q chui dau vao trong, cAm cuc gach dap 01 cai trang dau
ba H r6i bo di. Mot luc sau, Q cim thanh sit quay lai tim, dudi danh ba H 1am ba
H phai bo chay thi chan trai bi va vao vat cung (ba H khong nhé dugc 1a vat gi)
gay thuong tich. Sau do, ba H dugc ba Nguyén Thi Ngoc M (1a me rudt cua Q)
goi taxi dwa dén Bénh vién Phong — Da heu Trung uwong Quy Hoa diéu tri. Ngay
17/5/2021, ba Nguyén Thi H c6 don yéu cau khdi t6 vu an hinh su.

- Ngay 14/7/2021, Trung tam Phap y tinh Binh Binh két luan:
+ Chan thuong ving dau gy sung né phan mém vung dinh, khdng ton

thuong so, Noi So (the hién tai film chup cat I6p Vi tinh so ndo) da diéu tri. Hién
ving dinh khong c6 dau vét, dién ndo d6 binh thuong. Ty 18: 0%.

+ Vét thuong ving mat gay chay nhiéu mau da phau thuat khau vét thuong.
Hién ving mat trai vét thuong dé lai seo doc dén géc ham kich thudc (5,5 x
0,2)cm, s¢o rd. Ty I&: 06%.

+ Vét thuong ving tay da diéu tri. Hién cang tay trai doan 1/3 dudi ngoai
vét thuong dé seo kich thuéc (1,5 x 0,2)cm; van dong cang tay trai trong gidi
han binh thuong. Ty I¢: 01%.

+ Vét thuong ving chan da diéu tri. Hién chan trai vét thuong dé lai seo
tuong (tng Mat ca ngoai kich thudc (0,5 x 05)cm. Ty 1&: 01%.

- Ngay 07/9/2021, Trung tdm Phap y tinh Binh Binh két luan: Chan thuong
gay dau ngén 111 tay phai, khdng cd dau vét, van dong ngén 11T duoc, cam giac
té ran. Ty 1&: 0%.

Tong ty 1é phan tram ton thuong co thé tai Ban két luan giam dinh phap y
vé thuong tich sé 180/2021/PY-TgT ngay 14/7/2021 va s6 218/2021/PY-TgT
ngay 07/9/2021 la 08%.

Ngay 28/10/2021, Hoi déng dinh gié tai san trong t tung hinh sy TP. Q
két luan: Cong khic phuc, stra chita va vat tu thay thé canh cira ra vao loai cia
lua nhom kinh, kich thudc (112 x 220) cm bi v hoan toan mat kinh kich thudc
(102 x 138) cm, day 04mm, 1a 350.000 dong.

Tai co quan CSDT Céng an TP. Q, Nguyén Hong Q da khai nhan toan bo
hanh vi hity hoai tai san va cé y gay thuong tich cua minh.

Vit ching thu gitr caa vu an gom:

+ 01 quet ltra ga, mau do, hiéu ViVa.

+ 01 cuc gach block kich thudc (17 x 8 x 5)cm, bé mat dinh chat mau nau
do.

+ 01 ludi dao bang kim loai mau xam bac, dai 16cm, rong 3,8cm, hiéu
“Kiwi”.

+ 01 c&n dao bang nhya mau den, dai 12cm, hiéu “Kiwi”.

+ 01 manh v& kinh cta ra vao khdng rd hinh, day 0,4cm, noi rong nhat
06cm, noi dai nhat 08cm.

Vé dan su:



- Ba Nguyén Thi Ngoc M khéng yéu cau boi thudng gi vé tai san bi thiét
hai.
- Ba Nguyén Thi Ngoc M (me rudt ciia Nguyén Hong Q) thay mat bi cao
boi thuong cho ba Nguyen Thi H so tién 17.000.000 dong chi phi dieu tri thuong
tich va stra chita ctra bi hu hong. Ba H khéng yéu cau boi thuong gi khéac.

Tai ban cao trang s6 202/CT- -VKSQN ngay 12/11/2021 cua Vién k1em sat
nhan dan TP. Q truy t bi cdo Nguyén Hong Q Vvé toi “Huy hoali tai san” quy
dinh tai diém d khoan 2 DPiéu 178 Bo luat Hinh sy va toi “C ¥ gay thuong tich”
quy dinh tai diém a, i khoan 1 Diéu 134 Bo luat Hinh su.

Tai phién toa, dai dién Vién Kiém sat gitr quyén cong td luan toi va tranh
luan: Bi céo Nguyen Hong Q thira nhan toan bo hanh vi pham ti cua minh nhu
Céo trang da truy t5. Do d6, Vién kiém sat giir nguyén quyét dinh truy té dbi véi
bi cdo Nguyén Hong Q theo Céo trang.

Pé nghi HDXX &p dung diém d khoan 2 Piéu 178, diém s khoan 1 va
khoan 2 Biéu 51 cua Bo luat hinh su, xu phat bi cdo Nguyén Hong Q tir 24
thang dén 30 thang td. Ap dung diém a, i khoan 1 Biéu 134, diém b, s khoan 1
Piéu 51 ctia Bo luat hinh su xtr phat bi co tir 18 thang dén 24 thang ti. Ap dung
Piéu 55 cta Bo luat hinh sy dé nghi HDXX tong hop hinh phat cua 02 toi d6i
VG bi cao.

V& boi thudng thiét hai: Cac bi hai khéng yéu cau bi céo bdi thuong nén
khdng xem xét giai quyét.

Xir ly vat chimg: D& nghi HDXX tich thu tiéu hay 01 quet lira ga, 01 cuc
gach, 01 con dao va 01 manh v& kinh hién khdng co gia tri kinh té.

Bi cao tu bao chira: Bi cdo thtra nhan hanh vi pham t6i, khdng bao chira.
Bi c&o ndi loi sau cung: Bi cao xin HDXX giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ct VAo c4c tai lidu trong ho so vu an da
duogc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xi nhan thay nhu
sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thanh
pho Quy Nhon, biéu tra vién, Vién kiém sat nhan dan thanh pho Quy Nhon,
Kiém sét vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén,
trinh ty thu tuc quy dinh cua B¢ luat t6 tung hinh su. Qua trinh diéu tra, tai phién
toa, bi cdo, bi hai, ngudi co quyen loi va nghia vu lién quan khong c6 y klen
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té
tung, ngudi tién hanh té tung da thyc hién déu hop phéap.

[2] Vao ngay 02/5/2021, trong Iic bi cdo dang udng ruou tai nha thi ba
Nguyén Thi Ngoc M nhic nhé bi c&o ma nhac nho lai, bi cdo khéng nghe ma ¢
hanh vi dap ph4, dung dau hoa dbt nhiéu tai san cia ba M lam hu héng hoan
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toan nhiéu loai tai san gom: 01 Quay ca phé kich thuéc (1.2 x 1.4 x 0.5)m, chat
licu bang gd keo, kiéu dang chir “L”; 04 Ban kich thudc (60 x 60 x 75)cm, mit
ban bing gd ép, chan ban bang kim loai; 07 Ghé tya lung kich thudc (55 x 50 x
78)cm, bang nhya dac, mau do, 02 chan bang inox; 01 Quat treo tudng, nhan
hiéu “SENKO”, dudng kinh 1dng quat 45cm; 01 Quat diing nhan hiéu “CHING
HATI”, dudng kinh 16ng quat 45cm, dé tron bang nhua cing, canh quat mau do;
02 Loa vi tinh nhan hiéu “NIKOLE”, kich thuéc (12 x 25)cm; 01 Loa bluetooth
nhan hi¢u “ZANGSONG”, ¢6 quai xach tay, kich thudc (25 x 25 x 10)cm; 01 Tu
nhdm, 1dp kinh loai 05mm, kich thudc (60 x 100 x 16)cm. Tong tri gia tai san bi
thiét hai 1a 7.690.000 dong.

Ngoai ra, vao ngay 16/5/2021, sau khu uéng ruou xong bi céo Nguyen
Hong Q da cam dao tim ba Nguyén Thi H dé danh, do trudc d6 bi cdo xin tién
ba H mua ruou udng nhung ba H khéng cho, khi thay ba H dang & trong phong
tro, bi cao da ding cuc gach block kich thudc (17 x 8 x 5)cm dap vao cira lam bé
manh kinh ving gdy thuong tich cho ba H va ding cuc gach dap vao dau ba H,
gay thuong tich cho ba H vai ty 1€ thuong tat 08%.

Bi cao Nguyén Hong Q co day du suc khoe, nang luc dé nhan thic va
diéu khién hanh vi ciia minh nén phai biét tai san hop phap cua cong dan duoc
phap luét bao vé, moi hanh vi xam pham déu bi xur ly theo phap luat, nhung do
xem thuong phap luat, bi cao da ding dau hoa (1a chat hguy hiém vé chay) dot
tai san cua ba Nguydn Thi Ngoc M lam hay hoai nhiéu tai san co tri gla
7.690.000 ddng. Ngoai ra, bi cao di vo cd, dung gach 1a hung khi nguy hiém
danh ba Nguyén Thi H gay thuong tich véi ty I¢ thuong tat 08% va ba H c6 don
y&u cau khai té vu &n hinh su. Do d6, cdo trang cua Vién kiém sat nhan dan TP.
Q truy t6 bi cao Nguyén Hong Q vé toi “Huy hoai tai san” quy dinh tai diém d
khoan 2 Diéu 178 Bo luat Hinh sy va toi “Co y giy thuong tich” quy dinh tai
diém a, i khoan 1 Diéu 134 B6 luat Hinh su 12 ¢d can ct, dang toi.

[3] Hanh vi do bi cdo Nguyén Hong Q giy ra 1a nguy hiém cho xa hdi,
xam pham dén tai san, sic khoe cia nguoi khac, gay anh huéng xau dén tinh
hinh trat ty, tri an ¢ dia phuong nén phai xu phat nghiém, can céch ly bi céo ra
khoi x& hoi mot thoi gian mai ¢é tac dung gido duc riéng va phong ngua chung
cho xa hoi.

[4] Xét vé nhan than, tinh tiét ting ning, giam nhe cla bi cao thi thay
rang: Bi c4o c6 nhan than x4u, di bi co quan hanh chinh Nha nuéc xt phat. Vé
tinh tiét ting nang: Bi cdo khong co tinh tiét ting nang. V& tinh tiét giam nhe:
Trong qua trinh diéu tra va tai phién tdoa hom nay bi céo khai bao thanh khan, bi
c4o da boi thuong cho bi hai dé khic phuc hau qua xay ra, bi hai Nguyén Thi
Ngoc Minh xin giam nhe hinh phat cho bi cao, day 1a tinh tiét gidm nhe trach
nhiém hinh sy dugc quy dinh tai diém b, s khoan 1, 2 Piéu 51 cta Bo luat hinh
su nén xem xét giam nhe mot phan hinh phat dé bi cao an tam cai tao tot.

[5] Ve boi thuong thiét hai: Bi hai Nguyén Thi Ngoc M, Nguyén Thi H
khong yéu cau bi c&o boi thuong gi thém nén HDXX khong xem xét giai quyét.
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[6] Xir ly vat ching: Trong qua trinh diéu tra di thu gitr: 01 quet lta ga, 01
cuc gach, 02 con dao va 01 mang v& kinh. Xét thay, quet lira, cuc gach, con dao
do bi céo sir dung lam phuong tién pham t6i, con manh kinh do bi cao dap vao
ctra gdy thuong tich cho bi hai. Céc vat ching nay hién khéng co gia tri kinh té
nén tich thu tiéu huy.

[7] Vé &n phi: Bi céo bi két an vé t6i “Huy hoai tai san” va toi “C6 y gay
thuong tich” nén phai chiu &n phi hinh su so thim theo quy dinh tai khoan 2
Diéu 136 Bo luat td tung hinh su.

Vi cac 18 trén;
QUYET PINH:

Tuyén bd: Bi cdo Nguyén Hong Q pham tdi “Huy hoai tai san” va toi “Co
v gay thuong tich”.

1. Ap dung diém d khoan 2 Diéu 178, diém s khoan 1 va khoan 2 Diéu 51
cua B¢ luat hinh su; xu phat bi céo Nguyen Hong Q 24 (hai muoi bon) thang tu
vé toi “Huy hoai tai san”. Ap dung diém a, i khoan 1 Piéu 134, diém b, s khoan
1 Piéu 51, Piéu 55 Bo luat hinh su, xtr phat bi cao Nguyén Hong Q 06 (sau)
thang to vé t6i “Co y gy thuwong tich”. Tong hop hinh phat cia 02 toi bugc bi
c4o phai chap hanh hinh phat chung 1a 30 (ba muoi) thang tu, thoi han ti tinh tir
ngay 30/9/2021.

2. Xir ly vat chiing: Ap dung Diéu 47 Bo luat hinh su; Diéu 106 Bo luat to
tung hinh su.

Tich thu tiéu huy:

- 01 quet hra ga, mau do, hiéu ViVa.

- 01 cuc gach block kich thuéc (17 x 8 x 5)cm, bé mit dinh chat mau nau
do.

- 01 ludi dao bang kim loai mau xam bac, dai 16cm, rong 3,8cm, hiéu
“Kiwi”.

- 01 cé4n dao bang nhya mau den, dai 12cm, hiéu “Kiwi”.

- 01 manh v& kinh cira ra vao khong 1& hinh, day 0,4cm, noi rong nhat
06cm, noi dai nhat 08cm.

Theo bién ban giao, nhan vat chiing ngay 18 thang 11 nam 2021 cua Chi
cuc Thi hanh an dén sy TP. Quy Nhon.

3. An phi: Ap dung khoan 2 Piéu 136 B¢ luat t tung hinh su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quéc hdi.

Buoc bi céo Nguyen Hong Q phai chiu 200.000 ddng (Hai trdm ngan
dong) an phi hinh su so tham.

4. Quyén khang cdo: Bi cdo, bi hai ¢ mit dugc quyén khang céo ban an
trong han 15 ngay ké tir ngay tuyén an. B4i vai bi hai ving mat dugc quyén
khang céo ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic ban
an duoc niém yét tai noi cu tru.
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Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Dinh; Tham phan — Chi toa phién toa

- VKSND Tp. Quy Nhon; (D3 ky)

- Chi cuc THADS TP. Quy Nhon;

- CQ CSPT CA TP. Quy Nhon;

- Poi PTTH CA TP. Quy Nhon;

- Puong su;

- Bi céo;

- Luu ho 50. Ngo6 Pinh Hung



