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Ban an so6: 04/2020/KDTM-PT
Ngay: 23-6-2020
V/Iv “Tranh chap Hop dong dai ly”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: Ong Vii Hoang Linh

Céac Tham phan: Ba Lé Hong Hanh
Ong L& Quang Ninh

- Thu ky phién toa: Ba Nguyén Thi Tam - Thu ky Toa an nhan dan tinh
Binh Phudc.

- Dai dign Vign kiém sat nhan dan tinh Binh Phwéc tham gia phién toa:
Ong Ha Vian Chuyén - Kiém sat vién.

Trong cac ngay tir 16 thang 6 dén ngay 23 thang 6 nam 2020, tai tru so
Toa an nhan dan tinh Binh Phudc xét xir phic tham cong khai vu &n kinh doanh
thuong mai thy ly s6 05/2020/TLPT-KDTM ngay 31 thang 3 nam 2020 vé viéc
“Tranh chdp Hop dong dai 1y”, do Ban 4n kinh doanh thuong mai so tham s
04/2019/KDTM-ST ngay 28 thang 11 nam 2019 cta Toa an nhan dan huyén P,
tinh Binh Phudéc bi khang cao.

Theo Quyét dinh dua vu an ra xét xir 04/2020/QDXXPT-KDTM ngay 04
thang 5 ndm 2020; Quyét dinh hodn phién toa s6 04/2020/QDPT-DS ngay 25
thang 5 nam 2020 va Quyét dinh hodn phién toa s6 05/2020/QDPT-DS ngay 04
thang 6 nam 2020, giira:

+ Nguyén don: Cong ty trach nhiém hitu han ADC

Pia chi: S6 101 Phan Pinh Phung, phuong A, quan N, Thanh phé Can
Tho.

Dgi dien theo 4y quyen: Ong Nguyén Tan L, sinh nam 1982;
Ba Nguyén Ngoc T, sinh nim 1993; DBia chi: S6 93 Nguyén Vin Thu, phuong
K, Quan 1, Thanh Phé H6 Chi Minh (Theo Vian ban uy quyen s6
082/2019/GUQ-ADC ngay 19/8/2019) (Ong L c6 mat; ba T dé nghi vang mat)

+ Bi don:

1. Ba Nguyén Thi Phugng L2 - Chu Ho kinh doanh ca thé NLN (Tén goi
ci: HO kinh doanh ca théq LH; Giay qhﬁ:ng nhan dang ky ho kinh doanh so
44B.0015984/HKD, thay doi lan thir nhat ngay 29/02/2012 do Phong Tai chinh -
Ké hoach huyén P, tinh Binh Phudc cap).



~ Dia chi: S0 46 Quoc 16 14, t6 2, 4p 1, xa D, huyén P, tinh Binh Phudc.
(Vang mat)

Pai dién theo iy quyén: Ong Nguyén Thanh T2, sinh nim 1973; Dia chi:
S6 100 Quédc 16 14, thén T, xa G, thi x& M, tinh Pak Nong. (Van ban uy quyen
ky ngay 15/10/2019 do Vin phong Cong chiing Binh Phudc s6 15667, quyén sb
02TP/CC-SCC/HDPGD) (C6 mat)

2. Cong ty trach nhiém hitu han San xuét - Thuong mai Nong duoc TPN.
Pai dién: Ong Nguyén Thanh T2 - Chirc vu: Giam ddc

Dia chi: S6 100 Quéc 16 14, thén T, x4 G, thi xa M, tinh Dak Nong. (C6
mat)

+ Nguoi c6 quyen loi, nghia vy lién quan:

1. Ong Nguyén Thanh M, sinh ndm 1982; Tr( tai: S6 46 Quoc 16 14, ap 1,
xa b, huyén P, tinh Binh Phudc. (Bé€ nghi giai quyét vang mat)

2. Ong B4 Hiru N, sinh nam 1981; Tra tai: S6 46 Quoc 16 14, 4p 1, xa B,
huyén P, tinh Binh Phudc. (Bé nghi giai quyét vang mat).

Ngwoi khang cao: Nguyén don Cong ty TNHH ADC; Bi don ba Nguyén
Thi Phuong L2 - Chu H6 kinh doanh ca thé NLN.

NQI DUNG VU AN:

Theo don khéi kién ngay 14/4/2011, don bé sung thay doi don khdi kién
ngay 07/5/2011, don bo sung thay déi don khéi kién ngay 09/11/2011 va don
khai kién bé sung ngay 22/3/ 2016 , nguyén don la Cong ty TNHH ADC trinh
bay: Ngay 22/4/2008, Cong ty TNHH ADC (sau day viét tat 1a Cong ty ADC)
va Hé kinh doanh cé4 thé LH (sau d6i tén thanh Ho kinh doanh c4 thé NLN) (sau
day viét tat 1a Ho KDCT NLN) do ba Nguyén Thi Phuong L2 1am dai dién c6 ky
két Hop ddng s6 194/2008/HPMB-VTNN. Bén ngay 15/10/2008, Céng ty ADC
va Ho KDCT NLN do ba Nguyén Thi Phuong L2 lam dai dién tiép tuc ky két
Hop ddng sé 158/2009/HPMB-VTNN. Theo Hop dong s6 158/2009/HDMB-
VTNN (sau day viét tat 12 Hop dong s 158), Cong ty ADC chap thuan cho Ho
KDCT NLN tiéu thu cac san pham vat tu néng nghiép, Cong ty ADC chiu trach
nhiém giao hang dén kho cua Ho KDCT NLN. Trong d6, quy dinh vé giao hang
thi H9 KDCT NLN phai chiu trdch nhiém vé dia diém nhan hang phi hop véi
cac quy dinh phap luat dé Cong ty ADC c6 thé giao hang ma khdng vi pham quy
dinh vé an toan giao thong, moi truong va phong chong chay no. Viéc boc xép
hang hoa thi Ho KDCT NLN phai chiu trach nhiém bdc xép hang hoa tai kho.
Viéc chuyén giao rai ro vé hang hoa duoc tinh tir 1dc bdc xép hang ra khoi xe tir
Cong ty ADC. Vé thanh toan thi Ho KDCT NLN phai thanh toan bang tién Viét
Nam ddng va chuyén khoan. Quy dinh vé I&i suat cham thanh toan, néu thanh
toan trudc han thi duoc huong muac 13i suat 1a 1.6%/30 ngay/gia tri giao dich tai
san; néu cham thanh toan tr 01 dén 30 ngay thi phai chiu muc l&i suat 1a
1.6%/ngay, cham thanh toan tir 31 dén 60 ngay lai suat 14 2%/30 ngay, cham
thanh toan tir 61 dén 90 ngay l4i suat 1a 2.5%/30 ngay, cham thanh toan tur 91
ngay lai suat 1a 3%/30 ngay. Néu Ho KDCT NLN chuyén tién qua Ngan hang
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thi Céng ty ADC phai chiu phi chuyén tién 1a 0.1% s6 tién tra. Qua trinh thuc
hién Hop dong thi Ho KDCT NLN [a bén vi pham Hop dong, cu thé 1a vi pham
vao Diéu 3 quy dinh v& nghia vu thanh toan. Téng sb tién ma Ho KDCT NLN
d3 mua hang hoa cua Cong ty ADC theo Hop ddng s6 158/2009/HPMB-VTNN
la 2.752.391.985 ddng, di thanh toan 22.061.491 ddng, con no lai la
2.730.330.494 dong.

Nay, Cong ty ADC khai kién yéu cau Toa an buoc Ho KDCT NLN c6
nghia vu thanh todn cho Cong ty ADC sé tién mua hang con thiéu lai 1a
2.730.330.494 dong va tién 14i do cham thanh toén 1a 2.451.157.967 dong (Mic
141 duogc tinh 1a 10%/01 nim, thoi gian tinh 14 13 tir ngdy 01/01/2011 dén ngay
26/11/2019 1a 08 nam 10 thang 25 ngay). Ngoai ra, Cong ty ADC khdng con cé
y&u cau nao khac.

Tgi don phan té khéng dé ngay thdng nam, bi don 13 Hé kinh doanh ca
thé LH (sau déi tén thanh Hé kinh doanh cé thé NLN) do ba Nguyén Thi
Phuweng L2 lam dai dién trinh bay: Cin clr vao don khoi kién vé viéc yéu cau
HOo KDCT NLN thanh toan no qua han caa Cong ty ADC, Ho KDCT NLN phan
t6 yéu cau giai quyét cac van dé sau:

The nhdt: Ngay 17/11/2010, ba Nguyén Thi Phuong L2 1a Chu Ho KDCT
NLN ky vao Bién ban lam viéc vai Cong ty ADC do 6ng Trang Anh P dai dién,
theo d6 H6 KDCT NLN xac nhan cong no la 2.751.428.094 dong, ba Nguyén
Thi Phuong L2 d3 ghi ¥ kién sé& thanh toan ng vao dau nam 2011. Sau d6, ba
Nguyén Thi Phuong L2 cong lai S6 chi tiét don vi mua tir ngay 01/01/2009 dén
ngay 01/7/2009 thi thé hién:

- S tién 391.385.480 ddng, duoc hiéu 1a sb tién Ho KDCT NLN no trudc
ngay 01/01/2009;

- Xuat ban 2.787.925.432 dong, dugc hiéu 12 tong so tien xuat ban hang tur
ngay 01/01/2009 dén ngay 01/7/2009, nhung ba Nguyen Thi Phuong L2 cong
lai tong so tién xuat ban chi c6 2.333.062.473 dong, chénh léch sai lai
454.862.959 dong;

- Thu tién 1.147.470.000 dong, dugc hicu 1a s6 tien du ng tir ngay
01/01/2009 dén ngay 01/7/2009 1a dung;

- Nguoi mua no: 2.034.840.912 dong, dugc hiéu la sb tién Ho KDCT
NLN con ng dén ngay 01/7/2009 Ia sai. Lay tong so tién xuat ban 2.333.062.473
ddng trir sb tién thu 1.147.470.000 dong, con no lai 1.185.592.473 dong, chénh
léch sai 12 849.428.439 dong.

Vi vay, ba Nguyén Thi Phuong L2 xac dinh Ho KDCT NLN chi con no
lai Cong ty ADC la 1.185.592.073 dong (chua bao gom s6 tién ng 391.385.480
dong trugc ngay 01/01/2009). Ba Nguyén Thi Phu:ong L2 khong dong Y véi sb
tién céng no thé hién trong Bién ban 1am viéc ngay 17/11/2010.

Ther hai: DI vé6i cac hoa don khong cé chir ky mua hang caa ba Nguyén
Thi Phuong L2 gom 08 héa don. Cu thé: Hoa don s6 010383 ngay 22/4/2008, s6
tién mua hang la 232.202.250 dong, do ong P Ngoc N ky tén ngudi mua hang;
Hoa don s6 015597 ngay 28/01/2009, sé tién mua hang 1a 9.127.335 ddng, do
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6ng Nguyén Thanh M Ky tén ngudi mua hang; Hoa don s 015598 ngay
28/01/2009, s tién mua hang 1a 91.273.350 dong, do dng Nguyén Thanh M ky
tén ngudi mua hang; Hoa don s6 015599 ngay 28/01/2009, sb tién mua hang 1a
36.434.459 d6ng, do dng Nguyén Thanh M Ky tén ngudi mua hang; Hoa don sb
016066 ngay 13/02/2009, s tién mua hang I1a 79.999.710 dong, do dng Nguyén
Thanh M ky tén ngudi mua hang; Hoa don sé 001202 ngay 13/5/2009, sé tién
mua hang 1a 8.454.285 ddng, do dng Nguyén Thanh T2 ky tén ngudi mua hang:
Hoa don s6 001203 ngay 13/5/2009, s6 tién mua hang 1a 84.542.850 ddng, do
6ng Nguyén Thanh T2 ky tén ngudi mua hang; Hoa don s6 012267 ngay
09/7/2009, s6 hoa don, sb tién mua hang 1a 110.999.700 dong, do 6ng Nguyén
Thanh M ky tén nguoi mua hang. Tong gid tri 08 hoa don nay la 653.033.939
dong.

Vi cac hoa don nay khong phai do ba Nguyén Thi Phuong L2 mua ky tén
nhan hang, c6 thé dan dén Cong ty ADC tu ghi hinh thirc thanh toén, tu ghi thoi
gian no trén hoa don, tu phat tién cham tra. B4 Nguyén Thi Phuong L2 yéu cau
khau trir tong sb tién mua hang cia 08 hoa don trén 1a 653.033.939 dong vao sd
tien Ho KDCT NLN phai tra cho Cong ty ADC.

Ther ba: Doi véi cac hod don khong co chit ky mua hang gom 06 hoa don.
Cu thé: Hoa don s6 015986 ngay 12/02/2009, so tién mua hang la 56.718.900
dong; Hoa don sé 015985 ngay 12/02/2009, sé tién mua hang la 378.546.000
ddng; Hoa don sb 016431 ngay 25/02/2009, sb tién mua hang 1a 282.996.100
ddng; Hoa don s6 016444 ngay 25/02/2009, sb tién mua hang 1a 93.136.050
ddng; Hoa don s6 017050 ngay 20/3/2009, s6 tién mua hang 1a 9.508.989 déng;
Hoa don sb 017049 ngay 20/3/2009, sb tién mua hang 1a 142.634.835 dang.
Tong gia tri 06 hoa don nay 1a 963.603.874 dong.

Vi cac hoa don nay khong chir ky ba Nguyén Thi Phuong L2 mua hang,
c6 thé dan dén nguyén nhan Coéng ty ADC ty ghi hinh thac thanh toan, tu ghi
thoi gian no, tu phat tién cham tra. Ba Nguyén Thi Phuong L2 yéu cau khau trix
tong sb tién mua hang cia 06 hoa don trén 1a 963.603.874 dong vao so tién Ho
KDCT NLN phai tra cho Céng ty ADC.

Ther fur: Y8u cau giai quyét déi voi 16 hang thudc trir siu Rambo 3G: Ngay
21/01/2009, Cong ty ADC c6 ky giri giao cho Ho KDCT NLN 18 thudc trir sau
hiéu Rambo c6 trong luong la 8.800kg, thanh tién la 202.847.000 dong, dang ky
st dung trén cdy ca phé. Sau khi nhan hang, phat hién 16 thubc trir sau hiéu
Rambo 3G dang ky st dung trén cay lua, khong dang ky trén cay ca phé nén
khong tiéu thu dugc. Ba Nguyén Thi Phuong L2 goi dién thoai yéu cau 6ng
Trung thu hdi hang nhung Céng ty ADC khong thuc hién. Vu viéc kéo dai cho
dén ngay tham dinh tai kho LH (Dia chi: Thén T, xa G, thi xa M, tinh Pak
Nang) cho thay con 1756 goi thudc trir sau hét han str dung hiéu Rambo 3G, loai
g6i 02kg, gia 33.887 dong/goi, thanh tién 59.505.572 dong va 1939 géi thuoc trix
sau két gia tri st dung hiéu Rambo 3G, loai goi 01kg, gia 17.688 déng, thanh
tién 18.210.400 dong Tong cong so tién tri gia cua 10 thuéc Rambo 3G la
77.715.972 dong Déi chiéu véi quy dinh tai tiéu muc 4.1.2 muc 4.1 Piéu 4 cua
Hop ddng s6 158 ngay 15/10/2008 thi Cong ty ADC da vi pham hop dong, giao
hang khong dang chung loai dan dén tranh chap hop dong, nén ba Nguyén Thi
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Phuong L2 c6 yéu cau khau trir sb tién 77.715.972 ¢ddng ma Ho KDCT NLN
phai thanh toan cho Céng ty ADC.

Ther ndm: Y8&u cau giai quyét d6i voi 16 hang thudc trir sdu hiéu Tasodan
600EC: Ngay 03/01/2009, Cong ty ADC c6 ky giri giao cho Ho KDCT NLN 16
thudc trir sdu hiéu Tasodan 600EC, sé lwong 4.600 chai, gia ban 94.673
ddng/chai, thanh tién 435.327.000 ddng, dugc khuyén mdi 50 thing bia
Heineken tri gi4 13.863.650 ddng. Sau khi nhan hang, ba Nguyén Thi Phuong
L2 kiém tra trong danh muc thuéc bao vé thuc vat duoc phép luu hanh tai Viét
Nam cho thay thudc trir sdu hiéu Tasodan 600EC dang ky st dung trén cay lda
nhung trén nhin méc ghi trén cay ca phé, duoc goi 1 sai nhan mac du ddi tuong
cly trong so véi dang ky, san pham nay khong dugc phép luu hanh trén thi
truong. Tai thoi diém ndy, H6 KDCT NLN phét hién Céng ty ADC ban thubc
trir sdu hiéu Tasodan 600EC cho dai Iy cdp 1 khac véi gia ré hon 1a 63.000
dong/chai, ba Nguyén Thi Phuong L2 goi dién yéu cau ong Trung giai quyét vé
gia ban san pham, éng Trung tra 10i gid ban 94.637 dong/chai thudc cho Ho
KDCT NLN la gia ban c6 khuyén méi bia Heineken, gia 63.000 dong/chai thudc
trir sdu cho cac dai ly khac khdng co khuyén méi bia Heineken. Tir d6 cho thay,
Cong ty ADC béan cho Ho KDCT NLN 4.600 chai thudc hiéu Tasodan 600EC
theo gia khuyén mai, Ho KDCT NLN phai tra cho Cong ty ADC thém sé tién
145.530.200 dong so véi gia mua hang khéng c6 khuyén mai dé thu loi
13.863.650 dong/chai, gay thiét hai cho Ho KDCT NLN d6i véi 16 hang nay 1a
131.666.550 dong.

Déi chiéu véi quy dinh tai tiéu muc 4.1.2 muyc 4.1 Piéu 4 cua Hop dong
s6 158 ngay 15/10/2008 thi Cong ty ADC di vi pham hop ddng, cung cap hang
hoé khong dtng chung loai quy cach, mau ma. Ba Nguyén Thi Phuong L2 yéu
cau Ho KDCT NLN duoc thanh toan 16 thudc trir sau hiéu Tasodan 600EC cho
Cong ty ADC theo gia mua hang khdng cé khuyén mai, Ho KDCT NLN tra lai
cho Cong ty ADC 50 thiing bia Heineken tri gia 13.863.650 dong, cong vao sb
tien Ho KDCT NLN phai thanh toan cho Céng ty ADC, dong thoi Cong ty ADC
phai tra lai cho H6 KDCT NLN 145.527.900 dong, khau trir vao tién no ma Ho
KDCT NLN phai tra cho Céng ty ADC.

Ther sau: Yéu cau giai quyét dbi véi 16 hang thude trir sau hiéu Siusau
5.5EC: Ngay 30/3/2009, Cong ty ADC c6 gui hang thong qua xe chanh cho Ho
KDCT NLN 288 chai thudc hiéu Siusau 5.5EC, gia ban 111.746 dong/chai,
thanh tién 31.288.000 dong. Sau khi nhan hang, ba Nguyén Thi Phuong L2 phét
hién 16 thudc trir sdu Siusau 5.5EC hét han sir dung, ba Nguyén Thi Phuong L2
bao cho ba Hiéu cir dng Tung 1én kiém tra nhung khong thu hoi, khéng rd 1y do.
Vu viéc kéo dai cho dén ngay tham dinh tai kho LH (Dija chi: Thon T, x& G, thi
x& M, tinh Dak N6ng) cho thay con 233 chai thudc trir sau hiéu Siusau 5.5EC c6
thoi han sir dung 13 02 nam nhung khong ghi ngay san xuét, tri gia cia 233 chai
thudc trir sdu hiéu Siusau 5.5EC 1a 111.746 d6ng/chai, thanh tién 26.041.070
dong. Poi chiéu véi quy dinh tai tiéu muc 4.1.2 muc 4.1 Diéu 4 cua Hop dong
s6 158 ngay 15/10/2008 thi Cong ty ADC da vi pham hop dong, giao hang hoa
khong ding quy cach, mau ma. Ba Nguyén Thi Phuong L2 yéu cau Ho KDCT



NLN khau trir sb tién 26.041.070 dong vao tién ng ma Ho KDCT NLN phai tra
cho Cong ty ADC.

Ther bay: Déi chiéu véi quy dinh tai tiéu muc 3.6 Diéu 4 cua Hop ddng s6
158 ngay 15/10/2008, “... muc téng no cuia bén B tai thoi diém ndo ciing khong
dwoc viergC qua 500. 000 000 dong va ng qua han khéng qud 0 dong, néu viroc
dinh mizc ndy bén A c6 quyén ngung cung cap hang hod cho bén B” thi xem nhu
Coéng ty ADC da vi pham hop dong vé viéc cho Ho KDCT NLN ng vuot dinh
mac 500.000.000 ddng. Ba Nguyen Thi Phuong L2 yéu cau Ho KDCT NLN
khong tinh lai phat cham tra dol Vi s tién vuoc dinh muc néu cd, loai trir s6
tién vuoc dinh muc ra khoi s tién Cong ty ADC yéu cau Ho KDCT NLN phai
tra.

Tha tdm: Y&u cau giai quyét dbi véi so tién chiét khau hué hong: Béi véi
s6 tién 80.991.217 ddng dugc Cong ty ADC goi la tién chiét khau hué hong 1am
dai ly cho Ho KDCT NLN. Ba Nguyén Thi Phuong L2 yéu cau lam rd Cong ty
ADC can cir vao thoa thuan nao dé tra cho H9 KDCT NLN so tien 80.991.217
dong.

Ther chin: Yéu cau giai quyét tranh chap véi cac khoan tién phat: Doi
chiéu tai tiéu myc 3.2 Diéu 3 cua Hop dong s6 158 ngay 15/10/2008, ghi thoi
han ne dwoc tinh ké tir ngay Xudt hod don” va tlly ting mat hang bén A s& c6
van ban thong bao cho bén B.

Péi chiéu véi hoa don xuat ban hang hoa cia Cong ty ADC ghi “hinh
thirc thanh toan theo hop ddng” , trong hop doéng ghi thoi han thanh toan theo
hoa don, cho thiay phuong thuc thanh toan trong hop dong va hoa don mau
thuan véi nhau, dan dén viec Hb KDCT NLN mua hang cua Cong ty ADC ma
khog biét cin ctr vao hoa don hay hop dong dé thanh toan tién. Chinh vi 15i cua
Cong ty ADC trong viéc ky két hop dong va xuat hoa don ban hang c6 phuong
thie thanh toan khong ro rang nén ba Nguyén Thi Phuong L2 yéu cau cho Ho
KDCT NLN dugc quyen khong chi tra tién phat cham tra néu cd, tinh tir ngay
hai bén ky két hop dong cho dén ngay vu kién duoc giai quyét xong.

Qua trinh thyc hién hop dong phat sinh nhiéu tranh chap do 15i cia Cong
ty ADC nhu Bién ban 1am viéc sai do Cong ty ADC xéc 1ap sai s6 tién sé theo
g6i chi tiét mua hang do Cong ty ADC Iap biéu sai sé tién, hao don ban hang co
chiru ky cua ngudi mua hang sai, hda don ban hang khong c6 chir ky cua nguoi
mua hang, Cong ty ADC giao hang khong dung theo thong tin cua hop dong,
Cong ty ADC giao hang du dbi tugng cay trong, sai nhin mac khong duoc phép
luu hanh trén thi truong, giao hang chénh léch gia, hang hét han sir dung, ky hop
dong ¢6 phuong thuc mau thuan voi hinh thic thanh toan hod don. Déi chiéu
Vi tiéu muc 5.4 Biéu 5 cua Hop ddng sé 158 ngay 15/10/2008 thi Cong ty ADC
da vi pham hop ddng vé viéc khong hop tac giai quyét cac vuéng mac can diéu
chinh, cho nén H6 KDCT NLN co quyen chua thanh toan tlen ng cho Cong ty
ADC. Ba Nguyén Thi Phuong L2 yéu cau Toa an xac dinh s6 tién Ho KDCT
NLN da mua hang, trir s6 tién da thanh toén, trir s6 tién phat cham tra, trir 6 tién
trong cac hoa don khong cé chit ky nhan hang cia ba Nguyén Thi Phuong L2,
trir s6 tién thiét hai ddi véi cac 16 hang thude trir sau, trir s6 tién chiét khau, trir
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s6 tién vuot dinh mic no néu cd vuot, s tién con lai ba Nguyén Thi Phuong L2
chiu trach nhiém thanh toan cho Céng ty ADC.

_Tai phién toa, dai dién theo uy quyén cua HO KDCT NLN van giir nguyén
yéu cau phan t6. Ngoai ra, khdng con c6 yéu cau nao khac.

Tai don phdn t6 khong dé ngay thing nim, dong bi don 12 Cong ty
trach nhiém hi@#u hgn Sdan xudt va thwong mai Nong dwec TPN do 6ng
Nguyén Thanh T2 lam dai dién trinh bay: Cong ty trach nhiém hitu han San
Xuat va Thuong mai Nong duoc TPN (sau ddy viét tat 14 Cong ty TPN) khdng
c6 ky két hop dong dai ly, khong co ky két hop ddng mua ban, khéng c6 mua
hang cua Cong ty ADC, khdng thuc hién bt ky giao dich ndo nén khdng c6 phat
sinh no ddi véi Cong ty ADC. Viéc Cong ty ADC ndp don khai kién Cong ty
TPN la vi pham phép luat.

Cong ty TPN y&u cau xem xét, giai quyét buoc Cong ty ADC chiu trach
nhiém xin 16i Coéng ty TPN bang van ban, dong thoi chiu trach nhiém boi
thuong chi phi di lai tham gia phién tda xét xir cho Cong ty TPN sb tién 1a
1.000.000 ddng. Tai phién toa, dai dién Cong ty TPN van gitr nguyén yéu cau
phan t6. Ngoai ra, khong con c6 yéu cau nao khac.

Tai ban tw khai ngay 28 thing 8 nam 2919, ngwoi c6 quyen lgi, nghia
vu lién quan la 6ng Pé Hiu N trinh bay: Trudc day, ong P Hiru N 1a nhan
vién 1am cong cho Ho kinh doanh ca thé LH. Trong thoi gian l1am viéc ¢ day,
6ng DS Hitu N dugc giao nhiém vu kiém tra va nhan hang, toan bo hoa don,
churng tir ky nhan hang tir Cong ty ADC la dugc sy uy quyen va ddng y cua Ho
KDCT NLN. Toan bo sé hang ma ong Nghia da nhan déu nhap vao kho caa Ho
KDCT NLN va 6ng Nguyén Thanh T2 quyét toan véi Cong ty ADC. Ong B3
Hitu N khong c6 lién quan gi va xin duoc ving mat sudt trong qua trinh giai
quyét an.

Nguwoi c6 quyén lgi, nghia vu lién quan 1a 6ng Nguyén Thanh M ving
madt sudt trong qua trinh gidi quyét an.

Tai Ban dn kinh doanh thwong mai so thim sé 04/2019/KDTM-ST
ngay 28 thdang 11 nam 2019 ciia Toa an nhan dan huyén P, tinh Binh Phuwoc
quyét dinh:

Chdp nhdn mét phan yéu cau cia Cong ty trach nhiém hizu han ADC.

- Bugc Ho KDCT NLN phdi c6 nghia vu thanh todn cho Cong ty ADC sé
tién mua hang hod trong nam 2009 con thiéu lai la 1.823.507.020 dong va tién
31 do chdm thanh todn tinh dén ngay 26/11/2019 1a 1.621.172.679 dong. Tong
cong Ho KDCT NLN phdi c6 nghia vu hoan tra cho Cbéng ty ADC la
3.444.679.699 dong.

- Bdc yéu cdu cia Cong ty ADC budc Ho KDCT NLN phdi ¢6 nghia vu
hoan tra cho Cong ty ADC s6 tién 906.823.974 dong (Twong g véi 05 hod
don khéng cé nguoi ky nhdn bén mua hang) va tién ldi do chdam thanh todn tinh
dén ngay 26/11/2019 ciia s6 tién 906.823.974 dong.

- Bdc yéu cdu ciia H5 KDCT NLN vé viéc khéng dong ¥ thanh todn sé tién
mua hang hod trong ndm 2009 con thiéu lai theo yéu cau ciia Cong ty ADC.
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- Bdc~yéu cau cua C@r]g ty TPN vé viéq buoc Cong ty ADC ph;’u trach
nhiém xin loi Cong ty TPN bang van ban va boi thuwong 1.000.000 dong chi phi
di lai tham gia phién t0a xét xir.

- Truong hop Ong Nguyen Thanh M, 6ng D6 Hizu N khong c6 yéu cau nén
khong xem xét, gidi quyét.

Ngoai ra, Ban 4n so tham con quyét dinh vé &n phi, chi phi t6 tung, nghia
vu thi hanh &n va quyén khang céo theo quy dinh ctua phéap luat.

Sau khi xét xur so tham, ngay 12/12/2019, Cong ty ADC khéang cdo Ban
an so tham, yéu cau Toa an cap phic tham stra Ban 4n so thAm theo hudng budc
ba Nguyén Thi Phuong L2 - Chu Ho KDCT NLN c6 nghia vu thanh toan cho
Cong ty ADC sé tién ng goc 1a 2.730.330.494 ddng va tién 14i cham thanh toan
theo 14i suat 10%/mam, tinh tir ngay 01/11/2010 dén ngay 01/12/2019 Ia
2.480.050.199 dong. Tong cong 1a 5.210.380.693 ddng.

Ngay 27/12/2019, bi don ba Nguyen Thi Phugng L2 - Chu Ho KDCT
NLN khéang céo Ban an so tham, yéu cau Toa an cap phic tham sira Ban an so
tham theo hudng budc 6ng Nguyén Thanh T2 tra ng cho Cong ty ADC.

Qua trinh giai quyet vy an tai cap phic tham, dai dién theo ay quyen cua
Cong ty ADC sua d6i yéu cau khang cao. Theo d6, Cong ty ADC yéu cau ba
Nguyén Thi Phuong L2 - Chu HO KDCT NLN c6 nghia vu thanh toan cho Cong
ty ADC s6 tién no goc 1a 2.730.330.494 dong va tién Iai cham thanh toan theo
1di suit 10%/ndm, tinh tr ngdy 01/11/2010 dén ngay 01/12/2019 la
2.477.774.923 déng. Tong cong 1a 5.208.105.417 dong.

Tai phién toa phic tham:
Nguoi khang c40 van giir nguyén yéu cau khang cao; Nguyén don gitr

nguyén yéu cau khoi kién; cac duong sy khong tu théa thuan duoc véi nhau vé
viéc giai quyét vy an.

Quan diém ciia dai dién Vién kiém séat:

- V& t6 tung: Ké tir thoi diém thu Iy giai quyét vu an tai cap phuc tham
dén nay, Tham phan, Thu ky Toa an, Hoi dong xét xtr va cac duong su di chap
hanh dung quy dinh cia Bo luat T6 tung dan su (BLTTDS).

- Vé ndi dung: Be nghi Hoi dong xét xir xem xét khdng chap nhan khang
cao cua Cong ty ADC va khang cao cua ba Nguyen Thi Phuong L2 - Chu Ho
KDCT NLN, giir nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo cua nguyén don Cong ty ADC va bi don ba Nguyén
Thi Phuong L2 - Cha H6 KDCT NLN lam trong thoi han luat dinh, thuc hién
dung quyén va cd hinh thirc, noi dung phll hop véi quy dinh tai cac diéu 271,
272 va 273 ctia BLTTDS, nén dugc chap nhan.

[2] Tai phién toa phuc 'ghém, dai dién Cong ty ADC va 6ng Nguyén Thanh
T2 xac dinh cac Hop dong so 194/2008/HDMB-VTNN ngay 22/4/2008 va Hop
dong so 158/2009/HPMB-VTNN ngay 15/10/2008 hoan toan doc lap vai nhau;

8



cic bén chi tranh chap véi nhau vé Hop dong mua ban hang héa so
158/2009/HDMB-VTNN ngay 15/10/2008 (sau ddy viét tat la Hop dong s
158). Vi vay, can can ctr vao hgp dong nay dé giai quyét tranh chap gitta cac
bén.

[3] Xét hiéu luc cua hgp dong: Cac bén déu thira nhan viéc ky két Hop
ddng s 158 do cac bén hoan toan tu nguyén; do nguoi dai dién theo phap luét
cua hai bén ky két; hinh thic va noi dung hop dong khdng vi pham diéu cim cua
luat va khéng trai dao dac xa hoi; hang hda mua ban la loai hang hda dugc phép
kinh doanh trén thi treong, phi hop véi cac nganh nghé kinh doanh caa cac bén
da duoc dang ky thé hién trong Gidy chiing nhan diang ky kinh doanh do cac bén
cung cap.

Qua trinh giai quyét vu an, ba Nguyén Thi Phuong L2 cho rang viéc ba ky
két Hop dong sé 158 néu trén chi 1a ky thay mat cho 6ng Nguyén Thanh T2 (la
anh rudt cua ba L2), moi thoa thuan hop dong déu do dng T2 thyc hién. Ong T2
cling thira nhan noi dung nay. Tuy nhién, ba L2 va 6ng T2 khdng cung cap duoc
chung ca chang minh viéc ky thay nay, dong thoi phia Cong ty ADC khong
thira nhan, ma xac dinh Cong ty ADC truc tiép thoéa thuan va ky két Hop dong
s6 158 vai ba L2 - Cha Ho KDCT NLN, nén khéng c6 co so dé chap nhan y
kién trinh bay cta ba L2 va éng T2. Vi vay, Hop dong sé 158 dugc cong nhan
va phat sinh hiéu luc thi hanh d6i voi cac bén.

[4] Theo diém 1.1 Diéu 1 Hop dong sb 158 thi «...sb luong, khdi luong va
gia ca s& duoc thé hién qua tirng hoa don kiém phiéu xuat kho hoac phiéu xuat
kho kiém van chuyén noi bo do Bén A lap”.

Theo @6, tir ngdy 25/10/2008 dén ngay 18/6/2009, Cong ty ADC d3 ban
hang cho Ho KDCT NLN theo 35 héa don gia tri gia ting (sau day goi tat 12 hoa
don), voi tong s6 tién ban hang cua 35 hoa don nay la 2.752.391.985 dong
(BL491-530). C4c hang hda va hoa don nay da dugc giao day du cho H6 KDCT
NLN nhan tai dia diém da thoa thuan, phd hop véi thoa thuan Hop dong sé 158
va quy dinh tai cac diéu 34 va 42 caa Luat TM nim 2005.

Pén ngay 17/11/2010, gitra Cong ty ADC (do 6ng Trang Anh P dai dién)
va Ho KDCT NLN (do ba Nguyén Thi Phuong L2 dai dién) ky két Bién ban
lam viéc vé viéc ddi chiéu cong ng. Theo d6, ba Nguyén Thi Phuong L2 - Cha
Ho KDCT NLN xac nhan c6ng ng dén ngay 31/10/2010 caa H6 KDCT NLN Ia
2.730.330.494 ddng va thoa thuan dén thang 01 nim 2011 s& thanh toan ng
(BL533). Xét thiy, chu thé tham gia chiéu cong no khong ding nhu trong Hop
ddng s6 158 duoc ky két, cac bén tham ddi chiéu cdng no, cu thé dai dién Cong
ty ADC 14 6ng Trang Anh P - Nhan vién ké toan Cong ty nhung khong cé su ty
quyén, uy nhiém ctia Nguoi dai dién theo phap luat caa Cong ty; trong ban doi
chiéu céng no khong thé hién rd sb luogng, khéi lugng chang loai hang hoa, sb
tién mua hang hod, sé tién da thanh toan, khong c6 su Xac nhan cua dai dién theo
phap luat Cong ty ADC. Qua trinh giai quyét vu &n tai phic tham, Céng ty ADC
giao nop Quyét dinh s6 047/QD-PC ngay 01/4/2009 vé viéc bo nhiem Ké toan
truong Cong ty ADC ddi véi ong VO Thanh T va Pon xac nhan cua ong Vo
Thanh T ngay 20/5/2020 lién quan dén viéc dinh tu cach cua 6ng P khi di doi
chiéu cdng no. Tuy nhién, c4c tai liéu ndy chi thé hién viéc x&c nhan noi bo caa
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bo phan Ké toan caa Cong ty ADC véi nhau, khong do nguoi dai dién theo phap
luat cua Cong ty ADC xac nhan nén khéng dugc xem xét chap nhan. Bong thoi,
6ng T2 1a nguoi dai dién theo ay quyén cua ba L2 - Chu H6 KDCT NLN khong
thira nhan vai trd caa 6ng P. Vi vay, ddi chiéu cac noi dung trén va thoa thuan
tai diém 5.1 Diéu 5 Hop ddng sé 158 c¢6 néu: “Dinh ky cudi hang thang, hai bén
c6 trach nhiém ddi chiéu cong ng va théng béo cho nhau vé phuong thic thanh
toan, thoi han thanh toan. Viéc dbi chiéu cong no nay duogc 1ap thanh bién ban
c6 chir ky xac nhan cua cac bén va 1a co so cho viéc thanh 1y hop dong gitra cac
bén...”, bién ban dbi chiéu cong no nay khong c6 gia tri phap ly, khong dugc st
dung lam can ctr dé Cong ty ADC yéu cau bi don tra no.

[5] Trong s6 35 hoa don ban hang duoc nhan dinh tai muc [4] néu trén, c6
30 hoa don (GTGT) c6 chir ky cua ngudi mua hang la ba Nguyén Thi Phuong
L2 (Cha Ho KDCT NLN), 6ng Nguyén Thanh M, 6ng Nguyén Thanh T2, 6ng
Do Hitu N (la ngudi dugc ba Nguyén Thi Phuong L2 uy nhiém nhan hang cua
Cong ty ADC voi tong gia tri hang hoa la 1.845.568.507 dong. Toa an cap so
tham c6ng nhan gia tri cta 30 héa don ndy va budc bi don ba L2 - Cha Ho
KDCT NLN c¢6 nghia vu tra cho Cong ty ADC khoan no goc nay va tién l3i phat
sinh 1a c6 can cu.

Pbi véi 05 hoa don (GTGT) khong ¢6 chir ky cua nguoi mua hang voi
tong gia tri hang hoa 1a 906.823.974 dong khong duoc Toa an Cap so tham cong
nhan. Vi vay, Cong ty ADC khéang céo yéu cau chap nhan toan bo yéu cau khai
Kién cua nguyén don.

[6] Xét khang cao cua Céng ty ADC:

Qua trinh giai quyét vu an, nguyén don Cong ty ADC giao nop 05 hoa
don dé chang minh, gém: Hoa don sd 015985 ngay 12/02/2009; sb tién la
378.546.000 dong (1); Hoa don s6 016431 ngay 25/02/2009; sb tién Ia
282.998.100 dong (2); Hoa don s6 016444 ngay 25/02/2009; sé tién la
93.136.050 dong (3); Hoa don s6 017049 ngay 20/03/2009; sé tién la
142.634.835 dong (4); Hoa don sd 017050 ngay 20/03/2009; sb tién la
9.508.989 dong (5) (BL491-495).

Bi don khong cong nhan 05 hoa don nay vi cho rang khéng c6 chir ky xac
nhan cua bi don hoac nguoi ma bi don ty nhiém nhan hang theo thoa thuan tai
Piéu 1 Hop dong, sé hang hda nay Cong ty ADC c6 thé ban cho bat ky ai ma
khéng phai 1a Ho KDCT NLN. Vi vay, bi don khong chap nhan thanh toén tién
hang theo 05 hoa don nay.

Phia nguyén don Cong ty ADC thi cho rang, do c4c hang hda thé hién
trong 05 hoa don nay da duoc giao hang cho bi don tir trude, sau d6 Cong ty
ADC méi xuat 05 hoa don nay lam co so dé bi don thanh toan tién hang, nén tai
muc “Bén nhan hang” trong 05 hoa don nay khong co chit ky xac nhan cua bi
don. Pdng thoi, Cong ty ADC giao nop 05 Phiéu xuat kho kiém van chuyén noi
bo sb 002957 ngay 03/01/2009; s6 000334 ngay 13/02/2009; s 000335 ngay
13/02/2009; s6 000428 ngay 23/02/2009 va s6 000562 ngay 07/3/2009 dé ching
minh (BL526-530).
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Theo Cong ty ADC, cé4c Phiéu xuat kho kiém van chuyén noi bo nay 1a co
s& dé Cong ty ADC xuit 05 hoéa don lam co s& cho bi don thanh toan. Tuy
nhién, khi di chiéu hang hoé trong 05 Phiéu xuat kho va 05 Hoa don (GTGT)
noi trén 1a khdng pha hop vai nhau vé sé lugng, chung loai, nhan méc, tén hang
hod. Vi vay, Toa &n cép so tham khong chap nhan mot phan yéu cau khoi kién
ctia nguyén don vé s tién hang héa lién quan dén 05 héa don trén va tién lai
phat sinh 1a ¢6 can ctr.

Cong ty ADC khang céo dé nghi chap nhan toan bo yéu cau khai kién cua
minh trén co s cin ci vao bién ban dbi chiéu cong no ngay 17/11/2010 giira
6ng Trang Anh P véi ba L2 - Ho KDCT NLN va viéc ba L2 ky x4c nhan tai S6
chi tiét don vi mua tir ngay 01/10/2010 dén ngay 31/10/2010, cing véi 35 hoa
don, 05 Phiéu xuat kho kiém van chuyén noi bo. Tuy nhién, véi nhiing nhan
dinh trén, cac tai liéu, chung cir ma Cong ty ADC giao nop la khong c6 co s0,
nén khang cao cua Cong ty ADC vé viéc dé nghi Toa an cap phdc tham chap
nhén toan bo yéu cau khoi kién cua nguyén don, bugc bi don c6 nghia vu tra tien
no goc 1a 2.730.330.494 dong va tién 1ai phat sinh 1 2.477.774.923 dong, tong
cong 1a 5.208.105.417 dong khong dugc chap nhan.

[7] Xét khang cao cua bi don ba Nguyén Thi Phuong L2 - Chia Ho KDCT
NLN vé viéc chuyén giao nghia vu tra ng cho dng Nguyén Thanh T2:

Ngay 10/7/2011, Ho KDCT NLN (do ba Nguyén Thi Phuong L2 dai
dién) va Cong ty TNHH SX & TM MTV LH (do 6ng Nguyén Thanh T2 1am dai
dién) ky két Bién ban ban giao tai san va nghia vu tra no tr Ho KDCT LH cho
Cong ty LH (sau nay d6i tén thanh Cong ty TPN) (BL118, 120). Theo d6, ngay
27/8/2011 6ng Nguyén Thanh T2 lam don xin tiép nhan chiu trach nhiém thanh
toan cdng no va giai quyét tranh chap véi Cong ty ADC (BL119). Tuy nhién,
viéc thoa thuan chuyén giao nghia vu ndy Céng ty ADC khong biét va khdng
dong y véi viéc chuyén giao nghia vu nay. Tai phién toa phlc tham, dai dién
Cong ty ADC tiép tuc khang dinh noi dung nay va khong chap nhan viéc ba L2 -
Chu Ho KDCT NLN chuyén giao nghia vu tra ng cho éng T2. Vi vay, cin cir
vao Diéu 315 cua B luat Dan sy nim 2005, xac dinh viéc chuyén giao nghia vu
trén khong c6 gia tri phap 1y. Do do, viéc bi don ba Nguyén Thi Phuong L2 -
Chu Ho KDCT NLN khang céo yéu cau stra Ban an so thim theo hudng chuyén
giao nghia vu tra ng cho 6ng Nguyén Thanh T2 khong duoc chap nhan.

Tai phién toa phlc tham, 6ng T2 can cir vao S6 chi tiét don vi mua tir
thang 01/2009 dén thang 7/2009 cho rang ba L2 - Cha Ho6 KDCT NLN d tra
cho Céng ty ADC duoc sd tién 1.147.470.000 ddng, nén dé nghi can trir s tién
nay vao nghia vu thanh toan cua bi don cho Cong ty ADC. Xét thay, mac du éng
T2 cho rang ba L2 da tra duoc s tién 1.147.470.000 dong, nhung khong cung
cap dugc ching ct chimg minh ngdy thang nam tra ng; s6 tién tra no ting lan va
phuong thirc tra no nhu thé ndo la khéng hop 1y. Hon nira, noi dung trinh bay
nay cua 6ng T2 ciing vuot qua pham vi khang céo ban dau cua ba L2 - Chu Ho
KDCT NLN, nén y kién nay ctia 6ng T2 khong dugc chap nhan.

[8] Tir nhitng nhén dinh trén, xét thiy Toa &n cap so tham chi chap nhan
mot phan yéu cau khoi kién cua nguyén don; khong chap nhan yéu cau phan tb

cua bi don va yéu cau doc 1ap cua ngudi c6 quyén loi, nghia vu lién quan, budc
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bi don ba L2- Chi HO KDCT NLN c¢6 nghia vu tra cho Cong ty ADC s tién no
g6c 1a 1.823.507.020 ddng va tién 1di phat sinh 1a 1.621.172.679 ddng, tong
cong 1 3.444.679.699 ddng 1a c6 can cir, phu hop véi quy dinh caa phap luat.
Do d6, khong co co sd chap nhan yéu cau khang cdo cua nguyén don Cong ty
ADC va bi don ba L2 - Chi Ho KDCT NLN, can giit nguyén Ban an so tham.

[9] An phi kinh doanh thuwong mai phlc tham: Do khang c&o cua Céng ty
ADC va bj don ba L2 - Cha Ho KDCT NLN khéng duoc chip nhan, nén Cong
ty ADC va bi don ba L2 - Cha HO KDCT NLN phai chiu an phi kinh doanh
thuong mai phlc thim theo quy dinh cua phap luat.

[10] Quan diém cua dai dién Vién kiém st tai phién toa phic tham la c6
can ctr, phu hop vaéi nhan dinh caa Hoi dong xét x.

[11] Céc quyét dinh khac cua Ban 4n so tham khong bi khang céo, khang
nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Biéu 308, Diéu 313 cua B luat To tung dan su.

Khong chap nhan khang céo cua Cong ty ADC va bi don ba L2 - Chi Ho
KDCT NLN. Giit nguyén Ban an kinh doanh thuwong mai so tham sd
04/2019/KDTM-ST ngay 28 thang 11 nam 2019 ctia Toa an nhan dan huyén P,
tinh Binh Phudc.

Ap dung cac biéu 50, 166, 168, 169, 175, 176, 306 Luat Thuong mai
2005; khoan 1 Diéu 30, diém a khoan 1 Diéu 35; khoan 2 Diéu 36 va diém a
khoan 1 Diéu 39, Diéu 147, biéu 227 caa Bo luat T tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban thudng vu Quéc
hoi quy dinh vé muac thu, mién, giam, thu nop, quan Iy va st dung an phi va 1é
phi Toa an.

Quyét dinh:

1. Chap nhan mot phan yéu cau khai kién cua Cong ty trach nhiém hiwu
han ADC. Buoc Ho kinh doanh c4 thé NLN (tén goi cii: Ho kinh doanh ca thé
LH) co6 nghia vu thanh toan cho Cong ty trach nhiém hiru han ADC s6 tién mua
hang hoa trong nim 2009 con thiéu lai 12 1.823.507.020 dong va tién li do
cham thanh toan tinh dén ngay 26/11/2019 la 1.621.172.679 dong, tong cong 1a
3.444.679.699 dong (Ba ty bon trim bon muoi bon triéu sau trim bay muoi chin
ngan sau traim chin muoi chin dong).

Ké tir ngdy ¢6 don yéu cau thi hanh an cia nguwoi dwoc thi hanh cho dén
khi thi hanh &n xong tat ca cac khoan tién, hang thang nguoi phdi thi hanh an
con phdi chiu khodn tién 1ai theo mezc 14 SUat quy dinh tai khoan 2 Diéu 468
cua Bg ludgt Dan su nam 2015 twong vmg Véi sé tién va thoi gian chdm thi hanh
an.

2. Khong chap nhan mot phan yéu cau cua Cong ty trach nhiém hitu han
ADC veé viéc buoc Ho kinh doanh ca thé NLN (tén goi ct: Ho kinh doanh ca thé
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LH) c6 nghia vu tré cho Cong ty trach nhiém hitu han ADC s6 tién 906.823.974
dong (twong tng véi 05 hoa don khong c6 nguoi ky nhan bén mua hang) va tien
1di do cham thanh toan tinh dén ngay 26/11/2019 cua so6 tien 906.823.974 dong.

3. Khong chap nhan yéu cau phan té cua Ho kinh doanh ca thé NLN (tén
goi cii: HO kinh doanh ca thé LH) vé viéc khong dong y thanh toan sé tién mua
hang hoa trong ndm 2009 con thiéu lai theo y8u cau cua Cong ty trach nhiém
httu han ADC.

4. Khéng chap nhan yéu cau doc 1ap caa Cong ty trach nhiém hitu han
San xuat va thuong mai Nong duoc TPN vé viéc busc Cong ty trach nhiém hiru
han ADC chiu trach nhiém xin 15i Cong ty trach nhiém hitu han San xuét va
thuong mai Nong duoc TPN bang vin ban va bdi thuong 1.000.000 dong chi phi
di lai tham gia phién toa xét x.

5. Trudng hogp 6ng Nguyén Thanh M, ong D6 Hitu N khong ¢6 yéu cau
nén khdng xem xét, giai quyeét.

6. Vé an phi kinh doanh thuong mai so tham:

- Ho kinh doanh c& thé NLN (tén goi cii: HO KDCT LH) phai chiu la
100.893.593 dong, duoc khau trir vao so tién 200.000 dong tam tng an phi da
nop theo bién lai thu tién s6 01532, quyén sé 0031 ngay 09/11/2012 cia Chi cuc
Thi hanh an dan su huyén P, tinh Binh Phuéc, s con lai phai nop la
100.693.593 dong;

- Cong ty trach nhiém hitu han ADC phai chiu 1a 64.104.262 ddng, dugc
khau trir vao s tién 43.500.000 ddng tam tGng an phi da nop theo bién lai thu
tién sb 01242, quyén sé 0025 ngay 06/5/2011cta Chi cuc Thi hanh &n dan sy
huyén P, tinh Binh Phudc, s6 con lai phai nop 1a 20.604.262 ddng;

- Cong ty tréch‘nhiém hitu han San xuat va thuong mai Néng duoc TPN
phai nop 1a 300.000 dong.

7. An phi kinh doanh thwong mai phic tham: Cong ty ADC va bi don ba
L2 - Chu Ho kinh doanh ca thé NLN mdi bén phai chiu an phi kinh doanh
thuong mai phuc tham 1a 2.000.000 dong.

8. Cac quyét dinh khac cuia Ban an so tham khong bi khang céo, khang
nghi da c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Trong truong hop bdn dn dwgc thi hanh theo Piéu 2 Ludt Thi hanh an
dan su thi nguoi dwoc thi hanh dn, ngwoi phdi thi hanh an dan sy c¢6 quyén thoa
thugn thi hanh &n, quyén yéu c4u thi hanh an, tw nguyén thi hanh an hogc b
cwdng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh an
dan sir; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Biéu 30 Ludt Thi
hanh an dan su.

Bdan &n phuc tham c6 hiéu lec phap lugt ké tir ngay tuyén an./.

Noimhgn: N TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén P; N 1v N £
- Chi cuc THADS huyén P; (Ba ky va dong dau)

- Cac duong su;
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- Luu: HSVA, T6 HCTP, Toa DS. Vii Hoang Linh
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