TOA ANNHAN DAN CAP CAO o ]
TAI THANH PHO HO CHIMINH ~ CONG HOA XA HQI CHU NGHIA VIET NAM
- Poc l1ap - Tw do - Hanh phuc

Ban an s6: 835/2022/HS-PT
Ngay: 14-11-2022
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Duong Tuan Vinh

Céac Tham phan: Ong Nguyén Vin Khuong

Ba Tran Thi Thu Thay
- Thw ky phién toa: Ba Hoang Thi Kim Nhi — Thu ky vién.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién tda: Ong Tran Ngoc Pam - Kiém sat vién.

Trong ngay 14/11/2022 tai tru s¢ Toa &n nhan dan cip cao tai Thanh phé
Ho Chi Minh xét xir phic tham céng khai vu an hinh sy phdc tham thy ly sé:
368/2022/TLPT- HS ngay 10 thang 6 nam 2022 ddi vai cac bi céo c6 khang céo
dbi v&i Ban an hinh sy so tham sb: 57/2022/HS-ST Ngay: 28-04-2022 caa Toa
annhan dan tinh Bng Nai.

*Cac bi cdo co khang cdo:

1. Ho va tén: Pham Phu C. Tén goi khac: C Ong Ke, sinh ngay 05 thang 7
nam 1989 tai tinh Bong Nai.

Noi cu tra: X, 4p Nam Ha, xa Xuan Bao, huyén Cam My, tinh Pong Nai.

_ Noi ¢: Y Hoang Di€u, phuong Xuan Thanh, Thanh phd Long Khénh, tinh
bong Nai.

Nghé nghiép: Khong; Trinh do hoc van: Lép 12/12. Dan toc: Kinh. Giéi
tinh: Nam; Tén gido: Thién chda. Quéc tich: Viét Nam. Con 6ng: Pham Vin V,
sinh nam 1958 va con ba Van Thi Th, sinh nam 1958; Gia dinh bi cdo c6 07 anh
em, bi cdo la con thu tu; Co vo Trinh Thi Ngoc H, sinh nam 2000 va cé 01 con
sinh nam 2022.



Nhan than. Ngay 17/5/2017 bi Toa an nhan dan thi xa Long Khanh xu phat
02 (hai) nam 06 (sau) thang tu veé toi “Tang trir trai phép chat ma tay”, chap hanh
xong hinh phat tu ngay 30/01/2019.

Tién su: Khéng.

Bi cao b1 bat ngay 30/6/2021, hién dang bi tam giam tai Trai tam giam
Cong an tinh Bong Nai.

2. Ho va tén: Nguyé&n Trung H, sinh 14/5/1997 tai Bong Nai.

Noi cu tra: Z, t6 15, khu 3, 4p Hoa Binh, xa Bao Hoa, huyén Xuan Lo,
tinh Bong Nai.

Nghé nghiép: Tho han; Trinh d6 hoc van: Lop 8/12. Dan toc: Kinh. Gidi
tinh: Nam; T6n gi4o: Phat gido; Qudc tich: Viét Nam. Con 6ng Nguyén Vin S,
da chét va con ba Nguyén Thi Hong, sinh nim 1965; Gia dinh bi céo ¢ 03 anh
em, bi cao la con thir hai, chua cé vo.

Tién an, tién su: Khong.

Bi c4o bi bat 05/6/2021, hién dang bi tam giam tai Trai tam giam Cdng an
tinh bong Nai.

3. Ho va tén: Tran Cong Qudc A, sinh 24/05/1990 tai Bong Nai.

Noi cu tra: K, khu phd Thanh Binh A, thi tran Go Dau, huyén Go Dau, tinh
Tay Ninh.

Nghé nghiép: Khong; Trinh do hoc van: Lép 6/12. Dan toc: Kinh. Gidi
tinh: Nam; Ton giao: Khong; Quéc tich: Viét Nam. Con dng Tran Cong D, sinh
nam 1962 va con ba Vo Thu S, sinh nam 1972; gia dinh bi cao c6 06 anh em, bi
c4o 1a con tha nhat, chua c6 vo.

Tien an: Ngay 13/01/2020, bj Toa &n nhan dan tinh Thanh pho Long
Khéanh, tinh Bong Nai xtir phat 08 thang tu, vé toi Lam dung tin nhiém chiém doat
tai san, chap hanh xong hinh phat tu ngay 29/4/2021.

Tien su: Ngay 15/02/2017, Cong an huyén Xuén Loc, tinh Dong Nai xir
phat vi pham hanh chinh 750.000d (Bdy tram ndm muoi nghin dong) vé hanh vi
Str dung tréi phép chat ma tuy (chua chap hanh quyét dinh).

Bi cdo bj bat ngay 01/7/2021, hién dang bi tam giam tai Trai tam giam
Cong an tinh Bong Nai.

4. Ho va tén: Tran L& D, sinh ngay 15 thang 3 nam 1998 tai Bong Nai.

Noi cu tr: M Chu Vian An, khu ph 4, phuong Xuan Trung, thanh pho
Long Khénh, tinh Bong Nai.



~ Cho ¢ hién nay: Thué ¢ tro tai to 17, khu phd 1, phuong Xuén Trung, thanh
pho Long Khanh, tinh Bong Nai.

Nghé nghiép: Khéng; Trinh d6 hoc van: Lép 11/12. Dan toc: Kinh. Gidi
tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam. Con dng Pham Phu B, da
chét va con ba Tran Thi Lé H, sinh ndm 1968; Gia dinh bi cdo c6 02 anh em, bi
cao la con thu hai, chua ¢o vo

Tién &n, tién su: Khong.
*Nguwoi bao chiia theo chi dinh cua Toa an cho cdc bi cdo:

Luat su Truong Thi Thu Ha (Poan luat su Thanh ph6 H6 Chi Minh) bao
chita cho bi cdo Tran Cong Quoc A va Tran Lé D.

Luat st Nguyén Thi Bich (Poan luat su Thanh phé Ho Chi Minh) bao
chira cho bi cdo Pham Phu C va Tran Cong Quoc A.

NOI DUNG VU AN:

Theo tai lidu c6 trong hd so vu &n va dién bién tai phién tda, noi dung vu
an duoc tom tat nhu sau:

Pham Ph C, Tran Cong Qudc A, Tran L& D, Tran Ping Qudc D2,
Nguyén Trung H, Poan Thanh H, Duong Chi H1 1 nhimg ngudi nghién chat
ma tiy, trong d6 Pham Ph( C ¢6 01 tién an vé t6i “Tang trir trai phép chat ma
tay””; Tran Cong Qudc A c6 01 tién an vé toi “Lam dung tin nhiém chiém doat tai
san” va Duong Chi H1 ¢6 01 tién an vé toi “Cudp tai san”.

Vao thang 10/2020, Pham Phu C thué nha sé 138 dudng Hoang Diéu, khu
phd 2, phudng Xuén Thanh, thanh phé Long Khanh mé cira hang kinh doanh budn
ban yén sao “Yén Sao Huyén Trinh”, muc dich 1am dia diém mua ban ma tly va tu
tap cac ddi twong st dung ma tdy. Ngudn ma tly C thuong dit mua cua Bang
Xuén A, sinh nam 1973, cu tri: 357/11/25 duong Cach Mang Thang 8, Phuong
12, Quan 10, thanh phé H6 Chi Minh, va tén T (khéng rd ho tén dia chi) ¢ thanh
phé H6 Chi Minh. Sau dé giao cho Tran Lé D, Tran Cong Quéc A, Poan Thanh
H, Nguyén Trung H di nhan ma tdy va cat giit ma tdy. C phan chia ma tly thanh
nhiéu goi nho dé s dung mét it va ban cho nhiing nguoi nghién. Khi nguoi
nghién can mua ma ty thi dién thoai cho C dat mua, roi C giao cho Tran Cong
Quéc A, Poan Thanh H, Nguyén Trung H, Tran L& D mang di ban cho Duong
Chi H1, L& Anh D1 va nhiig ngudi nghién thu loi bat chinh, cu thé nhu sau:

- Lan tha nhat: Vao dau thang 3/2021, Pham Pha C dat mua 500gam ma
tiy da cua T (khdng rd ho tén, dia chi) vai gia 150.000.000d (Mot tram nam muoi
triéu dong), C chuyén tién vao tai khoan cho T rdi chi dao Tran Lé D diéu khién xe
mo td bién s6 60B8-153.20 cuia D di dén chg Hanh Thong Tay, phuong 11, quan
GO Vap, thanh phd HO Chi Minh nhan ma tdy, C tra cdng cho D 4.000.000d (Bon
triéu dong) va n6i D mang ma tly vé giao cho Nguyén Trung H cét giit. S6 ma tly
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nay C da ban hét cho nhimg nguoi khong rd ho tén, dia chi trén dia ban huyén
Xuén Loc, Cam My va thanh pho Long Khéanh, tinh Bong Nai.

- Lan thir hai: Khoang gitra thang 3/2021, C dit mua 600gam ma tiy da cta
T (khong rd ho tén, dia chi) vai gia 180.000.000d (Mot tram tdm muoi triéu dong),
C chi dao Tran L& D di thanh phé HO Chi Minh nhan ma tay. C tra céng cho D
5.000.000d (Nam triéu déng) va ndi D mang ma tdy vé giao cho Nguyén Trung H
cat giir roi phan chia thanh nhiéu g6i nhé mang ban cho nhiing ngudi khdng rd ho
tén, dia chi trén dia ban huyén Xuan Loc, huyén Cam My va thanh phé Long
Khénh, tinh Bdng Nai.

Tran L& D thu loi bat chinh s tién 9.000.000d (chin triéu dong) ding vao
viéCc mua ma tay sur dung va tiéu sai hét.

- Lan tht ba: Vao khoang dau thang 4/2021 va cudi thang 4/2021, C 02
lan dién thoai mua mdi lan 300gam ma tiy da, gia 85.000.000d (Tam muoi lam
triéu dong), tong cong 600 gam vai gia 170.000.000d (Mot trim bay muoi triéu
déng) ctia Bang Xuan A, sinh nam 1973, cu tri: 357/11/25 dudong Cach Mang
Thang 8, Phuong 12, Quan 10, thanh phé H6 Chi Minh va hen dia diém giao
nhan ma tdy tai cay xang “Nam Phuong Long” thudc dia phan xa Bao Hoa,
huyén Xuan Loc, tinh Pong Nai. Sau d6, C chi dao Nguyén Trung H ra cho
Xuén A vao nha caa H ¢ 4p Hoa Binh, xd Bao Hoa, huyén Xuan Loc dé C mua
ma tdy. H diéu khién xe mo t6 bién s6 59G1- 414.41 cua H di dén diém hen cho
Xuan A vao nha cta H rdi dua vao phong nga gap C dé mua ban ma tdy. Sau
khi mua ma tdy xong, C néi H dua Xuén A ra cay xang Nam Phuong Long don
xe vé. Khi H quay lai cing C phan chia ma tay, C ndi cho H biét s6 lwong ma
tly mua cta Xuan A mdi lan 1a 300gam, loai ma tay d4, C va H phan chia ma
tiy xong, C dua cho H cat giit mot ntra va dan H khi ndo c6 nguoi mua ma tly
thi C sé& dién thoai cho H mang di giao. Khi nhitg ngudi nghién muén mua ma
tay sé& tryc tiép lién lac trao ddi véi C va dua tién cho C, sau d6 C giao Nguyén
Trung H va Poan Thanh H mang di ban cho nhitng ngudi nghién, trong dé Boan
Thanh H 01 lan mang ban cho Duong Chi H1 (Ut G&) 05gam ma tay d4 cho voi
gia 2.000.000d (Hai triéu dong) tai cau Nam Ha, x& Xuén Bao, huyén Cam My vao
giita thang 5/2021; Nguyén Trung H mang ban 03 lan cho Lé Kim Long (Long
banh x&o), sinh nim 1994, noi cu tri: xa Bao Hoa, huyén Xuan Lac, tinh Pong
Nai; 03 lan ban cho Xu (khdng ré ho tén, dia chi) & khu vuc duong Nguyén Tri
Phuong, phuong Xuan An, thanh phé Long Khéanh; 04 lan ban cho Hoang
(khdng rd ho tén, dia chi) & khu vuc Nai Do, phuong Bau Sen, thanh phé Long
Khénh; 03 lan ban cho Hiép (khong rd ho tén, dia chi) & khu vuc x& Subi Cét,
huyén Xuan Loc, tinh Bdng Nai va ban cho nhiéu ngudi khéng rd ho tén, dia chi
trén dia ban huyén Xuan Loc, huyén Cam My va thanh phé Long Khanh, tinh
Pong Nai.

Do Nguyén Trung H thuong xuyén ldy ma tdy cua C st dung, nén C
khong giao ma tly cho H cat gitt ma chi dua ma tay cho H di giao cho nguoi
khac theo su chi dao cua C, moi lan giao ma tdy, H duoc tra céng tir 150.000d4
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(M6t trim nim muoi nghin déng) dén 200.000d (Hai tram nghin déng)/Oll |2?1n
giao ma tdy va cho ma tly su dung. Nguyen Trung H thu lgi bat chinh so tien
9.000.000d (Chin triéu dong).

- Lan thir tu: Vao ngay 20/5/2021, C tiép tuc dit mua 500gam ma tay da
cua Xuan A véi gia 130.000.000d (Mot tram ba muoi triéu ddng); 50gam ma tdy
khay véi gia 30.000.000d (Ba muoi triéu dong) va 150 vién ma tay (thudc lic)
V6i gia 22.000.000d (Hai muoi hai triéu dong). C giao cho Tran Céng Quéc A
(Qudc A & tai nha“Yén Sao Huyén Trinh” phu gilp C mua ban ma ty, C cho
Quéc A tién tiéu xai va ma tdy st dung) di dén khu duong tranh V& Nguyén
Giap thudc dia phan huyén Trang Bom nhan ma ty va tra tién cho Xuan A. C
dua s6 dién thoai cua Xuan A dé Quéc A lién lac hen giao ma tuy tai trudc cong
khu du lich Vuon Xoai thudc dia phan phuong Phudc Tan, thanh phd Bién Hoa.
Quédc A muon chiéc xe mo t6 hiéu AIRBLADE bién s6 60B5-525.13 cia Doan
Thanh H (xe mé td H muon cua chi rudt H 1a chi Boan Thi Ngoc H, khi H lay
xe dua cho Qudc A str dung di nhan ma tdy chi Huyén khéng biét), lam phuong
tién di dén diém hen gap Xuan A nhan 01 ba 16 mau den bén trong c¢6 chtra ma
tdy (Quédc A khéng rd loai ma tdy va khédi lwong ma tdy). Nhan ba 16 chia ma
tdy xong, Qudc A dién thoai thong bao cho C biét, thi C chi dao Quéc A mang
ba 16 chira ma ty vé nha Poan Thanh H giao cho H cét giau. Bén chiéu cing
ngay, C dén nha Poan Thanh H lay ma tly vé phan chia thanh nhiéu goi nho, C
mang ban cho nhiéu ddi tuong khong rd ho tén dia chi trén dia ban huyén Cam
My, huyén Xuan Loc va thanh phd Long Khéanh, tinh Pong Nai, thu loi bat
chinh.

- Lan tha nim: Vao ngdy 22/5/2021, C dién thoai cho Xuan A dit mua
500gam ma tiy da véi gia 130.000.000 (Mot trim ba muoi triéu déng) va 150
vién ma tdy (thudc lac) vai gia 22.000.000 (Hai muoi hai triéu dong), C giao Qudc
A di nhan ma tdy tir Xuan A. Quéc A tiép tuc diéu khién xe md to bién s6 60B5-
525.13 caa Poan Thanh H di dén gan Bénh vién da khoa khu vuc Long Khanh,
tinh Ddng Nai, nhan cua Xuan A 01 tdi nylon mau d6 bén trong tai nylon ¢ 01
hop gidy chira ma tay duoc dan bang keo (Qudc A khong rd loai ma tly va khoi
luong ma tdy). Sau khi nhan ma tiy, Quéc A théng bao cho C biét va C chi dao
Qudc A mang s6 ma tdy vira nhan duoc di dén thi tran Gia Ray, huyén Xuan Loc
ban 500gam ma tiy da vai gia 135.000.000d (Mot trim ba muoi 1am triéu dong)
cho L& Anh D1 (D 81), D tra cho Quéc A 110.000.000 (Mot trim mudi triéu
dong), con no lai 25.000.000d (Hai muoi 1am triéu dong). C n6i Qudc A chuyén
tién vao tai khoan sé 0848666627 Ngan hang MB cua C sé tién 109.500.000d
(M6t tram 1¢ chin triéu nam tram nghin déng) qua ctra hang dién thoai di dong.
Riéng 150 vién ma tly (thude Iac) mau hong D khdng mua, nén C nai Qudc A
mang vé ctra hang “Yén Sao Huyen Trinh” cit gidu & quay tinh tién. Sau do, C
mang ban 50 vién ma tay (thudc lac) cho nhitng nguoi khdng rd ho tén dia chi
trén dia ban huyén Cam My, huyén Xuan Loc, thanh phé Long Khanh. S6 con
lai 12 100 vién ma tly, C mang ban cho nguoi thanh nién tén Nhat (khéng ré ho



tén dia chi ¢ thanh pho Viing Tau) véi gia 18.000.000d (Mudi tam trigu dong),
thu lgi bat chinh.

- Lan thir sdu: Vao ngay 26/5/2021, C dat mua caa Xuan A 300gam ma tiy
da voi gia 85.000.000d (Tam muoi ldm triéu dong) roi giao Qudc A di nhan ma
tly. Quéc A mugn xe mo t6 bién s6 60B5-525.13 cua Poan Thanh H di dén khu
vuc vong xoay cong 11, Thanh phé Bién Hoa gap mot ngudi thanh nién (khdng
rd ho tén, dia chi) 1a nguoi cia Xuan A dwa cho Quéc A 01 ba 16 mau den bén
trong c6 chtra ma tdy (Quéc A khong rd loai ma tly va khéi luong ma tay).
Nhan ba 16 chira ma tly xong, Qudc A dién thoai théng bao cho C biét, nén C
chi dao Qubc A mang ba 16 chtra ma tly vé nha Poan Thanh H giao cho H cét
gitr. Bén chiéu ciing ngay, Duong Chi H1 (Ut ga) dién thoai cho C hoi mua 05gam
ma tiy da véi gia 2.000.000d (Hai triéu dong). Bong thoi, cing lic ngudi thanh
nién ¢ thanh phd Viing Tau lién lac véi C phan anh chat luong 100 vién ma tdy
(thudc 13c) mua caa C véi gia 18.000.000d (Muoi tam triéu dong) khong dam bao
va mang Ién tra lai. C dién thoai nho Hai di ra don nguoi thanh nién vao nha Hai
doi va chi dao Poan Thanh H lay 05gam ma tly da trong s6 ma tiy Quéc A moi
nhan vé mang dén nha ban cho Hai rdi nhan tién dua cho C, sau d6 nhan 100 vién
thudc Iac cia nguoi thanh nién dang doi ¢ nha Hai mang vé phong ngu caa H cét
gitr. Dén ngay 31/5/2021, C tiép tuc chi dao Doan Thanh H mang ban 05gam ma
tay da voi gia 2.000.000d (hai triéu dong) cho Duong Chi H1 tai cau Nam Ha.Sé
ma tay con lai, C ban 26 vién ma tdy thuéc lac ciing s6 ma tiy da cho nhiéu déi
tugng khdng rd ho tén, dia chi trén dia ban huyén Cam My, huyén Xuan Loc,
thanh phé Long Khanh. Con 64 vién thudc lac mau hong cat giau tai nha cua
Doan Thanh H.

- Lan tha bay: Ngay 01/6/2021, C dat mua cua Xuan A 500 vién ma tay
loai thudc ldc mau xam véi gia 70.000.000d (Bay muoi triéu dong), 01 géi ma
tay khay khéi lugng 50gam vdi gia 30.000.000d (Ba muoi triéu dong), khi Xuan
A mang ma tiy xudng giao, C n6i Xuan A dé hop gidy c6 chia ma tly & cong
chao 4p Van Hoa Nam Ha, xa Xuan Bao ddi dién nha C. Sau d6, C chi dao Poan
Thanh H ra nhan, H mang vé nha mé hop gidy kiém tra va chup anh lai giri qua
Zalo théng bao cho C biét, roi mang cat giau dé ban theo su chi dao cua C. Va
ciling trong ngay 01/6/2021, C dién thoai cho Poan Thanh H ban 10 vién ma tay
thudc lic mau do-cam cho Tran Lé D véi gia 2.000.000d (Hai triéu dong). D
mang vé nha str dung hét 01 vién con 09 vién cét giir tai nha. S& ma tay con lai
khdi lwong: 29,4456gam ma tly, loai Methamphetamine va Ketamine;
18,6163gam ma tay, loai Methamphetamine; 16,53gam ma tuy, loai MDMA,
1,3308gam ma tiiy, loai Methamphetamine va MDMA, H cét giir tai nha. Bén
ngay 05/6/2021 bi Cong an phat hi¢n thu git, H ldy s6 ma tay trén d6 vao thing
nuéc da dé phi tang (da tan mot s vién nén).

Vao dém ngay 02/6/2021, C nhan tin cho Tran L& D biét méi nhap vé béan
loai ma tdy méi cua Ha Lan. Khoang 16 gio ngay 03/6/2021, Tran Lé D goi dign
thoai cho C dat mua 10 vién ma tay thuoc lac véi gia 2.200.000d (Hai triéu hai
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tram nghin dong), D dén nha C ¢ ap Nam Ha, xa Xuan Bao, huyén Cam My
nhan 10 vién ma tay thudc Iic mau xam. Sau khi mua ma tdy, D mang vé nha sir
dung hét 04 vién, 02 vién D cho Québc A st dung va 02 vién D ban cho ngudi
tén Binh (khdng rd ho tén, dia chi) véi gia 700.000d (Bay trim nghin déng), con
lai 02 vién D dé chung vao ca nhya cing véi 09 vién ma tdy mau cam khi
lwong 4,1629gam ma tdy, loai Methamphetamine va Ketamine; 0,9976gam ma
tay, loai MDMA, cét giau dudi gam bép trong phong tro, dén ngay 05/6/2021 thi
bi Céng an phat hién thu git.

- Lan thir tim: Vao ngay 04/6/2021, Xuan A xuéng nha C tai dia chi s 342,
ap Nam Ha, x& Xuan Bao, huyén Cam My, ban cho C 05gam ma tiy da véi gia
2.000.000d (Hai triéu d6ng), sau d6 C chi dao Poan Thanh H bén 10gam ma tay
da cho Nguyen Trung H véi gia 4.000.000d (Bén triéu dong), Nguyén Trung H
mang ma tdy vé nha sir dung, phan chia ra ban, dén ngay 05/6/2021 thi bi Cong
an phat hién thu gii. S6 ma tly con lai, C mang cat gidu ma tdy tai phong nga cua
hai vo chong cua C, dén ngay 05/6/2021 bi Cong an kham xét, phat hién thu gi.

Ciing trong ngay 04/6/2021, C dat mua cta tén T khdi luong 01kg ma tay da
Vi gia 280.000.000d (Hai trim tam muoi triéu déng), nhung T chi con 663,05gam
ma tly loai Methamphetamine véi gia 210.000.000d (Hai tram muoi tri¢u déng)
C chua tré tién. C noi T “dong goi s6 ma tly cho vao hop gidy, dan bang keo” rol
gui Shipper mang Xuong dia chi 138 duong Hoang Diéu, khu phé 2, phuong
Xuan Thanh, thanh phé Long Khéanh giao cho nguoi tén Phd. C dién thoal cho
Tran Bang Quéc D2 néi khi nao c¢6 Shipper dén ra nhan ma tay gidp C, nhung
trudc khi nhan phai hoi giao cho ai, néu Shipper néi giao cho ngudi tén Pha thi
nhan va tra tien (C khong dién thoai trao doi nho Nguyén Ngoc My P nhan ma
tay). Bén khoang 22 gid dém cing ngdy, Shipper dén dia chi trén giao ma tly, C
chi dao cho Duy ra nhan g6i ma tdy roi tra tién cong van chuyén 1a 200. 000d
(Hai tram nghin dong) cho shipper. Duy mang goi ma tdy [én trén lau cat giau
vao thung nudéc sum réi dién thoai bao cho C biét. Khoang 09 gio sang ngay
05/6/2021, C di tir ap Nam Ha, x4 Xuan Bao ra cira hang “Yén Sao Huyén
Trinh”, Pha va Duy dang st dung ma tly & duéi tang trét, C Ién trén lau, Duy di
theo Iéy g6i ma tay dang cét giau trong thing nudc sudi dua cho C Kiém tra bén
trong c6 05 goi nylon chira ma tay dé, kiém tra xong C giao cho Duy cat gidu ma
tly & chd cii rdi di vé nha. Bén khoang 13 gio clng ngay, C phat hi¢n Cong an
dén nha, nén di leo twong rao bo tron trén duong chay trén, C dién thoai cho
Duy n6i Duy di lén trén lau mang s6 ma tuy di phi tang, Duy 14y s6 ma tdy cho
vao tai xach deo Ién ngudi dong thoi xudéng nho Duong Tan Phéap cho di dén
nha Pha ¢ 4p Tho Chanh de cat giau ma tay (khi nho Phap cho di Duy khéng
noi cho phép biét di cat glau ma tly). Khi Duy va Phap Ién Xe ra khoi ctra hang
thi bi Phong Canh sat diéu tra toi pham vé ma tly Cong an tinh Bong Nai bat
qua tang thu gitr trén nguoi Duy 663,05gam ma tuy loai Methamphetamine; 01
dién thoai di déng hiéu Iphone 8 plus, s6 sim 0979.580575.



Ngoai ra trude d6 vao thang 12/2020 va thang 01/2021, C 02 lan ban mdi
lan 2.000.000d (Hai triéu ddng) ma tiy da cho L& Anh D1 tai nha cua C. Riéng
s6 ma tuy da (khong rd khéi lwgng), D mua cua C vao ngay 22/5/2021, D mang
vé sir dung mot phan va mét phan cho mot s ngudi ban (khdng rd ho tén dia
chi) st dung chung, sé ma tdy con lai khdi luong 1a 37,1229gam ma tdy loai
Methamphetamine;1,0364gam ma tly loai MDMA D cét giau tai nha thi bi phat
hién thu gitr.

Duong Chi HI sau khi mua ma tdy cua C mang vé nha sir dung mat it,
con lai 02 1an ban cho Phong Sung V4, sinh nam 1998, cu tra tai: 4p 5, x4 Nhan
Nghia, huyén Cam MY, tinh Pong Nai sir dung. Sau d6, Va dwa Hai card dién
thoai di dong dé Hai nap card choi game gébm 01 card dién thoai di dong Viettel
tri gia 50.000d (Nam muoi nghin dong) vao ngay 02/6/2021 va 01 card dién
thoai di dong Viettel tri gia 100.000¢ (Mot trim nghin dong) vao ngay
04/6/2021. Khoang 08 gid sang ngay 05/6/2021, Hai dién thoai cho Va dén nha
choi, d¢én 13 gid cung ngay, Hai cat gidu 5,076lgam ma tdy, loai
Methamphetamine trong tdi 4o khoéc rdi nho Va diéu khién xe md td bién sd
60B8-153.20 cuia Va cho di dén xa Xuan Qué, huyén Cam My, trén dudng di thi
Hai bi Phong Canh sat diéu tra toi pham vé ma tdy Céng an tinh Bong Nai Cong
an phat hién bat qua tang thu giir: 5,0761gam ma tuy, loai Methamphetamine; 01
xe md t6 Honda hiéu Wave bién s6 60M3- 9202; 01 dién thoai di dong hiéu
Samsung, s6 sim 0937597040; dién thoai di dong hiéu OPPO khdng c6 sim.

- Kham xét khan cap chd & caa Duong Chi H1 phét hién, thu gitt: 02 no
thay tinh la dung cu st dung ma tay.

- Kham xét khan cép chd ¢ cua Tran Dang Qudc D2 tai dia chi s6 138 dudng
Hoang Diéu, khu phd 2, phuong Xuan Thanh, thanh phé Long Khanh, thu gitr: 01
dia nhya trén mat dia c6 chat bot mau tring, khéi lwgng 1a 0,4220gam ma ty
loai Ketamine; 01 ban pho t6 CMND mang tén Nguyén Ngoc My P; 01 ban so yéu
ly lich mang tén Nguyén Ngoc My P; 01 ban pho t6 s6 ho khau sé 190427148, chi
ho tén Huynh Hiru Hién; 01 no thay tinh; 01 thé sim (khdng c6 sim); 01 tau kim
loai dai 15cm.

- Kham xét noi ¢ cia Poan Thanh H thu git: 29,4456gam ma tay, loai
Methamphetamine va Ketamine; 18,6163gam ma tuy, loai Methamphetamine;
16,53gam ma tay, loai MDMA,; 1,3308gam ma tay, loai Methamphetamine va
MDMA; 01 dién thoai di dong hiéu Nokia, s6 sim 0329106107; 01 dién thoai di
dong hiéu Samsung, s6 sim 0966834877; 01 chung minh nhan dan mang tén
Doan Thanh H; 01 xe md t6 Honda hi¢u AIRBLARE bién s6 60B5-525.13; 01
gidy dang ky xe mang tén Poan Thi Ngoc H; 02 binh sir dung ma tdy; 01 can
dién tir mau trang.

- Vao ltc 14h 15 phit ngay 05/6/2021, tai phong tro s6 5, to 17, khu pho
1, phuong Xuan Trung, thanh pho Long Khanh, tinh Bong Nai, Phong Canh sat
diéu tra toi pham vé ma tay Cong an tinh Bong Nai bat qua tang Tran Lé D thu
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gilr: 4,1629gam ma tdy, loai Methamphetamine va Ketamine; 0,9976gam ma
tay, loai MDMA ; 01 xe mod tb HQnda hiéu Vision bién so 60B8- 153.20; 01
dién thoai di dong hiéu Samsung, so6 sim 0387621238; 01 binh dung cu st dung
ma tay.

- Vo lic 15gid ngay 05/6/2021, Phong Canh sat diéu tra toi pham vé Ma
tdy bat qua tang Nguyén Trung H thu gitt: 4,6077gam ma tdy loai
Methamphetamine; 0,9767gam ma tly loai Ketamine; 0,9561gam ma tay loai
MDMA; 01 xe md td Suzuki (Sport) bién sb 59G1- 414.41; 01 can dién tir; sd
tién 6.000.000d (Sau triéu dong); 01 dién thoai di dong Nokia, s sim
0901642142 va 0933352346; 01 kéo kim loai; 01 dng hit bang nhuya, cit chéo
mot dau; 01 thia nhua mau trang; 01 ng thuy tinh, dung cu st dung ma tdy.
Pong thoi kham xét noi ¢ caa H tai s6 nha 572, 4p Hoa Binh, x4 Bao Hoa, huyén
Xuan Loc, Bong Nai, thu gitr: 01 no thay tinh; 01 dia st 12 dung cu sir dung ma
tly va 01 loa nghe nhac.

- Kham xét khan cap chd ¢ caa L& Anh D1 (D 81) vao luc 15h30° ngay
05/6/2021, tai dia chi phong tro khdng s, trén duong Tran Nhan Téng, khu ph
8, thi trin Gia Ray, huyén Xuan Loc, tinh Dong Nai, thu gitr: 37,1229gam ma
tay loai Methamphetamine; 1,0364gam ma tdy loai MDMA; 01 khau sing bang
kim loai, trong hop tiép dan c6 chita mot binh kim loai mau trang, hinh try tron,
dai 8,5cm; 01 xe md td Suzuki (Sport) bién sé 65F3-1427; 01 can dién tur; 01
bop da bén trong co 3.850.000d (Ba triéu tAm trim nim muoi nghin dong); 01
kéo kim loai; 01 dién thoai di dong hiéu Nokia, s6 sim 0918911170 va
0349097440, 01 dién thoai di dong hiéu Nokia, s6 sim 0377787182; 01 dién
thoai di dong hiéu Iphone, s6 sim 0987545979; 01 xe 6 td bién sé6 60A-910.09;
10 6ng nhya; 05 bich nilon mau trang; 02 6ng thay tinh.

- Kham xét khan cép chd & cua Pham Phu C tai dia chi 4p Nam Ha, x&
Xuan Bao, huyén Cam My, tinh Bong Nai thu giir: 4,8423gam ma tdy loai
Methamphetamine; 01 vién dan dai khoang 4cm, dudi dan ghi s6 711-89; 01 cén
dién tir hieu Pocket Scale (Made in china); 01 cudn so tay bén ngoai bia cé chir
@ New; 01 dién thoai di dong hiéu Nokia, s sim 0889950590 va 0352214150;
02 né thay tinh; 01 6ng hat bang nhwa; 03 thanh kiém bang kim loai va 01 gay
bang kim loai dai khoang 60cm (loai gay 03 khuc thu gon).

Bat gitt Pham Phu C tai thi xa Lagi, tinh Binh Thuan thu giit: 01 dién
thoai di dong Iphone, sé sim 0346429370; 01 dién thoai di dong Nokia, s6 sim
0702874843; 02 sim Mobifone 4G; 01 sim Vinafone; 01 Ching minh nhan dan
mang tén Vi Qubc Thang; 01 Chirng minh Quén doi tén Nguyén Ngoc Phic.

- Kham xét khan cap chd ¢ cua Tran Céng Qudc A ¢ O1/310A, khu phd
Thanh Binh A, thi tran GO Dau, huyén Go Dau, tinh Tay Ninh. Chd &: phong tro
s6 4, E25, t6 7, Khu phé 5, phuong Tan Hiép, thanh phé Bién Hoa, tinh Pong
Nai, vao luc 15gio ngay 01/7/2021, thu gitr: 0,0532gam ma tuy, loai Ketamine;
01 dién thoai di dong Nokia, sim sb 0961144613; 01 dién thoai di dong
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Samsung, sim s6 0337886589; 01 ban pho t6 can cudc cong dan mang tén Tran
Cong Quoc A; 01 b dung cu str dung ma tay.

* Tong khoi lwong ma tiy da thu giir cua cac bi céo 1a 789,2262 gam ma
tly loai Methamphetamine, MDMA va Ketamin.

Tai ket luan giam dinh s6 1139/KLGD-PC09 ngay 11/6/2021 ciia Phong
ky thuat hinh sy cong an tinh Bong Nai, két luan (ma tdy thu cia Duong Chi
H1):

- MAu tinh thé mau trang (ki higu M1) duoc niém phong gui dén giam
dinh la ma tay, c6 khoi luvong 4,9962gam loai Methamphetamine.

- Mau tinh thé mau trang (ki hiéu M2) duoc niém phong gui dén giam
dinh la ma tay, co6 khoi lugng 0,0799gam loai Methamphetamine.

Tai két luan giam dinh s6 1140/KLGD-PC09 ngay 14/6/2021 cua Phong
ky thuat hinh sy cong an tinh Bong Nai, két luan (ma tay thu cta Poan Thanh
H):

- Mau 64 (Sau muoi bon) vién nén hinh chix nhat mau cam (ki hiéu M11)
duoc niém phong gui dén giam dinh la ma tay, co khoi lugng: 29,4456gam loai
Methamphetamine va Ketamine.

- Méu 04 (Bon) vién nén khong ré hinh mau xanh ndn chudi (ki hiéu
M12) duoc niém phong gtri dén giam dinh la ma tay, co khoi lugng:1,3308gam
loai Methamphetamine va MDMA.

- Mau tinh thé mau trang (Ki hiéu M2) dugc niém phong giri dén giam
dinh la ma tdy, c6 khoi Iuvgng: 0,4693 gam loai Methamphetamine.

- MAau chat long mau trang (Ki hiéu V3) duoc niém phong guri dén giam
dinh la ma tay, thé tich: 1170ml, loai Methamphetamine va MDMA. Ham Iuong
Methamphetamine: 15,49mg/ml. Ham lugng MDMA: 14,13mg/ml. Khéi luong
Methamphetamine: 18,12gam. Khéi lugng MDMA: 16,53gam.

Tai két luan giam dinh s6 1136/KLGD-PC09 ngay 11/6/2021 cia Phong
ky thuét hinh sy cong an tinh Dong Nai ket luan: (ma tdy thu cua Tran bang
Quoc D2):

- Mau tinh thé mau trang (ki hiéu M1) duoc niém phong gui giam dinh la
ma tay, co6 khoi Iugng: 663,05gam ma tay loai Methamphetamine.

- Mau tinh thé mau tréng (ki higu M2) dugc niém phong giri giam dinh 1
ma tay, co khoi Iuwgng: 0,4220gam ma tuy loai Ketamine.

Tai ban két luan giam dinh s6 1138/KLGD-PC09 ngay 11/6/2021 cua
Phong k¥ thuat hinh su cdng an tinh Bong Nai, két luan (ma tdy thu caa Tran Lé
D):
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- Mau vién nén hinh chit nhat, mau cam (ki hiéu M1) duoc niém phong
gui dén giam dinh la ma tdy, c6 khoi luong: 4,1629gam ma tdy, loai
Methamphetamine va Ketamine.

- Mau vién nén hinh chit nhét, mau xam (ki hi¢u M1) dugc niém phong
gui dén giam dinh la ma tay, c6 khoi lugng: 0,9976gam ma tay, loai MDMA.

Tai két luan giam dinh so 1137/KLGD-PC09 ngay 10/6/2021 cua Phong
ky thuat hinh sy cong an tinh Bong Nai, két luan (ma tdy thu caa Nguyén Trung
H):

- Mau tinh thé mau trang (ki higu M1) dugc niém phong giri dén giam
dinh la ma tay, c6 khoi lugng: 3,3639gam ma tay loai Methamphetamine.

- Mau tinh thé mau trang (ki higu M2-1) dwoc niém phong guri dén giam
dinh la ma tay, c6 khoi lugng:1,2438gam loai Methamphetamine.

- Mau tinh thé mau trang (ki hiéu M2-2) duoc niém phong gui den gidm
dinh l1a ma tay, c6 khoi lugng: 0,9767gam ma tuy loai Ketamine.

- Mau vién nén hinh chit nhat, mau xam va manh vién nén khong ro hinh
ma xam (ki hi¢u M2-3) dugc niém phong guri dén giam dinh la ma tay, cé khoi
luong: 0,9561gam ma tay loai MDMA.

Tai két luan giam dinh s6 1141/KLGD-PC09 ngay 10/6/2021 cta Phong
ky thuat hinh sy cong an tinh Bong Nai, két luan (ma tay thu caa Lé Anh D1):

- Mau tinh thé mau trang (ki hiéu M1) duoc niém phong giri dén giam
dinh la ma tdy, c6 khoi lwgng 34,8437gam loai Methamphetamine.

- Mau 02 (Hai) vién nén mau hong khéng rd hinh ma xam (ki hiéu M2)
duoc niém phong gui dén giam dinh la ma tay, c6 khoi luong: 1,0364gam ma
tay loai MDMA

- Mau tinh thé mau trang (ki hiéu M3) duoc niém phong giri dén giam
dinh la ma tay, c6 khoi luong: 2,2792gam loai Methamphetamine.

Tai két luan giam dinh s6 1142/KLGD-PC09 ngay 10/6/2021 cua Phong
ky thuat hinh sy cong an tinh Pong Nai, két luan (ma tay thu ciia Pham Pha C):
Mau tinh thé mau tring duoc niém phong giri dén giam dinh 12 ma tdy, c6 khoi
luong 4,8423 gam loai Methamphetamine.

Tai két luan giam dinh s6 1428/KLGD-PC09 ngay 07/7/2021cua Phong
ki thuat hinh su cong an tinh Bong Nai, két luan (ma tly thu caa Tran Cong
Quéc A): Mau chat bot tinh thé mau trang duoc niém phong gtii dén giam dinh
la ma tly, c6 khéi luong 0,0532gam ma tly, loai Ketamine.

Tai két luan giam dinh s6 3196/C09B ngay 30/6/2021 cia Phan vién Khoa
hoc hinh sy tai thanh pho Ho Chi Minh két luan (01 khau sing bang kim loai,
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trong hop tiép dan cé chira mot binh kim loai mau trang, hinh tru tron, dai 8,5cm
thu caa L& Anh D1 (D 81): Khau stng gui giam dinh 13 d6 choi nguy hiém,
khong phai 1a vii khi quan dung va khong c6 tinh nang, tac dung tuwong tu vii khi
quan dung. Sir dung khau sing néu trén bin dan dén co thé nguoi co thé gay
thuong tich. Cac binh kim loai giri giam dinh 1a binh chira khi nén dé lip vao
hop tiép dan caa khau sting néu trén.

Tai két luan giam dinh s6 3195/C09B ngay 30/6/2021 cua Phan vién Khoa
hoc hinh su tai thanh phd H6 Chi Minh két luan (01 vién dan dai khoang 4cm,
dudi dan ghi sb 711-89 thu cua Pham Pha C): Vién dan giri giam dinh 1a dan c&
7,62mm X 39mm va 1a vii khi quan dung. Tam sat thuong hiéu qua nhat cua loai
dan néu trén dung cho sting AK47 1a khoang 400m, khi ban dén co thé ngudi c6
thé giy thuong vong.

Tai két luan giam dinh s6 1382/KLGD-PC09 ngay 16/7/2021 caa Phong
ki thuat hinh sy cng an tinh Pong Nai, két luan (01 xe md t6 bién s6 59G1-
414.41 thu cua Nguyén Trung H va 01 xe m6 td td hiéu Vision bicn s6 60B8-
15320 thu cta Tran Lé D): 01 xe mo t0 bién 50 60B8-15320 s6 khung s may
nguyén thay; Xe mé to bién s6 59G1- 414.41 sé khung nguyén thuy nhung sb
may bi mai huy va duc lai.

Tai két luan giam dinh s6 2366/KLGP-PC09 ngay 10/12/2021 cua Phong
ki thuat hinh sy Cong an tinh Pong Nai két luan (01 xe md t6 Suzuki (Sport)
bién s6 65F3-1427 thu cia L& Anh D1 (D 81): s6 khung, sé may da bi mai, huy
khong doc duoc.

I. Truy té: Céo trang s6 698/CT-VKS-P1 ngay 25/02/2022 cua Vién kiém
sat nhan dan tinh Pong Nai da truy té bi cao Pham Phi C, Nguyén Trung H,
Poan Thanh H, Tran L& D, Tran Cong Quédc A vé toi “Mua ban trai phép chadt
ma tdy”, quy dinh tai diém h khoan 4 Biéu 251 B6 luat Hinh sy; Truy td bi cao
Tran Bang Quédc D2 vé toi “Mua ban trdi phép chat ma tly” quy dinh tai diém b
khoan 4 Diéu 251 B luat Hinh sy; Truy té bi cdo L& Anh D1 vé toi “Tang triz
trai phép chdt ma tiy” quy dinh tai diém b khoan 3 Biéu 249 B6 luat hinh sy va
Truy t6 bi cdo Duong Chi H1 Vé toi “Mua bdn trdi phép chdt ma tiy” theo quy
dinh tai diém b, i khoan 2 Diéu 251 B6 luat hinh su.

Bin &n hinh sy so' thAm sb: 57/2022/HS-ST Ngay: 28-04-2022
caa Toa an nhan dan tinh Pong Nai da tuyén xir:

Tuyén b cac bi cdo: Pham Pht C, Nguyén Trung H, Poan Thanh H, Tran
Lé D, Tran Céng Quéc A, Tran DPing Qudc D2, Duong Chi H1 d3 pham vao toi
“Mua ban trai phép chat ma ty”, bi céo L& Anh D1 pham vao toi “Tang triz trai
phép chdt ma tiiy”’

-Can ctr diém h khoan 4 Diéu 251; diém s khoan 1 va 2 Biéu 51, diém g
khoan 1 Bieu 52 B6 luat Hinh sy nam 2015 (stra d6i bd sung nam 2017).
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XU phat bi cao Pham Phu C: T hinh, bi c4o bi bat ngay 30/6/2021.
Tiép tuc giam gitr bi cao Pham Pha C @é dam bao thi hanh an.

Xtr phat bi cao Nguy&n Trung H: ti Chung than, thoi han td tinh tu
ngay 05/6/2021.

Xt phat bi cdo Tran L& D: tu Chung than, thoi han ti tinh tir ngay
05/6/2021.

-Cén ctr diém h khoan 4 Piéu 251; diém s khoan 1 va 2 Diéu 51, diém g
va diém h khoan 1 Bi¢u 52 B¢ luat Hinh sy nam 2015 (stra doi bo sung nam
2017).

Xt phat bi cdo Tran Cong Quéc A: ti Chung than, thoi han td tinh tir
ngay 01/07/2021.

_ Ngoai ra, con tuyén toi danh hinh phat cac bi cao khac, xt ly vat chung,
quyén khang cao.

Trong cac ngay 04/5/2022, 09/5/2022, 10/5/2022 cac bi cao Pham Phu C,
Nguyén Trung H, Tran Céng Quoc A, Tran Lé D khang céo xin giam nhe hinh
phat.

Tai phién tda phic tham:

Céc bi céo thtra nhan hanh vi pham t6i va gitr nguyén khang céo xin giam
nhe hinh phat.

Pai dién Vién Kiém sat trinh bay quan diém:

Céc bi cdo Pham Phi C, Nguyén Trung H, Tran Lé D, Tran Cong Quoc A
bi Xét xtr v€ toi “Mua ban trai phép chat ma tdy” quy dinh tai diém h khoan 4
biéu 251 B¢ luat Hinh sy 1a dang nguoi, dung toi.

An so tham xir phat céc bi cdo 1a twong xing, khéng ¢ tinh tiét giam nhe
maoi, d¢ nghi Hoi dong xét xtir khdng chap nhan khang céo cua céc bi cao; gitr
nguyén ban an so tham.

Ludt sur cia bi cdo Phagm Pha C va Tran Céng Quac A trinh bay:

Khoi lurgng ma tly bi cdo C, H b quy két do cac bj cao khai nhan cht khdng c6
tang chang, cho thay hai bi cao rat thanh khan khai bao.

Ddi vai bi cdo C: Con bi cdo vira méi sinh ra, dé nghi khong tuyén ta hinh bi
cao dé con bi céo c6 cha, thé hién sy nhan dao cua phap luat hinh sy nudc ta.

Déi vai bi cdo H: Bi cao chua co tién an, tién su; Hoan canh bi co rat kho khin
nén d¢ nghi xét giam an cho bi cao.

Bi c4o C, H théng nhat.
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Ludt sur cuia bi cdo Tran L& D, Tran Cong Quaéc A trinh bay:

‘Hai bi c4o khong dong vai tro chii dao ma chi Ia gilp stre dé huong loi, dé nghi
Hoi dong xét xir &p dung diém s Khoan 1 Khoan 2 Biéu 51 B6 luat hinh su dé giam
nhe hinh phat cho hai bi céo.

Bi cdo Anh, D théng nhét.

Céc bi c&o n6i loi sau clng: Rat héi han, xin Toa xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co sé ni dung Vu dn, cdn cik VAo cac tai ligu trong hé so vu dn da dwoc
tranh tung tai phién toa, Hoi dong xét xik nhdn dinh nhu sau:

[1]. Don khéng céo cuia cdc bi cdo Pham Phi C, Nguyén Trung H, Tran
Cong Quoc A, Tran Lé D I§1m trong han luat dinh va hop 1€ nén duoc chap nhan
xem xét theo thu tuc phdc tham.

[2]. Xét noi dung khé&ng cao:

Tai phién toa phtc tham, cac bi cao khéng co tinh tiét giam nhe nao mai va
thtra nhan hanh vi pham t6i ding nhu ban an so tham da néu, cu thé:

Bat dau tir thang 3/2021 dén ngay 04/6/2021, bi cao Pham Phl C di c6
hanh vi 02 lan mua khéi luong 1,1kg ma tdy loai Methamphetamine, voi gia
330.000.000d (Ba tram ba muoi triéu dong) cua tén T (khong rd ho tén dia chi)
va 06 1an mua cia Bang Xuan A khéi lugng 2,05kg cung 800 vién ma tdy loai
Methamphetamine, MDMA va Ketamin véi gia 691.000.000d (Sau tram chin
muoi mot triéu dong). Sau do, C giao cho Tran Lé D, Tran Cong Quéc A, Poan
Thanh H, Nguyén Trung H di nhan ma tdy va cat gitt ma tdy. Bi cao truc tiép
phan chia s6 ma tdy trén thanh nhiéu géi nho dé sir dung mot it va ban cho
nhimg nguoi nghién. Khi nguoi nghién can mua ma tiy thi dién thoai cho C dat
mua, roi C giao cho Tran Céng Québc A, Poan Thanh H, Nguyén Trung H, Tran
Lé D mang di ban, trong d6 Poan Thanh H d3 03 1an ban cho Duwong Chi H1; 01
lan ban cho Nguyén Trung H va 01 lan ban cho Tran L& D. Giao cho Nguyén
Trung H béan 03 lan cho Lé Kim Long (Long banh x&o); 03 Ian ban cho Xu
(khdng rd ho tén, dia chi); 04 1an ban cho Hoang (khéng rd ho tén, dia chi); 03
lan ban cho Hiép (khdng rd ho tén, dia chi) va ban cho nhiéu ngudi khéac khong
rd ho tén, dia chi trén dia ban huyén Xuén Loc, huyén Cam My va thanh phé
Long Khanh, tinh Pong Nai thu lgi bat chinh 1a 9.000.000d (Chin triéu dong).
Giao cho Tran Coéng Quéc A 01 lan ban cho L& Anh D1 véi khéi luong
37,1229gam, loai Methamphetamine; 1,0364gam, loai MDMA ngoai ra bi cao
Pham Phu C truc tiép ban 01 Ian cho Tran Lé D; 02 lan ban cho Lé Anh D1; 01
lan ban cho Nhat (khong rd ho tén dia chi) & Thanh phd Viing tau, cing nhiéu
lan béan cho nhiéu nguoi khdng rd ho tén dia chi trén dia ban huyén Xuan Loc,
huyén Cam My va thanh phé Long Khanh. Ngay 04/6/2021, Pham Phi C dit
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mua cua tén T khéi luong 663,05gam ma tiy loai Methamphetamine. Sau d6, C
giao cho Tran Céng Quéc Duy di nhan gdi ma tly mang vé cat giau tai ctira hang
“Yén sao Huyén Trinh” tai s6 138 Hoang Diéu, phuong Xuan Thanh, Thanh ph
Long Khénh, tinh Pong Nai thi bi Co quan Canh sat diéu tra Cong an tinh Dong
Nai phat hién bt qua tang.

Ddi vai bi cdo Duong Chi H1 sau khi mua ma ty cua C mang vé nha six
dung mot it, con lai 02 lan ban cho Phong Sung Va. Con Tran Lé D 01 lan ban
ma tdy cho tén Binh (khéng r6 ho tén dia chi).

Nhu vay, hanh vi cta cac bi cdo trong vu an nay dugc xem xét danh gia
toan dién trong cac méi quan hé véi cac ching cir khac dé xac dinh dang ban
chat cua vu an, tir d6 di c6 du co so két luan, hanh vi cia cac bi cdo Pham Pha
C, Nguyén Trung H, Poan Thanh H, Tran L& D, Tran Céng Qudc A da pham
Vvao toi “Mua ban trai phép chat ma tdy”, quy dinh tai diém h khoan 4 biéu 251
Bo luat hinh sy nam 2015 (sira d6i, bo sung nam 2017) nhu céo trang caa Vién
kiém sat da vién dan va truy té.

Tai phién toa phlc tham: Céac bi céo khéng co tinh tiét giam nhe nao mai,
Ho1 dong xét xét xur danh gia tinh chat muc d6 thuc hién hanh vi pham toi cua
cac bi cao nhu sau:

Ma tly la chat gay nghién, nguoi nghién ma tly bi anh huong dén thé chat
va tinh than, ngoai ra ma tdy con 1a nguyén nhan cua toi pham khac. Nha nudc
nghiém cam moi hanh vi, tang trix, mua ban, van chuyén trai phép chat ma tay
nham tao mdi trudng song, hoc tap, lao dong lanh manh cho cong dong. Ban
than cé4c bi c4o nhan thic duoc ma tdy 12 mot loai chat cAm lwu hanh va do Nha
nudc doc quyén quan 1y, nhung cac bi cio da bat chap su ngan cdm cta Phép
luat dé thuc hién hanh vi mua ban va sir dung trai phép chat ma tdy. Hanh vi
pham toi cua c4c bi céo Ia nguy hiem va dic biét nghiém trong, truc tip xam
pham dén chinh sach doc quyén quan ly ma tay ctiia Nha nudc, gop phan lam gia
tang t¢ nan xa hoi, lam anh huong xau dén cudc song cua cong dong, tac dong
rat xau dén tinh hinh tri an tai dia phuong. Do vy, d6i véi cac bi cao can phai
4p dung mac hinh phat that nghiém khéc, twong xtng vai tinh chat mac do hanh
vi pham t6i cua cac bi céo.

Xét, vai tro cua cac bj cao trong vu an:

Bi c40 Pham Phu C 1a ngudi truc tiép bo tién ra mua ma tdy nhiéu lan, voi
s6 lugng rat 16n, bi co phan cong céc bi cdo khac trong vu an truc tiép nhan ma
tdy tir nguoi ban roi dem vé cat git, bi céo 13 ngudi truc tiép phan nho ma tay,
lién lac véi nguol mua sau do giao cho cac bi cao khac dem ma tay di giao va
thu tién. Tong cong sd ma tdy bi cdo mua ban qua cac lan 1a 3,05kg va 800 vién
ma tly thudc lac loai Methamphetamine, MDMA va Ketamin. Qua trinh bat gi
bi cdo thu gitr s6 ma tly 789,2266 gam ma tly cac loai gom Methamphetamine
MDMA va Ketamin (trong do c¢6 734,6461gam ma tly loai Methamphetamine;
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33,6085gam ma tuy loai Methamphetamine va Ketamin; 1,4519gam loai
Ketamin; 19.5021gam loai MDMA). Vé nhan than, bi c4o cd nhan than xau
ngay 17/5/2017 bi Toa an nhan dén thi xa Long Khanh xir phat 02 nam 06 thang
t0 vé t6i “Tang triz trai phép chdt ma niy”, chip hanh xong hinh phat ti ngay
30/01/2019. Xét thay, hanh vi caa bi cao khong con kha ning dé gido duc, cai
tao. TOa an cap so tham ap dung hinh phat cao nhat, loai b vinh vién bi céo
khoi doi séng x4 hoi dé ran de, gido duc va phong ngtra chung 1a c¢6 can ci.

Déi vai cac bi cao khac trong vu an ¢ hanh vi gitp suc tich cuc trong
viéc nhan va ban ma tdy cho Pham Phi C cu thé sau:

Nguyén Trung H, Tran Coéng Qudc A, Lé Tran D, 1a ddng pham c6 hanh
vi gilp suc tich cuc cho Pham Phu C trong viéc di nhan ma tdy tor nguoi ban
dem vé nha cat gilr dong thoi ciing 1a nguoi truc tiép di giao ma tay cho nguoi
mua ma tdy cua C, trong do bi cao Nguyén Trung H ¢ hanh vi 03 lan gitp stc
tich cuc cho Pham Phu C mua ban 1,7kg ma tuy loai Methamphetamine,
MDMA va Ketamin, bi cdo 12 nguoi dugc bi cdo C phan cong nhiéu lan di nhan
ma tdy tir ngudi ban dem vé cét giir, bi cao thu loi bat chinh tir viéc ban ma tdy
cho C 14 9.000.0004 (chin triéu dong). Khi bi bat s ma tay thu gii caa bi céo 1a
4,6077gam loai Methamphetamine; 0,9767gam loai Ketamine; 0,9561gam loai
MDMA. (Téng thu gitr 1a 6,5405 gam). Bi cdo Tran Cong Qudc A 1a nguoi ¢6
hanh vi 03 lan gilp swic tich cuc cho Pham Phi C mua ban 1,350kg ma tly va
300 vién ma tdy (thubc lic) loai Methamphetamine, MDMA va Ketamin. Trong
d6 khéi lwong ma tly ban cho L& Anh D1 la: 37,1229gam, loai
Methamphetamine; 1,0364gam, loai MDMA. Bi céo Tran Lé D 1a nguoi ¢
hanh vi 02 lan gidp suc tich cuc cho Pham Phi C mua béan 1,1kg ma tay loai
Methamphetamine thu loi bat chinh tir viéc ban ma tay 1a 9.000.000d (chin triéu
dong), khi bi biat s6 ma tuy thu gitt cia bi cdo 4,1629gam, loai
Methamphetamine va Ketamine; 0,9976gam, loai MDMA.

Xét, cac tinh tiéf tang nang, giam nhe trach nhiém hinh sy

Tinh tiét tang nang trach nhiém hinh sy d6i voi céc bi cao: Céc b céo
Pham Pha C, Tran Lé D, Tran Cong Quoc A, Nguyen Trung H, pham toi nhicu
lan quy dinh tai diém g khoan 1 Bieu 52 B luat hinh su.

Bi c40 Pham Phu C c6 nhan than xau: Nam 2017, bi xét xtr vé toi Tang trix
trai phép chat ma tay. Bi cdo Tran Céng Qudc A c6 mét tién &n, chap hanh xong
hinh phat chua dugc x6a an tich nay pham to6i méi do ¢6 ¥ nén da pham vao tinh
tiét ting ning “Tai pham” dugc quy dinh tai diém h khoan 1 Biéu 52 B6 luat hinh
su.

Tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra cling nhu tai
phién toa so tham va phic tham, cac bi cdo thanh khan khai bo, t ra an nan hdi
cai. Bi cdo Tran L& D, Nguyén Trung H déu chua co tién an tién su; bi céo
Pham Phu C c6 con con nhé méi sinh dugc hai thang, cac bi cao déu xuét than
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tr dan lao dong, bi cdo Tran L& D tw nguyén nop lai so tien thu loi bat chinh.
bay la nhitng tinh tiét gié}m nhe dugc quy dinh tai diém s khpém 1 va khoan 2
biéu 51 Bo luat hinh sy dé xem xét can nhac khi Iwgng hinh do6i vai bi céo.

Ban 4n so tham da danh gia tinh chat, mac d6 cua hanh vi pham t6i, dénh gia
cac tinh tiét tang nang giam nhe nhu trén doi vai c&c bi cdo 1a ¢6 can cir, do d6 Hoi
dong xét xir xét thay khong chap nhan khang céo cua cac bi cao, gitr nguyén ban an
so tham.

[3] Do khong dugc chap nhan khang céo, cac bi céo phai chiu &n phi hinh su
phuc tham theo quy dinh cta phap luat.

Doi voi céc ndi dung khac cua ban an so tham khong bi khang céo, khang
nghi, Hoi dong xét xir khdng xet.

Vi cac e trén,

QUYET PINH:

Can ctr vao Khoan 1 Biéu 351 B6 luat T6 tung hinh sy nam 2015

1. Khong chap nhan khang céo cia cdc bi cao Pham Phi C, Nguyén
Trung H, Tran Cong Quoc A, Tran Lé D; gitr nguyén ban an hi‘nh su so tham
s0: 57/2022/HS-ST ngay: 28-04-2022 cua Toa an nhan dan tinh Bong Nai.

Tuyén b cac bi cao: Pham Phli C, Nguyén Trung H, Poan Thanh H, Tran
Lé D, Tran Cong Quoc ’A, Tran Bang Quoc D2, Duong Chi H1 da pham vao toi
“Mua ban trai phép chat ma tuy”, bi cao Lé Anh D1 pham vao toi “Tang tri trai
phép chat ma tiry”

-Can ct diem h khoan 4 Dieu 251; diém s khoan 1 va 2 Biéu 51, diém g
khoan 1 Bicu 52 B6 luat Hinh sy nam 2015 (stra d6i bd sung nam 2017).

~ Xu phat bi cao Pham Phu C: T hinh, bi cao bi bat ngay 30/6/2021.

Tiép tuc giam gitr bi cdo Pham Phu C dé dam bao thi hanh an.

Xtr phat bi cdo Nguyén Trung H: t0 Chung than, thoi han tu tinh tu
ngay 05/6/2021.

Xt phat bi cdo Tran L& D: tu Chung than, thoi han ti tinh tir ngay
05/6/2021.

-Cin ctr diém h khoan 4 Piéu 251; diém s khoan 1 va 2 Piéu 51, diém g

va diém h khoan 1 Biéu 52 Bo luat Hinh sy nim 2015 (stra d6i bd sung nim
2017).

Xt phat bi cdo Tran Cong Quéc A: t0 Chung than, thoi han t tinh tur
ngay 01/07/2021.

2. Céc bi cao Pham Pht C, Nguyén Trung H, Tran Cong Québc A, Tran L&
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D: MJi bi céo phai nop 200.000 ¢ an phi hinh sy phlc tham.

Quyét dinh khéc cua ban an so tham khong bi khang céo, khang nghi da
co hiéu lyc.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

~ Trong thoi han 07 ngay ké tir ngay ban &n c6 hiéu luc phap ludt, nguoi bi
ket &n tr hinh ¢c6 quyén lam don xin Chu tich nwéc an giam hinh phat ti hinh
cho minh.

TM. HOI PONG XET XU PHUC THAM
Noi nhén: ) THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan toi cao;
- VKSNDCC tai TP.HCM;
- TAND tinh Bong Nai;
- VKSND tinh Dong Nai;
- S& tu phap tinh Bong Nai;
- Cyc THADS tinh Dong Nai; Dwong Tuin Vinh
- TTG C6ng an tinh Bong Nai, bi céo;
- Luu: HS; VP; (HKN).
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