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TOA AN NHAN DAN THANH PHO CF, TINH AN GIANG

Thanh phdn Hpi dong xét xir so' thiam géom cd:

Thdm phan - Chii toa phién toa: Ba Phi Thi Phuong Nhung.
CAac Hoi tham nhan dén:

Ba Nguyén Phan Thuy Trang;

Ong Nguyén Thanh Trang.

Thu ky phién toa: Ong V6 Pai Nam, Thu ky Toa an nhan dan thanh phé
CF, tinh An Giang.

Dai dién Vién kiém sdt nhin dén thanh phé CF, tinh An Giang tham
gia phién toa: Ong Ly Chi Nam, Kiém sét vién.

Ngay 27 thang 9 nam 2021, tai try s& Toa an nhan dan thanh phd CF xét
xUr so tham cong khai vy an hinh sy thy 1y s6: 85/2021/TLST-HS ngay 14 thang
9 nam 2021 theo Quyét dinh dua vu 4n ra xét xir sd: 85/2021/QDXXST-HS
ngay 15 thang 9 nam 2021 dbi vai c4c bi céo:

1. Nguyén Thi Cam X1, sinh ngay 25/3/2002 tai thanh phd CF, tinh An
Giang; noi cu tra: to 05, khom VP1, phuong NS, thanh phd CF, tinh An Giang;
nghé nghiép: khong; trinh do van hoa (hoc van): 08/12; dan tc: Kinh; gidi tinh:
Nir; ton gido: Pao Phat; qudc tich: Viét Nam; con 6ng Nguyén Van D, sinh nim
1972 va ba Truong Thi Kim N, sinh nam 1983; anh chi em rudt ¢6 03 nguoi, bi
cao la nguoi thir hai.

Tién 4n, tién su: khong;

Bi bat tam giam tir ngay 29/6/2021 cho dén nay, c6 mit.

2. Pham Thanh X2, sinh ngay 22/10/1999 tai huyén Pha Tén, tinh An
Giang; noi cu tru: to 01, khom VT, phuong NS, thanh phé CF, tinh An Giang;
nghé nghiép: khong; trinh do van héa (hoc van): 05/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Pao Phat; quéc tich: Viét Nam; con 6ng Pham Van T, sinh nam
1970 va ba Nguyén Thi Kim L, sinh nim 1978; anh chi em ruét c6 02 nguoi, bi
c4o 14 ngudi thir nhat.



Tién 4n: khong;

Tién su: Ngay 30/01/2018, Toa an nhan dan Quan X, Thanh ph HO Chi
Minh quyét dinh &p dung bién phap xir Iy hanh chinh dua vao Co s¢ Cai nghién
bat budc, thoi han 15 thang vé hanh vi st dung trai phép chat ma tiy. Ngay
26/11/2019, Toa an nhan dan thanh phé CF quyét dinh ap dung bié€n phap xu 1y
hanh chinh dua vao Co s& cai nghién bat budc, thoi han 16 thang vé hanh vi su
dung trai phép chat ma tuy. Cac quyét dinh chap hanh xong, chua x6a thoi hi¢u.

Bi bit tam giam tir ngdy 29/6/2021 cho dén nay, c6 mit.

3. Nguyén Thanh X3, sinh ngay 09/9/2002 tai thanh phé CF, tinh An
Giang; noi cu tra: t6 14, 4p VK1, x& VT, thanh phd CF, tinh An Giang; nghé
nghiép: 1am thué; trinh do van hoa (hoc van): 09/12; dan toc: Kinh; gi6i tinh:
Nam; t6n gido: Pao Phat; qubc tich: Viét Nam; con dng Nguyén Vin C, sinh
niam 1984 va ba Nguyén Thi Bé C, sinh ndm 1982; anh chi em rudt c6 02 nguoi,
bi cao la nguoi thi hai.

Tién 4n, tién su: khong;

Bi1 cao tai ngoai, ap dung bién phap ngan chan caAm di khoi noi cu tra tir
ngay 03/8/2021 cho dén nay, c6 mat.

Bi hai: L& Minh BH, sinh ndam 2004, noi cu tra: t6 01, khoém 8, phuong
AP, thanh phé CF, tinh An Giang; (ving mit).

Nguoi c6 quyén loi, nghia vu lién quan dén vu dn:

- Duong Quéc UN, sinh nim 2004, noi cu tra: t6 03, khom VP, phuong
NS, thanh phé CF, tinh An Giang; (c6 mat).

- Nguyén Nhac PI, sinh ndm 2003, noi cu tra: ap VK1, xa VT, thanh ph
CF, tinh An Giang; (ving mit).

- Lé Thi My UG, sinh nam 1981, noi cu tra: to 27, khém 6xx, thanh phd
CF, tinh An Giang; (ving mat).

- Nguyén Thi Bao TN, sinh ndm 2003, noi cu tra: to 27, khom 6xx, thanh
pho CF, tinh An Giang; (cO mat).

- Tran Thanh YN, sinh nim 2008, noi cu tra: to 03, khém Vxx, thanh phé
CF, tinh An Giang; (ving mit).

Nguwoi lam chung:

- Nguyén Truong C1, sinh nim 2006; (ving mit).

- Lé Phudc C2, sinh ndm 2007; (vang mat).

- Nguyén Van C3, sinh nam 2002; (c6 mat).

- Poan Thai C4, sinh nim 2005; (ving mit).

- Nguyén Hoang C5, sinh nim 1990; (cO mit).
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- bang Hoang C6, sinh nim 1994; (ving mit).

- Lé Thi Yén C7, sinh nam 1964; (vang mat).

- Nguyén Thj C8, sinh nim 1988; (ving mit).

- Tran C9, sinh ndm 1958; (vang mit).

- Pham C10, sinh nim 1976; (ving mit).

- Tran Thi C11, sinh nim 1994; (ving mit).

- Tra Québc C12, sinh nam 1994; (vang mat).
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 27/6/2021, Nguyén Thi Cam X1 va Nguyén C1 (Tinh Ma, sinh
ngdy 16/5/2006; em rudt ciia X1), Pham Thanh X2, Nguyén Thanh X3 (sinh
ngdy 09/9/2002), Lé Phudc C2 (sinh ngay 30/4/2007) chuan bi 06 dao tu ché, 02
cay xom bao gao kim loai trang, 01 cay chia c6 02 miii nhon, 02 doan tuyp kim
loai va 13 chai xdng ty ché (bom xang) lam hung khi danh nhau, giai quyét mau
thuan gitta Quach Hiéu Thai (ban ctia X1) va L& Minh BH (BH Lun). Sau do,
X1 ra Nguyén Thi Bao TN (Su, sinh ngay 08/11/2003), Duong Qudc UN (sinh
ngay 23/01/2004), Nguyén Nhac Pl (sinh ngay 07/5/2003), Nguyén Vin C3
(sinh ngay 13/9/2002), Poan Thai C4 (Gia Anh, sinh ngay 01/01/2005), Nguyén
Hoang C5 (sinh ngay 10/12/2004), DPing Hoang C6 tim danh BH; c4 nhom ddng
y. Tir ngay 28/6/2021 dén ngay 29/6/2021, nhém caa X1 03 1an dén cin nha sb
290 duong Trudong Pua, t6 19, khoém 7, phudng AP, thanh ph CF doa dbt, ném
13 chai bom xang ty ché vao nha dé thach thtc, khiéu khich BH ra danh nhau;
BH khong ra mit ma trinh bao Co quan Cong an; nhém X1 bé vé, dén dau tha
tai Co quan Cong an.

Vit chimg thu giir: 01 xe mo t6, nhan hiéu Vision, bién s6 67E1-264.12;
01 dién thoai di dong tr'fmg, nhan hi¢u Iphone 8 Plus; 02 tuyp kim loai tréng, dai
(149; 150) cm; 02 cay x0m bao gao kim loai tring, dai (39; 44.3) cm; 06 dao tu
ché kim loai trang, dai (83; 65.3; 69.3; 115; 179; 120) cm; 01 ciy chia c6 02 miii
nhon kim loai tr'fmg, dai 145 cm; 10 vé chai thuy tinh, nhan hi¢u Bia Sai Gon;
01 vo két bia nhya do, nhan hiéu Bia Sai Gon (cua Nguyén Thi Cam X1); 01
dién thoai di dong vang, nhan hiéu Iphone 6S (cua Nguyén Thi Bao TN); 01 xe
mé to, bién s6 59YB-041.01; 01 dao kim loai den, dai 44 cm (cta Duong Qubc
UN); 01 dién thoai di dong vang, nhan hi¢u OppoA7 (cua Nguyén Nhac Pl); 01
dién thoai di dong, nhan hiéu Iphone X (cua Tran Thanh YN) (di ban giao Co
quan Thi hanh an dan syu). 01 dia DVD, luu dir li¢u doan Clip, ghi hinh anh
nhém ciia Nguyén Thi Cam X1 chudn bj hung khi nguy hiém dé di d¢anh nhau,
gay thuong tich cho Lé Minh BH.
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Co quan Canh sat diéu tra Coéng an thanh phd CF khéi t6, tam giam
Nguyén Thi Cam X1, Pham Thanh X2; 4p dung bién phap cam di khéi noi cur
tri 461 véi Nguyén Thanh X3 dé diéu tra, xu 1y.

Tai Cao trang sd 85/CT-VKS ngay 14 thang 9 nam 2021, Vién kiém sat
nhan dan thanh phé CF, tinh An Giang truy td cac bi cdo Nguyén Thi Cam X1,
Pham Thanh X2, Nguyén Thanh X3 vé t6i “Cé y gdy thwong tich” theo khoan 6
Piéu 134 B6 luat Hinh sy nim 2015 sira d6i, b6 sung nam 2017 (Bo luat Hinh
su nam 2015).

Tai phién toa,

CA&c bi cao thtra nhan da thuc hién hanh vi pham t6i nhu ndi dung Cao
trang truy t6. Sau khi nghe Hiéu Thai mau thuin véi nhom ctua BH va bi chém
gay thuong tich, bi cdo X1 rit X2, X3 va mot s6 nguoi khac chuan bi hung khi 13
cac chai bom xdng, dao tu ché, cdy x6m gao dén can nha sd 290 dudng Truong
Pua X2 lan ném bom xing va thach thirc danh nhau véi L& Minh BH nhung BH
khong ra mat.

Nguoi ¢ quyén loi, nghia vu lién quan dén vu an, Duong Qubc UN,
Nguyén Thi Bao TN khai c6 cam theo dao tu ché, bom xing di cting nhém cua
X1 dén cin nha s6 290 duong Truong Pua dé thach thic danh nhau véi BH
nhung khong tham gia cing cac bi cdo chuin bi cac hung khi trén. Dbi véi tai
san bi thu gilr 1a xe mo6 t6 va dién thoai la ctia cha, me mua cho dé phuc vu cho
viéc hoc tap; UN, TN co yéu cau xin dugc nhan lai.

Ngudi lam ching, Nguyén Vin C3, Nguyén Hoang C5 khai khong truc
tiép tham gia ciing cac bi cdo chuin bi bom xing va cic hung khi nguy hiém;
tuy nhién c6 cam theo dao tu ché va cuing nhom cta X1 di dén can nha s6 290
duong Truong Pua 10n tiéng, thach thirc danh nhau véi BH.

Chu toa cong bd 10i khai ciia bi hai Lé Minh BH, ngudi c6 quyén loi,
nghia vu lién quan dén vu 4n Nguyén Nhac PI, Lé Thi My UG, Tran Thanh YN,
ngudi lam ching Nguyén C1, Lé Phuée C2, Poan Thai C4, Biang Hoang C6, Lé
Thi Yén C7, Nguyén Thi C8, Tran C9, Pham C10, Tran Thi C11, Tra Qubc C12
vang mit tai phién toa.

Kiém sat vién trinh bay 101 luan t6i: Loi khai nhan cta cac bi cdo tai phién
tda phi hop vai 10 khai ctia cac bi cdo trong giai doan diéu tra, phu hop véi cac
tai liéu, chimg ctr khac c6 trong ho so vu an. Xuat phat tir mau thuan gitra Hiéu
Thai va BH, cac bi cao da clng nhau chuan bj 06 dao tu ché, 02 ciy xom bao
gao kim loai, 01 cay chia c6 02 miii nhon kim loai, 02 tuyp sit va 13 chai bom
xang tu ché 1a nhiing loai hung khi nguy hiém, dé tim danh gay thuong tich cho
Lé Minh BH. Vi vy, Cao trang ctia Vién kiém sat nhan dan thanh phd CF truy
t6 cAc bi céo vé toi “Cé ¥ gdy thuong tich” theo khoan 6 Diéu 134 Bo luat Hinh
sunam 2015 1a c6 can cu, dung nguoi, dang td1 va ding phap luét.
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Nguyén nhan din dén hanh vi pham ti ctia cac bi céo 1a do tinh hung
hang, xem thuong phap luat. Hanh vi pham tdi ctia cac bi cdo anh huong x4u
dén trat tu tri an tai dia phuong. Cho nén, can xir phat nghiém dé dam bao muc
dich ran de, gido duc va phong ngtra chung.

Xét vé tinh chat vy an, day 1a vu an c6 dong pham nhung thudc truong
hop gidn don; trong do, bi cao X1 gilt vai trd chinh, chi muu pham toi, chu
dong ru ré, 161 kéo va ciing cac bi cao khac chuan bi hung khi nham giy thuong
tich cho BH; bi cdo X2, X3 khéng co su cdu két, phan cong vai tro; cac bi céo
tiép thu ¥ chi ctia nhau va déu 1a ngudi truc tiép thuc hién toi pham, ciing chuan
bi vii khi, vét liéu nd (bom xdng). Vi vay, cac bi cao phai chiu trach nhiém hinh
su chung dbi v6i hanh vi da thuc hién; trong d6, xem xét toan dién tinh cht,
muc dd, hanh vi pham tdi cia tung bi cao dé dua ra muc hinh phat tuong xing
cho mdi bi cao.

Qua trinh diéu tra ciing nhu tai phién toa, C4c bi cdo thanh khan khai bao,
pham t6i lan dau va thudc trudong hop it nghiém trong; thudc thanh phan lao
dong, hoc luc thip, hiéu biét phap ludt c6 phan han ché; bi cdo X1, X2 dau thu.
Bi cao X2 02 lan bi 4p dung bién phap xir 1y hanh chinh, cing vé hanh vi sir
dung trai phép chit ma tay, chua xéa thoi hiéu; diéu nay thé hién y thuc chap
hanh phép luét cta bi cao khong cao. Pdi voi bi cao X3 ¢6 02 tinh tiét giam nhe
trach nhiém hinh sy, khong c6 tinh tiét ting ning, nhan than tot, khong tién an
tién sy, nhat thoi pham t01 do bi cdo X1, ru ¢, 161 kéo; trong thoi gian tai ngoai,
bi cao X3 khong pham tdi hoac vi pham nao khac nén viéc cho bi cao X3 dugc
cai tao, giao duc, chép hanh an dudi sy giam sat, gido duc tai dia phuong 1a tao
diéu kién cho bi cdo tu tu dudng, rén luyén va cling phi hop chinh sach hinh su
moi nhan dao ciia Nha nudc, khong anh huong xau dén cong cudc diu tranh
phong, chéng t01 pham va an ninh, trat tu, an toan xa hoi tai dia phuong. Vi vay,
dé nghi 4p dung Piéu 65 B luat Hinh sy nim 2015 dé xem xét murc hinh phat
doi véi bi cdo X3.

Pé nghi Hoi dong xét xur:

- Ap dung khoan 6 Diéu 134; diém i, s khoan 1, khoan 2 Diéu 51; Diéu
17, Biéu 58 va Diéu 38 Bo luat Hinh sy nam 2015, xu phat bi cao Nguyén Thi
Cam X1 tir 09 (chin) thang dén 01 (mot) nam tu; xt phat bi cdo Pham Thanh X2
tir 06 (sau) thang dén 09 (chin) thang td vé toi “Co y gy thuong tich”.

- Ap dung khoan 6 Diéu 134; diém i, s khoan 1, khoan 2 Piéu 51; Piéu
17; Piéu 58 va biéu 65 Bo luat Hinh sy nim 2015, xir phat bi cdo Nguyén
Thanh X3 tir 06 (sau) thang dén 01 (mot) nam ti nhung cho hudng an treo va an
dinh thoi gian thir thach theo quy dinh vé t6i “Cd ¥ gy thuong tich”. Giao bi
c4o cho Uy ban nhan dan xa VT, thanh phé CF giam sat gido duc va thuc hién
cac nghia vu trong thoi gian bi cdo thir thiach theo quy dinh cta Luat Thi hanh an
hinh sy.
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Vé xu 1y vat chimg, dé nghi ap dung cac Diéu 46, 47, 48 B6 luat Hinh sy
nam 2015; Diéu 106 Bo luat To tung hinh sy:

- Tich thu, tiéu huy ddi voi 02 dng tuyp bang kim loai, 02 cdy xom gao,
06 dao tu ché, 01 con dao bﬁng kim loai, 01 cay chia, 10 v6 chai thuy tinh hi¢u
Bia SaiGon va 01 vo nhua mau doé, ghi hiéu Bia SaiGon; day la cong cu duoc
céc bi c4o chuén bj dung vao viéc pham tdi.

- P6i v6i xe mo to Vision, bién sb 67E1-264.12 1a tai san thudc quyén s
hitu cia ba Lé Thi My UG, ba UG khong biét TN sir dung xe clng cac bi cdo di
danh nhau, ba UG c6 yéu cau duoc nhan lai xe nén dé nghi giao tra xe mo to nay
cho ba UG.

- D6i v6i xe mo t0, bién sd 59YB-041.01 1a tai san thudc quyén so hiru
ciia Duong Qudc UN, UN khong tryc tiép tham gia chuan bi hung khi nguy
hiém cung céc bi cdo, co yéu cau nhan lai xe nén dé nghi giao tra xe mo to nay
cho UN.

- Pbi v6i cac dién thoai di dong thu gitr 1a tai san thude quyén s hiru cua
X1, PI, YN, TN; khong lién quan dén hanh vi pham t01 cua cac bi cdo nén dé
nghi giao trd lai cho X1, PI, YN, TN.

- Tiép tuc luu hd so vy an 01 (mdt) dia DVD, luu dit liéu doan Clip, ghi
hinh 4nh nhém ctia X1 chuan bi hung khi nguy hiém, dé di danh nhau, gay
thuong tich cho BH.

Pbi v6i Nguyén Thi Bao TN, Duong Qubc UN, Nguyén Nhac Pl, Nguyén
Vin C3, Poan Théi C4, Nguyén Hoang C5, Ping Hoang C6 tuy khong truc tiép
tham gia chuan bi nhung di dung hung khi nguy hiém di cing cac bi céo X1,
X2, X3 dé d4nh nhau nhung chua gy thuong 1a hanh vi trai phap luat; Nguyén
C1l (sinh ngay 16/5/2006) va Lé Phudc C2 (sinh ngay 30/4/2007) tham gia
chuan bi hung khi dé danh nhau, do thoi diém pham toi chua du tudi chiu trach
nhiém hinh sy nén Co quan diéu tra chuyén xtr phat vi pham hanh chinh Ia pho
hop; tuy nhién, can cong khai gido duc tai phién toa.

Truong hop Lé Minh BH ¢6 hanh vi giy thuong tich cho Quach Hiéu
Thai, Co quan diéu tra d thu 1y, giai quyét trong vu an khac.

Cac bi cao Nguyén Thi Cam X1, Pham Thanh X2, Nguyén Thanh X3;
ngudi ¢d quyén loi, nghla vu lién quan dén vu 4n Duong Quoc UN, Nguyén Thi

Bao TN khong c6 ¥ kién tranh luan d6i v6i 10i luan toi ciia Kiém sét vién; trong
101 ndi sau cung, CAc bi cao xin HOi dong x€t xtr xem x&t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:
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[1] V& hanh vi, quyét dinh t& ‘tung cua Co ‘quan tién hanh t6 tung, ngudi
tién hanh t6 tung, trong qua trinh diéu tra, truy t6, xét xtr, cac quyét dinh, hanh
vi t6 tung ctia Co quan Canh sat diéu tra Cong an thanh phd CF, Piéu tra vién,
Vién kiém sat nhan dan thanh phd CF, Kiém sat vién duoc thuc hién dung tham
quyén, trinh tu, thu tuc dugc phéap luat to tung hinh su quy dinh. Trong qué trinh
diéu tra va tai phién tda, bi c40, nhitng ngudi tham gia té tung khac khéng cé y
kién khiéu nai vé hanh vi, quyét dinh té tung cta co quan tién hanh té tung,
ngudi tién hanh t6 tung. Do d0, cac quyét dinh, hanh vi t6 tung do Co quan Diéu
tra, Diéu tra vién, Vién kiém sat, Kiém sat vién thuc hién dung quy dinh cta
phap luat.

[2] V& xac dinh tu cach cta ngudi tham gia t6 tung, trong qué trinh diéu
tra, Co quan diéu tra c6 tam gitr 02 xe mo t6 cia Lé Thi My UG va Duong
Quéc UN; tam gilr cac di¢n thoai di dong ctua Nguyén Nhac PI, Tran Thanh YN,
Nguyén Thi Bao TN nén x4c dinh ba UG, anh UN, anh PI, chi YN, chi TN la
nguoi ¢6 quyén loi, nghia vu lién quan dén vu 4n theo quy dinh tai Piéu 65 Bo
luat T tung hinh sy; xac dinh Lé Minh BH 1a bi hai trong vu &n theo quy dinh
tai Diéu 62 B6 luat TH tung hinh su.

[3] Toa an da tong dat hop 1& gidy triéu tip tham gia phién toa nhung tai
phién toa, bi hai Lé Minh BH; nguoi c6 quyén loi, nghia vu lién quan dén vu an
Nguyén Nhac PI, Lé Thi My UG, Tran Thanh YN; nguoi lam ching Nguyén
C1, Lé Phuéc C2, Poan Thai C4, Pang Hoang C6, Lé Thi Yén C7, Nguyén Thi
C8, Tran C9, Pham C10, Tran Thi C11, Tra Qubc C12 ving mit. Tuy nhién, qué
trinh diéu tra, nhitng nguoi vang miat da c6 10i khai rd rang thé hién trong ho so
vu an, khong gay trd ngai cho viée xét xtr. Do d6, Hoi dong xét xir tién hanh xét
XU vang mat nhitng nguoi ndy theo quy dinh tai Didu 292, Diéu 293 B6 luat TH
tung hinh sy.

[4] V& hanh vi bi truy t6 cua Cc bi cdo, Cac bi cao X1, X2, X3 khai nhén,
do c6 mau thuan tir trude nén trong khoang thoi gian tir ngay 27/6/2021 dén
ngay 29/6/2021, X1, X2, X3 cing Nguyén C1, Lé Phudc C2 chuan bi cic cong
cu 13 06 dao tu ché, 02 cay x0m bao gao b@ing kim loai tréng, 01 cay chia, 02
doan tuyp bang kim loai va 13 chai xing tu ché lam hung khi danh nhau, giai
quyét mau thudn giira Thai (ban ctua X1) va L& Minh BH. Dé thuc hién hanh vi,
X1 ra thém TN, UN, PI, C3, Boan Thai C4, C5, C6 tim danh BH thi ca nhom
déng y. Trong 02 ngay 28/6/2021 va 29/6/2021, nhém cua X1 03 lan dén cin
nha s6 290 duong Trudong Pua, t6 19, khom 7, phudng AP, thanh phé CF him
doa dbt nha, ném téng cong 13 chai bom xang tu ché vao nha dé thach thuc,
khiéu khich BH ra danh nhau. Tuy nhién, BH khong ra mat ma trinh bao Co
quan Cong an; nhom cua bi cao X1, X2, X3 bo vé va dén Co quan Cong an dau
thu.

Loi khai nhan ctia c4c bi cdo vé dién bién sy viéc tai phién toa phu hop
véi 101 khai cua cac bi cao trong giai doan di€u tra; phu hop véi cac tai liéu,
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chtng ctr khac gdm: bién ban kham nghiém hién truong ngay 29/6/2021 cing so
dd hién truong, ban anh hién truong kém theo do Co quan Canh sat diéu tra
Cong an thanh phd CF 1ap; 16i khai ctia Nguyén C1 vé viéc ¢d mua xing clng
Lé Phudc C2, Nguyén Thanh X3 1ay vo cac chai bia SaiGon va cic manh vai
vun dé ché tao bom xing tai nha ctia bi cdo X1; 16i khai ctia Nguyén C1, Lé
Phudc C2, Nguyén Thi Bao TN Duong Qudc UN, Poan Théi C4, Nguyén Nhac
Pl, Nguyén Vin C3, Pang Hoang C6 vé viéc c6 cam theo c4c chai bom xing,
dao tu ché, cay xdm gao cung cac bi cao X1, X2, X3 dén cin nha s6 290 duong
Truong Pua, t6 19, khém 7, phuong AP, thanh phé CF ném bom xiang va 16n
tiéng thach thire danh nhau véi L& Minh BH. Ngoai ra, con phu hop véi 16i khai
cua ong C12 vé viée bi mat mot sd vo chai bia SaiGon va 01 vé nhua dung céc
chai bia; 101 khai 6ng Pham Hoai Puc, 6ng Tran C9 vé viéc nghe tiéng la hét cua
mot nhom thanh nién, phat hién lira chay va c6 tham gia dap lta tai cdn nha sb
290 vio cac ngay 28 va 29/6/2021; 10i khai ba Lé Thi Yén C7 vé viéc can nha sb
290 duong Truong Pua do ba 1a chu s¢ hitu bi nguoi khac ném bom xang, co
d4u hiéu bi chay va trén nén cin nha c6 mot sé manh v& thuy tinh cta vo chai
bia SaiGon.

Bén canh do, 161 khai cua C&c bi cao con phu hgp véi vat chimg bi thu git,
gom: 02 tuyp kim loai trang, 02 cdy xdm bao gao kim loai trang, 06 dao tu ché
kim loai tréng, 01 cay chia c6 02 miii nhon kim loai tréng, 10 v6 chai thuy tinh,
01 v6 két bia nhya do, nhan hiéu Bia Sai Gon va 01 dia DVD luu trir doan clip,
ghi hinh 4nh nhém cta X1 chuan bi hung khi nguy hiém, dé di danh nhau, gay
thuong tich cho BH; phu hop véi bién ban kiém tra thong tin luu trit trong dién
thoai di dong, hinh anh dugc in ra tir 02 video clip dugc bi cao X1 ky xéc nhan
do Co quan Canh sat diéu tra Coéng an thanh phd CF lap ngay 02/7/2021; phu
hop voi bién ban xac dinh hung khi, bién ban trich xuat ciing ban anh trich xuat
video clip, bién ban trich xuat hinh dnh camera cing ban anh trich xuat camera
c6 chir ky xac dinh cua bi cao X2 va phu hop véi bién ban x4c dinh hung khi
ngay 30/6/2021 do bi cdo X3 xéc dinh.

Theo tinh than huéng dan tai tiéu muc 3.1 Muc 3 Nghi quyet so
01/2006/NQHDPTP ngay 12/5/2006 va tiéu muc 2.2 muc 2 Phan I Nghi quyét sd
02/2003/NQ-HDTP ngay 17/4/2003 cua Hoi ddng Tham phan Toa an nhan dan
tdi cao huéng dan 4p dung mot sb quy dinh cua B¢ luat Hinh sy, 06 dao tu ché,
02 cay xom bao gao kim loai, 01 cAy chia c6 02 miii nhon kim loai, 02 tuyp sat
va 13 chai bom xing ty ché ma cac bi cdo dung dé tim, gy thuong tich cho BH
1a hung khi nguy hiém.

Tir cac cdn ot trén, co co s xac dinh, xudt phat tir mau thuan c& nhan
gitta Hiéu Thai v6i BH nén bi cao X1, X2, X3 cing Nguyén, C2, TN, Duong
Qudc UN, Poan Thai C4, PI, C3, C5, C6 di c6 hanh vi cing nhau chuéan bj 13
chai bom xang tu ché va 06 dao tu ché, 02 cdy xom bao gao kim loai, 01 cay
chia c6 02 miii nhon kim loai, 02 tuyp sit 1a nhiing loai hung khi nguy hiém dé
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tim danh, gay thuong tich cho BH; tuy nhién, BH khong ra mat nén chua gay
thuwong tich cho BH.

Céac bi cdo c6 du nang luc chiu trach nhiém hinh su, nhan thirc ro viéc
chuan bi cic hung khi nguy hiém trén nham giy thuong tich cho BH la xam
pham quyén bat kha xam pham stc khoe ctia ngudi khac nhung c4c bi cdo van
cd y thuc hién thong qua viéc cac bi cao ru ré dong nguoi, chuin bj cac dao tu
ché, cdy x0m gao, cdy chia, cic dng tuyp sit, ché tao bom xiang dé nham gay
thuong tich cho Lé Minh BH va sy thira nhan cua cac bi cao tai phién toa. Vi
vy, hanh vi ctia C&c bi cdo di du yéu t6 ciu thanh toi “Cé y gy thuong tich”
dugc quy dinh tai khoan 6 Diéu 134 B luat Hinh sy nam 2015.

Cho nén, Céo trang ctia Vién kiém sat nhan dan thanh phd CF truy t6 cac
bi cdo ra trudc phién tdoa hom nay va 101 bude td1 cua dai dién Vién kiém sat
nhan dan thanh phd CF tai phién toa 1a c¢6 can cl, dung ngudi, dung toi va phu
hop vo1 quy dinh cua phap ludt.

[5] Vé tinh chat, m&tc d6 hanh vi pham t0i, strc khoe 13 vén quy ciua moi
ca nhan va 1a nén tang dé mdi nguoi lao dong, phat trién. Chinh vi vay, quyén
duogc an toan vé stc khoe clia con nguoi duoc phéap lut ghi nhan va bao vé. Doi
v6i nhimg ngudi xAm pham dén stc khoe nguoi khac mot cach trai phap luat,
dap ung quy dinh cta phap luat hinh su s& bi 4p dung ché tai nghiém khic nhat,
1a hinh phat.

Hanh vi cta c4c bi cao khong nhimg xam pham dén stc khoé ctia ngudi
khac ma con thé hién sy xem thudng phap luat, gay anh huong xau dén trat ty tri
an tai dia phuong. Cho nén, can xur phat nghiém cac bi céo dé dam bao muc dich
ran de, gido duc va phong ngtra chung.

[6] Vé dong pham, day 1a vu an c6 dong pham nhung thudc trudng hop
gian don, cac bi cdo (Nguyén Thi Cam X1, Pham Thanh X2, Nguyén Thanh X3)
déu 1a nguoi truc tiép thuc hién to1 pham; gilta cac bi cdo khong co su cau két,
phan cbng, tuy nhién, ciing thong nhat ¥ chi va c6 sy lién két, hd tro nhau trong
thuc hién t01 pham; bi cdo X1 la ngudi chu muu, ra ré, 161 kéo nhiing nguoi
khac, gitr vai tro chinh trong viéc thuc hién tdi pham; bi cao X2 cé nhan than
x4u, ¥ thitc chap hanh phap luat va cai tao kém, giup stc tich cuc cho viéc thuc
hién td1 pham; bi cdo X3 nhat thoi pham t6i do bi rua ré, 16i kéo, trong thoi gian
tai ngoai, bi cao X3 khong pham tdi hodc vi pham phap luat nao khac. Do do, co
xem xét dén tinh chat va mirc do tham gia cua timg bi cdo trong ddng pham khi
quyét dinh hinh phat.

[7] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su va nhan than:
- Céc bi cdo X1, X2, X3 khong c6 tinh tiét tang nang trach nhi¢m hinh su.

- Trong qua trinh diéu tra ciling nhu tai phién toa hom nay, C4c bi cdo da
thanh khan khai bao, pham t6i lan dau va thudc truong hop it nghiém trong; cac
bi c4o thudc thanh phan lao dong, hoc luc thap, hi€u biét phap luat c6 phan han
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ché; bi cdo X1, X2 dau thu. Pay 1a c4c tinh tiét giam nhe trach nhiém hinh sy
duoc quy dinh tai cac di€m i, s khoan 1, khodn 2 Bic¢u 51 Bo luat Hinh sy nam
2015. Vi vay, can xem xét giam nhe cho c4c bi cao khi lugng hinh.

- V& nhan than, khi thyc hién hanh vi pham tdi, bi cao X1, X3 chua c6
tién an, tién su. Bi cdo X2 ¢6 tién sy vé hanh vi sit dung trai phép chit ma tuy,
02 1an bi ap dung bién phap xtr Iy hanh chinh dua vao co sé cai nghién bét budc
voi thoi han 15 thang va 16 thang vao ngay 30/01/2018 va ngay 26/11/2019.

- Pbi vai bi cdo X3 6 nhan than tét, khong tién an, tién sy, tinh chit murc
dd pham t61 dugc thyc hi¢n thude truong hop it nghiém trong, c6 02 tinh tiét
giam nhe theo khoan 1 Piéu 51 B luat Hinh sy nam 2015, khong c6 tinh tiét
tang nang trach nhiém hinh sy, bi cao c6 noi1 cu tri 10 rang. Can cir hudng dan
tai Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham phan
Toa 4n nhan dan t6i cao thi viéc cho bi cao hudng an treo khong giy nguy hiém
cho x3 hoi; do d6, khong can thiét phai bat bi cao chap hanh hinh phat t nhu
quan diém dé nghi ctia Kiém sat vién tai phién toa.

[8] V& xir Iy vat chtng:

- bbi véi 02 6ng tuyp béng kim loai, 02 cay xdm gao, 06 dao tu ché, 01
con dao bang kim loai, 01 cay chia, 10 vé chai thuy tinh hi¢u Bia SaiGon va 01
v6 nhya mau do, ghi hiéu Bia SaiGon dugc cac bi cdo chuan bi dé nhim gay
thuong tich cho BH; day la cong cu cac bi cao dung vao viéc pham td1, khong
con gia tri st dung, x¢ét tich thu ti€éu huy theo quy dinh tai di€ém a khoan 1 Piéu
47 B6 luat Hinh sy nam 2015; diém a, ¢ khoan 2 Piéu 106 Bo luat TH tyng hinh
s nam 2015.

- D6i v6i xe md t6, hidu Vision, bién s6 67E1-264.12 1a tai sin clia ba
UG, ba UG khong biét TN sir dung xe cing cac bi céo di danh nhau, c6 yéu cau
dugc nhan lai xe nén giao tra xe lai cho ba UG.

- P6i v6i xe md t0, bién s6 59YB-041.01 1a tai san cua Duong Qubc UN,
khong lién quan dén hanh vi pham tdi cua cac bi cdo nén giao tralai ~ cho UN.

- Pbi véi cac dién thoai di dong thu giit ciia Nguyén Thi Cam X1, Nguyén
Nhac PI, Tran Thanh YN, Nguyén Thi Bao TN 1a tai san cua X1, PIl, YN, TN,
khong lién quan dén hanh vi pham tdi cua cac bi cdo nén giao tra lai cho X1, PI,
YN, TN.

[9] Cac vaAn dé khac:

- P6i voi Nguyén Thi Bao TN, Duong Qudc UN, Nguyén Nhac PI,
Nguyén Vin C3, Poan Thai C4, Nguyén Hoang C5, Pang Hoang C6 tuy khong
truc ti€p tham gia chuan bi nhung da dung hung khi nguy hiém di cung céc bi
cao X1, X2, X3 @ danh nhau nhung chua giy thuwong tich la hanh vi trai phap
luat.

- Pbi voi Nguyén C1 (sinh ngdy 16/5/2006) va Lé Phude C2 (sinh ngay
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30/4/2007) tham gia cung cac bi cdo chudn bi hung khi dé danh nhau nhung do
thoi diém vi pham chua du tudi chiu trach nhi¢ém hinh sy nén Co quan di€u tra
chuyén xur phat vi pham hanh chinh 1a phu hop vd6i1 quy dinh phap luat. Tuy
nhién, can cong khai gido duc tai phién toa.

- Dbi v6i L& Minh BH c¢6 hanh vi gay thuong tich cho Quéach Hiéu Thai,
Co quan Canh sat diéu tra Cong an thanh pho CF da thu ly, gidi quyét trong vu
an khac la phu hop vdi quy dinh cta phap luat.

[10] V& an phi va quyén khang céo:

M3di bi cao phai chju 200.000 dong 4n phi hinh sy so tham theo luét dinh.

Bi c4o, bi hai, ngudi 6 quyén loi, nghia vu lién quan dén vu an ¢6 quyén
khang céao theo quy dinh ctia phap luat to tung hinh su.

Vi cac € trén,

QUYET DINH:

Tuyén b cac bi cao Nguyén Thi Cam X1, Pham Thanh X2, Nguyén Thanh
X3 pham td1 "Co y gay thuwong tich";

1. Can cir vao khoan 6 Diéu 134; diém i, s khodn 1, khoan 2 Diéu 51,
Piéu 17, Pieu 58 va Piéu 38 Bo ludt Hinh sw nam 2015 siea doi, bo sung
nam 2017,

Xu phat:

Nguyén Thi Cam X1 01 (mdt) nam to.

Pham Thanh X2 09 (chin) thang tu.

Thoi han chap hanh hinh phat t0 ciia bi cdo Nguyén Thi Cam X1, Pham
Thanh X2 duoc tinh ké tir ngay bi tam giam, ngay 29/6/2021 (ngay hai mwoi
chin, thang sau, nam hai nghin khong tram hai mwoi mot).

2. Can cir VAo khodn 6 Diéu 134; diém i, s khodan 1, khoan 2 Diéu 51;
Dieu 17, Diéu 58 va Diéu 65 Bo ludt Hinh sy nam 2015 swa doi, bo sung
nam 2017,

Xur phat: Nguyén Thanh X3 01 (mot) nim tu nhung cho bi cio dugc
huong an treo. Thoi gian thur thach doi vai bi cao 1a 24 (hai muoi bon) thang, ké
tir ngay tuyén an (27/9/2021).

Giao bi cao Nguyén Thanh X3 cho Uy ban nhan dan x VT, thanh pho
CF, tinh An Giang d€ giam sat va giao duc trong thoi gian thir thach.

Trong trudng hop ngudi duge hudng an treo thay d6i noi cu tra thi phai
thuc hién theo quy dinh tai khoan 1 Diéu 92 Luét thi hanh an hinh su.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 (hai) 1an trd 1€n thi Toa &n c6 thé quyét dinh budc nguol duge hudng an
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treo phai chp hanh hinh phat ti ctia ban 4n d cho hudng an treo.

3. Vé xir Iy vit ching: Cén cik vao diém a khodn 1, khodn 2 Piéu 47 Bj
ludt Hinh sy nam 2015, diém a, ¢ khoan 2 Piéu 106 Bo ludat To tung hinh sy
nam 2015;

- Tich thu, ti€u huy:

+ 01 (mot) éng tuyp bang kim loai mau tring, dai 150 cm, dudng kinh
21mm;

+ 01 (mot) éng tuyp bang kim loai mau tring, dai 149 cm, dudng kinh
21mm;

+ 01 (mdt) cay x0m gao bang kim loai mau tring, dai 44,3 cm (01 dau
tron va 01 dau nhon), duong kinh 22mm;

+ 01 (mot) cdy xom gao bang kim loai mau trang, dai 39 cm (01 dau tron
va 01 dau nhon), duong kinh 20mm;

+ 01 (mot) cdy dao tu ché bang kim loai mau trang, dai 83 cm (can dao
bang ong tuyp dai 36 cm, duong kinh 30mm; ludi dao dai 53 cm, chi€u rong
ludi dao 05¢cm), miit dao nhon;

+ 01 (mdt) cay dao tu ché béng kim loai mau tréng, chiéu dai 65,3 cm,
can bang ong tuyp dai 22 cm, duong kinh 23 mm; ludi dao nhon dai 43,3 cm,
chiéu rong ludi dao 05 cm, miii dao nhon;

+ 01 (mot) cay dao tu ché bang kim loai mau trang, chiéu dai 69,3 cm,
can bang kim loai boc cao su mau den bén ngoai (can dao dai 20 cm, duong kinh
can dao 20 mm) ludi dao dai 49,3 cm, chiéu rong ludi dao 03 cm, miii dao nhon;

+ 01 (mot) cay dao tu ché béng kim loai mau tréng, chiéu dai 115 cm, can
dao bang ong tuyp dai 88 cm, duong kinh can dao 20 mm, Iudi dao 27 cm, chiéu
rong ludi dao 07 cm, miii dao bang;

+ 01 (mot) cay dao tu ché béng kim loai mau tréng, chiéu dai 179 c¢m, can
dao bang 6ng tuyp dai 153 cm, duong kinh can dao 21 mm, lud1 dao dai 26 cm,
chiéu rong ludi dao 6,2 cm, miii dao nhon;

+ 01 (mot) cay dao tu ché béng kim loai mau tréng, chiéu dai 120 cm, can
dao bang ong tuyp dai 45 cm, dudng kinh 25 mm, ludi dao dai 75 cm, chiéu
rong ludi dao 04 cm, miii dao bang;

+ 01 (mdt) cay chia 02 miii bang kim loai mau trang, chiéu dai 145 cm,
tay cam bang 6ng tuyp dai 122cm, duéng kinh tay cAm 25 mm, 02 miii chia dai
23 cm, dau tay cAm c6 hinh chit T dai 11 cm;

+ 01 (mot) con dao béng kim loai mau den, dai 44 cm, trén lud1 dao co
chit NHIP888, noi rong nhat 07 cm, noi hep nhat 3,5m, miii dao bang, phan can
quin bang vai mau vang, di qua st dung;
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+ 10 (muo1) vo chai thuy tinh hi¢u Bia SaiGon, dung tich 355 ml;

+ 01 (mdt) vé nhya mau do, ghi hi¢u Bia SaiGon, kich thudc 40 x 33 x
25 cm.

- Giao tra cho Lé Thi My UG: 01 (mdt) xe mé t6 nhan hiéu Honda, s6 loai
Vision, mau son trang, bién so6: 67E1-264.12, s6 may: JF66E0169785, s6 khung:
581XGY 169743, da qua st dung;

- Giao tra cho Duong Qudc UN: 01 (m6t) xe md td bién s 59YB-041.01,
16c may hiéu Citi Cub, mau xanh, s6 khung: RLPECBSUMIJIB003028, s6 may:
VZS139FMB-21003028, yén xe bi gay, da qua stir dung;

- Giao tra cho Nguyén Thi Cam X1: 01 (mét) dién thoai di dong Iphone 8
Plus, s0 may: MQOE2LL/A, s6 seri: F2LW44HHICMO, s6 imei:
352582097599370 mau trang, di qua st dung;

- Giao tra cho Nguyén Nhac PI: 01 (mot) dién thoai di dong Oppo A7
mau vang, man hinh bi bé, so seri 77dd2948, s6 imei 1: 864267044434231, s
imei 2: 864267044434223, da qua str dung;

- Giao tra cho Tran Thanh YN: 01 (mdt) dién thoai di dong Iphone X, $6
may MQAC2LL/A, s6 seri: F17X52MWIJCLH, s6 imei 354877093524307, mau
den, da qua str dung;

- Giao tra cho Nguyén Thi Bao TN: 01 (mot) dién thoai di dong hiéu
Iphone 6s mau vang, s6 seri FISQK3NXGRY7, s imei: 353308079220679, da
qua str dung;

Tat ca da qua sir dung.

(Theo Bién ban giao, nhan vat ching ngay 01 thang 9 nam 2021 gitra Co
quan Canh sat diéu tra Cong an thanh phé CF v6i Chi cuc Thi hanh an dan su
thanh ph6 CF).

4. Vé an phi: Can cir vao khodn 2 Dzéu 136 Bé ludt Té tung hinh sw nam
2015; diém a khodn 1 Diéu 23 Nghi quyét so 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cia Uy ban thuong vu Quéc hoi quy dinh vé mire thu, mién,
giam, thu, nop, quan ly va su dung an phi va l¢ phi Toa dan,

Budc Ccac bi cdo Nguyén Thi Cam X1, Pham Thanh X2, Nguyén Thanh
X3 mdi bi c4o phai chiu 200.000 (hai trdam nghin) ddng 4an phi hinh su so tham.

5. Vé quyén khdng cdo: Can cir vao Diéu 333 Bé ludt Té tung hinh sir
nam 20135;

Trong han 15 ngay ké tir ngay tuyén 4n, c4c bi cao Nguyén Thi Cam X1,
Pham Thanh X2, Nguyén X3 Thanh; nguoi c6 quyén loi, nghia vu lién quan dén
vu 4an Duong Quoc UN, Nguyén Thi Bao TN c6 quyén khang cdo dé yéu cau
Toa an nhan dan tinh An Giang xét xur phtc tham.
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Riéng thoi han khang céo cua bi hai Lé Minh BH, ngudi c¢6 quyén loi,
nghia vu lién quan dén vu 4n Nguyén Nhac PI, Lé Thi My UG, Tran Thanh YN
vang mat tai phién toa 1a 15 ngay ké tir ngdy ban an duoc giao hodc niém yét
theo quy dinh phép luat.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi hanh an dan
sw ¢ quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh dn dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan suw.

(P4 giai thich ché d6 an treo cho bi cao Nguyén Thanh X3).

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TP. CF (2); Tham phan - Chii toa phién toa
- TAND tinh An Giang (1);

- S6 Tu phap (1);

- Nha tam gi@r (2);

- Phong hd so (1);

- Chi cuc THADS TP. CF (1);

- Bo phan THA Toa an (1); Phi Thi Phwong Nhung

- Bi céo; :

- Bi hai;

- Nguoi lién quan;

- Uy ban nhan dan noi bi cdo cu tru;

- Luu hé so (1);

- Luu van phong (1).



