TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN MO bUC Djc 1ap — Tw do — Hanh phic
TINH QUANG NGAI
Sb: 14/2022/QDST-DS M¢ Pire, ngay 19 thang 9 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV yéu ciu tuyén bé mot nguwdi cd khd khin trong nhén thire, 1am chi hanh vi

TOA AN NHAN DAN HUYEN MQ PUC, TINH QUANG NGAI

Thanh phén gidi quyét viéc din sw gom co:

Thim phdn - Chii toa phién hop: Ong Lé Phong.

Thu ky phién hop: Ba Lé Thi Bich Thuyén.

Dai dién Vién kiéln sdat nhdn dan huyén M9 Dirc, tinh Qudng Ngai tham
gia phién hgp: Ba Nguyén Thi Nhu Yén - Kiém sat vién.

Ngay 19 thang 9 nam 2022, tai tru s¢ Toa an nhan dén huyén Mo Duec, tinh
Quang Ngai m¢ phién hop so tham cong khai giai quyet viéc dan sy thu ly
s6 18/2022/TLST-DS ngay 11 thang 8 nam 2022 vé viéc “Yéu cau tuyén bd mot
nguoi co kho khan trong nhén thire, lam chu hanh vi” theo Quyét dinh md phién
hop so tham giai quyet viéc dan su s6 14/2022/QDST-DS ngay 09 thang 9 ndm
2022, gdbm nhiing nguoi tham gia to tung sau day:

- Nguoi yéu cau gidi quyét viéc dan su: Ba Ngd Thi Y, sinh nim 1970; dia
chi: Khu dan cu 16, thon C, xa D, huyén M, tinh Quang Ngai. C6 mat.

- Nguwoi cO quyén loi, nghia vu lién quan: Ba Nguyén Thi B, sinh nim
1980; dia chi: Khu dan cu 16, thon C, xa D, huyén M, tinh Quang Ngai. C6 mat.

NOI DUNG VIEC DAN SU*

Tai don yéu cdu gidi quyét viéc dan s dé ngdy 02/8/2022, ban ty khai
ngay 11/8/2022 va tai phién hop so tham, ba Ngé Thi Y trinh bay:

Ba 1a con dé ctia ba Nguyén Thi X, sinh ndam 1948; noi cu tri: Thén C, x&
D, huyén M, tinh Quang Ngai. Hién nay me cua ba bi tai bién, ndm mot chd. Tai
két luan giam dinh phép y tdm than theo yéu cau s6 922/KLGD ngay 16/5/2022
cua Trung tdm phap y tam than khu vuc mién Trung da két luan: V& y hoc: Ba
Nguyén Thi X bi r6i loan nhan thizc nhe (F06.7); vé nang lyc hanh vi dan sy:
Kho khin trong nhan thirc, 1am cha hanh vi. Do d6, dé giai quyét van dé vé tai
san 13 bat dong san cua gia dinh, ba yéu cau Toa an giai quyét tuyén bd ba
Nguyén Thi X c6 khé khin trong nhan thtc, lam cht hanh vi va chi dinh ba 1a
ngudi giam ho cho ba X.

Tai bdn tw khai ngay 19/8/2022 va tai phién hop so tham, nguoi c6 quyén
loi, nghia vu lién quan ba Nguyén Thi B trinh bay:
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Ba va ba Ngo Thi Y la con dé ciia ba Nguyén Thi X, sinh nim 1948; noi
cu tra: Théon C, xa B, huyén M, tinh Quang Ngai. Ba va ba Y la con cung me
khac cha. Hi¢n nay me cua ba bi tai bién, ndm mot chd, khong tu phuc vu dugc
cho ban than. Khoang 01 nim nay ba la ngudi truc tiép chiam séc cho me ba. Mic
du me ciia ba ndm mét chd nhung tinh than rit minh man nén viéc ba Y yéu cu
tuyén bd me ctia ba 13 ba Nguyén Thi X cd kho khin trong nhén thie, 1am chu
hanh vi thi ba khong ddéng y. Truong hop Toa an giai quyet va tuyén bb ba
Nguyén Thi X ¢6 kho khin trong nhan thire, lam chu hanh vi thi ba yéu cau cir ba
la nguoi giam ho cho ba X.

Y kién ciia dai dién Vién kiém sdt nhén dan huyén Mo Puec, tinh Quadng
Ngai tai phién hop:

- V& t6 tung: Trong qué trinh giai quyét viéc dan su, ké tir khi thu 1y cho
dén trude thoi diém md phién hop, Tham phéan, Thu ky phién hop da tuan thu
dung quy dinh ctua Bo luat td tung dan su.

- V& noi dung: Bé nghi Toa an chap nhan mot phan yéu cau cia ba Ngo
Thi Y. Tuyén b6 ba Nguyén Thi X, sinh ndm 1948; noi cu tra: Thon C, xa b,
huyén M, tinh Quang Ngai cd kho khan trong nhan thire, lam chu hanh vi. Chi
dinh ba Nguyén Thi B 1a ngudi gidm ho cho ba Nguyén Thi X. Ba Ngo Thi Y
phai chiu 1¢ phi so thAm giai quyét viéc dan su theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

~ Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong ho so viéc dan sy duoc
tham tra tai phién hop; ¥ kién ctia duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan huyén Mg Duc, tinh Quang Ngai nhéan dinh:
[1] Vé t6 tung:
[1.1] BaNgd Thi Y la con de cua ba Nguyen Thi X. Do d6, ba Y c6 quyén
yéu cau Toa an giai quyét tuyén bd ba Nguyen Thi X co kho khan trong nhan

thure, lam cha hanh vi theo quy dinh tai Diéu 376 cua BO luét td tung dan sy nam
2015.

[1.2] Nguoi bi yéu cau tuyén bo c6 kho khian trong nhan thirc, 1am chu
hanh vi la ba Nguyen Thi X ¢6 noi cu tru tai thon C, x& D, huyén M, tinh Quang
Ngai. Do do, Toa an nhan dan huyen Mo Bic thu 1y, giai quyét viée dan su vé
viée “Yéu cdu tuyén bo mét ngueoi ¢O khé khén trong nhdn thire, lam chii hanh
Vi~ theo don yéu cau ctia ba Y 1a dang thdm quyén theo quy dinh tai khoan 1
Diéu 27, diém a khoan 2 Piéu 35, diém a khoan 2 Piéu 39 cta Bo luat td tung
dan sy nam 2015.

[2] Vé ndi dung:

[2.1] Can ct ¥ kién trinh bay cua cac duong su va cac tai liéu, ching ctr ¢6
trong ho so thé hién: Ba Nguyén Thi X, sinh nam 1948; noi cu trii: Thon C, xa D,
huyén M, tinh Quang Ngai bi dot quy vao thang 11/2020, dugc gia dinh dua di

cap cuu, diéu trj tai Bénh vién Pa Ning. Sau khi vé nha, ba X khong di lai duoc,
yéu ' nguoi (T), ndi kho, tri nhd suy giam, tuy c6 thé nhan biét dugce con chau
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va nguoi than trong gia dinh nhung trong sinh hoat hang ngay c6 lac nhd, luc
quén. Bénh dién bién tir tir cho den nay, tinh trang suy gidm tri nh¢ khong cai
thién, gay kho khan trong cudc song, cling nhu khi tap trung suy nghi. Hién tai ba
X chi ndm mot chd, liét 2 nguoi (T), viéc an ubng va vé sinh ca nhan déu do
ngudi nha cham séc; ba X dang huong trg cap xa hoi hang thang theo quy dinh.

[2.2] Tai két luan giam dinh phap y tdm than theo yéu céu s6 922/KLGP
ngay 16/5/2022 cua Trung tam phap y tam than khu vyc mién Trung, két luan
tinh trang stc khoe tim than va ning lyc hanh vi din sy cua ba Nguyén Thi X
nhu sau:

“Thoi diém hién tai:

a. Ve y hoc: R6i loan nhdn thirc nhe (F06.7).

b. Vé nang lyc hanh vi dan sy: Kho khan trong nhdn thirc, lam chu hanh

T ”

VI,

Do d6, ba Ngo Thi Y yéu cau Toa an tuyén bd ba Nguyén Thi X c6 kho
khan trong nhan thirc, lam chu hanh vi 1a c6 can ct, phu hgp v6i quy dinh tai
khoan 1 Piéu 23 cua Bo luat dan sy ndm 2015 nén duoc Toa an chép nhan.

[2.3] Vé chi dinh ngudi giam ho: Trong don yéu cau giai quyét viéc dan
su, ba Ngo Thi Y yéu cau chi dinh ba Y 1a ngudi giam ho cho ba Nguyén Thi X.
Tuy nhién, tai bién ban xac minh ngay 08/9/2022, ba Nguyén Thi X trinh bay tir
khi ba bi 6m nam mdt chd cho dén nay chi c6 con gai cta ba 1a Nguyén Thi B
nudi va cham séc cho ba, con con gai cua ba la Ng6é Thi Y khong nudi va cham
s6c cho ba; ba X yéu cau cir ba Nguyén Thi B 1 nguoi giam ho cho ba X. Do do,
dé dam bao quyén loi cho ba Nguyén Thi X, cin ctr quy dinh tai khoan 2 Diéu 46
cta Bo luat dan sy ndm 2015, Toa an chi dinh ba Nguyén Thi B 1a nguoi giam ho
cho ba Nguyén Thi X. Khong chap nhan yéu cau cua ba Ngo Thi Y vé viéc yéu
cau chi dinh ba Y 13 nguoi giam ho cho ba Nguyén Thi X.

[2.4] Lé phi so thim giai quyét viéc dan sy: Ba Ngo Thi Y phai chiu
300.000d0ng (ba trim nghin dong) 1¢ phi so tham giai quyét viéc dan sy, duoc
khau trir vao s6 tién 300.000dong (ba trim nghin dong) tam ung 1& phi ba Y da
nop tai Chi cuc Thi hanh an dan sy huyén M6 Buc, tinh Quang Ngai.

[2.5] Y kién cua dai dién Vién kiém sat nhan dan huyén Mo DPtic, tinh
Quang Ngii tai phién hop 1a phu hop, dang phép lut nén duoc chip nhén.

QUYET PINH:

Cian ctr khoan 1 DPiéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Piéu 39,
cac diéu 144, 149, 361, 367, 370, 371, 372, 376, 378 cua Bo luat to tung dan su
nam 2015; Diéu 23, 46, 47, 48, 49, 53, 54, 57, 58, 59 ciia B9 luat dan sy nim
2015; khoan 1 Piéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi.

1. Chép nhén don yéu cau ctia ba Ngo Thi Y. Tuyén bo: Ba Nguyén Thi X,
sinh nam 1948; noi cu tra: Thon C, xa D, huyén M, tinh Quang Ngai c6 kho khan
trong nhan thuc, [am cha hanh vi.
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Chi dinh ba Nguyén Thij B, sinh nim 1980; dia chi: Khu dén cu 16, thdn C,
xa B, huyén M, tinh Quang Ngai, 1a nguoi giam ho ctia ba Nguyén Thi X.

Nguwoi giam hd co nghia vu:

- Cham soc, bao dam viéc diéu tri bénh cho ngudi dugc giam ho;

- Pai dién cho ngudi duoc giam ho trong cac giao dich dan su;

- Quan ly tai san cia nguoi dugce giam hg;

- Bao vé quyén, loi ich hop phap ctia ngudi duge giam ho.

Nguwoi gigm h cé quyén:

- Str dyng tai san cua nguoi dugc giam ho dé cham soc, chi dung cho
nhiing nhu cau thiét yéu ctia nguoi dugc gidm ho;

- Puoc thanh toan céc chi phi hgp 1y cho viéc quan ly tai san cua nguoi
dugc gidm hg;

- Dai dién cho nguoi dL‘I’Q’C giam ho trong vi¢c xac 1ap, thuc hiér} giao dich
dan sy va thuc hién cac quyén khac theo quy dinh cta phap luat nham bao vé
quyeén, lo1 ich hop phap cia nguoi duge giam ho.

2. L& phi so tham giai quyét viéc dan su: Ba Ngoé Thi Y phai chiu
300.000d6ng (ba tram nghin dong) 1¢ phi so tham giai quyét viéc dan su, dugc
khau trir vao s6 tién 300.000d0ng (ba trim nghin dong) tam rng 1¢ phi ba Y da

ndp theo bién lai thu tam Gng an phi, 1¢ phi Toa an s6 0003522 ngay 11/8/2022
cua Chi cyc Thi hanh &4n dan sy huyén M9 Dtic, tinh Quang Ngai.

3. Quyén khang cao, khang nghi: Cac duong su c6 mit tai phién hop c6
quyen khang cao quyet dinh nay trong thoi han 10 ngay, ké tir ngdy Toa an ra

quyét dinh. Vién kiém sat co quyen khang nghi quyét dinh nay theo quy dinh tai
khoan 2 Diéu 372 ctia B9 luat t6 tung dan sy nam 2015.

Noi nhin: THAM PHAN - CHU TOA PHIEN HQP
- TAND tinh Quang Ngai;

- VKSND huyén M¢ brc; —

- Chi cuc THADS huyén Mo Dic; (da ky)

- Ngudi yéu cau;

- Luu ho so viéc dan su.



