TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Pégc 1ap - Tw do - Hanh phac
TINH CA MAU
Ban an sb: 95/2022/HNGD-ST
Ngay 16 thang 5 nam 2022
“VIv xin ly hon”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phan Hgi déng xét xi se' tham gém co :

Tham phén - chui toa phién tda: Ba Nguyén Thi Tham
Céac Hgi tham nhan dan: Ong Huynh Hoang Khéi
Ba Nguyén Thi Ngoc Diép
- Thur ky phién toa: Ba Pham Thi Cuc — La thu ky Toa &n nhan dan thanh phé
Ca Mau.
Ngay 16 thang 5 nim 2022, Tai try s& Toa 4n nhan dan thanh phé Ca Mau.
Xét xir so thdm vy an hon nhéan gia dinh thy 1y sé 122/2022/TLST-HNGP ngay 17
thang 3 ndm 2022 vé viéc yéu cau xin ly hon, theo quyét dinh dua vu 4n ra xét xtr
s6: 85/2022/QDXXST- HNGD ngay 12 thang 4 nam 2022 giita cac duong su;
* Nguyén don: Chi Nguyén Thi Nhu Y; Sinh nim 1992,
Dia chi: s6 24/4A duong Phan Boi C, khdm , phuong , thanh phd Ca Mau,
tinh Ca Mau;
Tam tra: Ap M T, xa Viét Th, huyén Pha T, tinh Ca Mau.
*Bj don: Anh Pham Nguyén Hoang H; Sinh nim 1994,
Dia chi: s6 24/4A duong Phan Boi Ch, khém , phuong , thanh phé Ca Mau,
tinh Ca Mau;
TAt ca c6 mat tai phién toa.

NOI DUNG VU AN:

* Chi Nguyén Thi Nhw Y trinh bay tai don khéi kién, bién ban hoa gidi va tai
phién toa nhu sau:

Chi Y va anh Pham Nguyén Hoang H séng chung v6i nhau nim 2021, vo
chong c6 dang ky két hon tai Uy ban nhan dan phuong 7, thanh phé Ca Mau, tinh
Ca Mau vao ngay 26/3/2021. Qua trinh chung song giira vo chdng phat sinh mau
thuan nguyen nhan la do bat dong quan diém song, kinh té gia dinh, ap luc tir phia
gia dinh chdng, gia dinh hai bén chua hoa giai han gin, vo chong khong cé tiéng
n6i chung va di khong séng chung tir 04 thang nay. Nay xét thiy vo, chong da
mau thun trAm trong, muc dich hon nhan khong dat duoc. Néu kéo dai cling
khong mang lai hanh phtc. Nén chi Y xin ly hon véi véi anh H.

Vé con chung: Chi Y xac dinh ¢6 01 ngudi con chung tén Pham Nguyén
Hoang K, sinh ngay 20/10/2021. Khi ly hon, chi Y yéu cau dugc nudi con, yéu cau
anh H cap dudng mdi thang 2.000.000 dong, cho dén khi chau tron 18 tudi.
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Vé tai san chung: Chi Y xac dinh khong co.

Vé ng chung: Chi Y khai khong ng ai va cling khong ai ng lai anh, chi.

* Anh Pham Nguyén Hoang H trinh bay tai bién ban hoa gidi va tai phién toa
nhuw sau:

Vé thoi gian két hon, noi ding ky két hon, mau thuin vo chdong va thoi gian
khéng song chung ding nhu chi Y trinh bay. Anh H cho ring mau thuin chinh cua
v, chong 1a khong tin tudng, khdng ton trong 1an nhau. Anh xac dinh nhiing mau
thuan khong 16n, do chau K con nhé nén anh H khong dong y ly hon véi chi Y.

Tai phién toa anh H dong y ly hon véi chi Y.

V& con chung: Anh H xac dinh c6 01 nguoi con tén Pham Nguyen Hoang K,
sinh ngay 20/10/2021. Khi ly hén, chi Y yéu cau dugc nudi con, yéu cau anh H cap
dudng mdi thang 2.000.000 dong, anh H khong dong ¥ giao con va cip dudng theo
yéu cau ctia chi Y.

Tai phién tda anh H dong ¥ giao con cho chi Y va cip dudng mdi thing
2.000.000 dong. Trudng hop con di 36 thang tudi chi Y nudi dudng khong tot thi anh
H c6 quyén yéu cau thay doi ngudi truc tiép nudi con theo quy dinh.

V& tai san chung: Anh H xac dinh khdng co.

Tai phién tda anh H ¢ cung cip don xin xac nhan muc luong, yéu céu chia tai
san va yéu cau thay doi nguoi nudi con, Toa an giai thich vé quyén yéu cau chia tai
san chung va yéu cau thay doi ngudi nudi con yéu cau nay phai dién ra trude thoi
diém cong khai chimg cr va hoa giai ngay 12/4/2022, thi méi hop 16, nén yéu cau nay
khong dugc chép nhan quy dinh khoan 3 Diéu 200 cua Bo luat td tung dan su.

Vé phan thay d6i ngudi truc tiép nudi con Toa an giai thich quyén cta nguoi
dugc nuoi con theo quy dinh ctia Luat hon nhan va gia dinh.

Vé no chung: Anh H khai khong no ai va cling khong ai ng lai anh, chi.

NHAN PINH CUA TOA AN:

[1] Quan h¢ tranh chip: Vé noi dung cac duong su tranh chap dugc xac dinh
la ly hon.

[2] Vé hon nhan: Chi Nguyén Thi Nhu Y va anh Pham Nguyén Hoang H c6
dang ky két hon theo quy dinh cta phap ludt, nén mdi quan hé hon nhan cia anh,
chi dugc phép luat cong nhan va bao v¢. Lo1 trinh bay cua chi Y do vo, chéng séng
khéng hop nhau c¢6 nhiéu mau thuin, hién tai anh, chi khéng con yéu thuong nhau,
ca hai khong ai quan tam dén ai cudc séng riéng mdi nguoi ty dinh doat, chi xac
dinh ciing khong con tinh cam véi anh H. Néu Toa 4n khong chip nhan yéu cau
ctia chi Y, thi chi ciing khong vé chung séng voi anh H, xét thiy tinh cam vog
chong cua anh, chi da khong con, thi khong ai ¢6 y thuce dé xay dung mot gia dinh
chung cho nhau, nguyén nhan méu thuan tram trong, muc dich hon nhan khong dat
duoc. Dong thoi, anh H cling dong ¥ ly hon véi chi Y.

Do d6, c6 co s& chap nhan 10i trinh bay va yéu cau cta chi Y vé viéc xin ly
hon vaéi anh H.
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[3] Vé con chung: Anh H, chi Y xéac dinh c6 01 ngudi con chung chéu tén
Pham Nguyén Hoang K, sinh ngay 20/10/2021. Khi ly hon, chi Y va anh H déu yéu
cau duge nudi con.

Toa an giai thich cho anh H vé quyén nudi con dbi voi chau K do chau K con
nho dudi 36 thang tudi theo luat hén nhén gia dinh quy dinh tai khoan 3 Diéu 81 “con
dudi 36 thang tudi duoc giao cho me truc tiép nudi, trir trudng hop ngudi me khong
du diéu kién dé truc tiép ... hoac cha me c6 thoa thuan khac phu hop véi quyén loi cua
con”. Tai phién toa anh H thong nhat dong ¥ giao con chi Y nudi con va anh H dong y
cap dudng mdi thang 2.000.000 dong, cho dén khi chau K tron 18 tudi.

Dong thoi, do chau K 13 géi, sinh ndm 2021, con nho thi chau K rit can ban tay
va su cham s6c¢ cua nguodi me, chau can ¢6 me & bén canh dé day dd, chim soc dé
chau phat trién vé mit tAm 1y cling nhu thé chat ctiia bé va cho chau duoc phat trién
binh thudng ciing nhu bao dtra tré khac. Do dé tiép tuc giao chau K cho chi Ynudi 1a
phu hop.

Vé thoi gian cdp dudng khi ban an c6 hiéu luc.

Anh H khong tryc tiép nudi con nhung c6 quyén tham nom, chim soc, nudi
day con chung khong ai ¢6 quyén ngan can.

Truong hop chau K Pu 36 thang tudi, néu chi Y khong chim séc chau t6t
gidng nhu nhimg tré em binh thudng khac, hoic khong cé didu kién nudi con tt bang
anh H thi anh H c6 quyén khoi kién yéu cau thay ddi truc tiép nguoi nudi con khi da
can cu.

[4] Vé tai san chung: Anh H, chi Y xé4c dinh khong c6.

[5] Vé no chung, ng riéng: Anh, chi xac dinh khong ¢ no ai va khong ai no
lai.

Vicac lé trén,

QUYET PINH:

- Ap dung cac diéu 51, 56, 81, 82 va 83 cta Luat Hon nhan va gia dinh;
- Can ctr Biéu 28, Khoan 3 Diéu 200 ctia Bo luat to tung dén su;
- Ap dung Dleu 27 Nghi quyét 326/20016/UBTVQH ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1¢ phi Toa an.
1. Chap nhan yéu cu cta chi Nguyén Thi Nhu Y vé viéc xin ly hon voi anh
Pham Nguyén Hoang H.
-Vé con chung: Tiép tuc giao con tén Pham Nguyén Hoang K, sinh ngay
20/10/2021 cho chi Y nudi.
- Anh Pham Nguyén Hoang H cap dudng mdi thang 2.000.000 dong, cho dén
khi chu tron 18 tudi.
Ké tir ngay chi Nguyén Thi Nhu Y ¢6 don yéu cau thi hanh an, néu anh H
khong ty nguyén thi hanh xong, thi phai trd thém khoan 1ai phat sinh theo muc 1ai
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suit quy dinh tai diéu 468 cua Bo lut dan su twong tng véi s tién va thoi gian
cham thi hanh.

Thoi gian cip dudng khi ban an ¢ hiéu luc.

Anh H khong truc tiép nudi con nhung c6 quyén thim nom cham séc nudi day
con chung khéng ai c6 quyén ngin can.

Anh H khong tryc tiép nudi con khong duge lam dung viéc tham nom dé can
tr& hodic gdy anh hudng xau den viéc trong nom, cham soc, nu01 dudng, giao duc thi
ngudi truc tiép nudi con cd quyén yéu cau Toa an han ché quyén thim non con ciia
nguoi do.

Trudng hop chau K P 36 thang tudi, néu chi Y khong cham soc chau K
t6t gibng nhu nhitng tré em khac , hodc khong c6 diéu kién nuéi con tot bang anh H
thi anh H ¢6 quyén khai kién yéu cau thay d6i truc tiép ngudi nudi con khi du can cur.

- Vé tai san chung: Khong c6, khong yéu cau Toa 4n giai quyét.
- Vé ng chung: Khéng cb.

2. An phi dan sy so tham vé hon nhan gia dinh: Chi Nguyén Thi Nhu Y phai
nop so tien 300.000 dong, ng?y 16/3/2022, chi Y da dy ndp tien tam Ung an phi la
300.000 dong, theo bién lai s6 0001019 dugc doi trur, sung cong quy Nha nudc.

An phi cap dudng anh H phai nop 300.000 dong (chua nop).
Chi Y, anh H ¢6 quyén khang cdo ban an trong han 15 ngay, ké tir ngay tuyén
an.

Truong hop ban an dwoc thi hanh theo qui dinh tai diéu 2 Ludt thi hanh dén
ddn sw thi nguoi dwoc thi hanh én ddn sw, nguoi phdi thi hanh én déan si ¢é quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dn theo qui dinh tai cac diéu 6, 7, 7a, 7b va 9 Ludt thi hanh dén
dan su; thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai dieu 30 Ludt thi
hanh an dan su.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
- TAND Tinh Ca Mau, ~ 1.
_VKSND Tp. Ca Mau; ba ky
- Puong su;
- Luu Ho so;
- UBND phuong 7, thanh phé Ca
Mau, tinh Ca Mau,
- Luu Toa an Tp Ca Mau.

Nguyén Thi Thim



