TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Poc Lip - Tw Do - Hanh Phiic
TINH PONG NAI

Bén an s6: 17/2021/HNGD-ST.
Ngay: 29/01/2021.
V/v: Tranh chap “Ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA

Thanh phén hi dong xét xir so thdm gém co:
- Thim phdn - Chii tea phién toa: Ba Tran Thi My Hanh.
- Cdc Hpi thdm nhan dén:
1. Ong Nguyén Trung Dién - Can bd huu tri
2. Ba Thiéu Thi Phi Loan - Nguyén Phé chu tich Hoi 1ién hiép Phu nit
thanh pho Bién Hoa.
, - Thu ky phién toa: Ong Vii Kim Hai — Thu ky toa 4n nhan dan thanh
pho Bién Hoa, tinh Bong Nai.

- Dai dién Vién kiém sdt nhdn din thanh phé Bién Hoa tham gia phién
toa: Khong tham gia.

Ngay 04 thang 6 ndm 2020, tai tru s& Toa an nhan dan thanh phd Bién Hoa
mo phién toa xét xir so tham coéng khai vy an dan su thu 1y s6: 455/2020/TLST -
HNGD ngay 12 thang 02 nam 2020 vé tranh chap “Ly hon” theo Quyét dinh dua
vu 4n ra xét xtr s6: 84/2020/QDXXST-HNGD ngay 12/5/2020, giita:

1. Nguyén don: Ba Tran Thi H, sinh nim 1984.
Dia chi: 78, khu phd 12, phuong A, thanh phd B, tinh D.
2. Bi don: Ong Pham Manh B, sinh nim 1983.
Pia chi: E636, t6 2, khu phd 5, phuong L, thanh phd B, tinh .
Hién dang chap hanh 4n tai Trai giam H.
(Ba H, ong B ¢6 don vang mit)

NOQI DUNG VU AN:

* Nguyén don ba Tran Thi H trinh bay:



’ Vé quan hé hon nhan: Ba va ong Pham Manh B tu nguyén két hon va chung
song voi nhau vao nam 2015, c¢6 dang ky ket hon tai Uy ban nhan dan phuong L,
thanh ph6 B, tinh D. Vo chong chung song khong hanh phuc. Nguyén nhén do bat
dong quan diém song, thuong xuyén cai vd nhau dan dén tinh cam v¢ chong
khong con, muc dich hon nhan khong dat dugc. Vo chong da song ly than tir nam
2018 cho dén nay. Vi vay, nay ba xin ly hon véi 6ng B dé tra tu do cho nhau.

Vé con chung: ¢6 01 chau tén Pham Khanh L, sinh ngay 10/10/2016. Ly
hén, ba yéu cau dugc nudi dudng chau L va khong yéu cau éng B cip dudng
nuoi con.

V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

V& ng chung: Khong c¢6, khong yéu cau Toa an giai quyét.

* Bi don 6ng Pham Manh B trinh bay:

Vé quan h¢ hon nhan: Ong va ba Tran Thi H nguyén két hén vao nam 2015,
c6 dang ky ket hon tai Uy ban nhan dan phuong L, thanh pho B, tinh . V¢ chong
chung s6ng hanh phac dén nam 2017 thi phat sinh mau thuan do 6ng khong lo lam
an, choi boi dan dén ly than. Nay ba H xin ly hon thi 6ng dong v ly hon.

Vé con chung: ¢6 01 chau tén Pham Khéanh L, sinh ngay 10/10/2016. Ly
hén ong ddng ¥ giao con cho ba H nudi dudng, ong khong cé y kién gi.

V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

V& no chung: Khong c¢6, khong yéu cau Toa an giai quyét.

NHAN PINH CUA TOA AN:

* Sau khi nghién ciru hd so va cic tai liéu cé trong hd so vu an di dwoc
thim tra tai phién toa, Hoi dong xét xir nhan dinh.

o (1] Vé thém quyén: Ba H xin ly hon voi ong Bang c6 dia chi cu tra tai: E636,
t6 2, khu pho 5, phuong L, thanh pho B, tinh . Can cur di€ém a khoan 1 Diéu 39
cia B luat To tung dan sy, Toa an nhén dan thanh pho Bién Hoa c6 tham quyén
giai quyet.

[2] Vé thu tuc t6 tung: Nguyén don, bi don c6 don xin ving mat. Vi vy, toa
4n tién hanh xét xu Véng mat ba H, ong B theo quy dinh tai Diéu 228 Bo luat T
tung dan su.

[3] V& ndi dung vu an:

- V& quan h¢ h6n nhén: Ba H, 6ng B c6 dang ky két hon v6i nhau vao nam
2015, c6 dang ky ket hon tai Uy ban nhan dan phuong L, thanh pho B, tinh D
(theo gidy ching nhan két hon s6: 153 ngay 07/5/2015) nén x4c dinh 1a hon nhan
hop phép.

Xét thiy, ba H trinh bay: vo chong chung séng hanh phuc dugc thoi gian dau
thi phat sinh mau thuan. Nguyén nhan do bat dong quan diém, thuong xuyén cai
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vé nhau va hai vo chdng d3 sdng ly than tir nam 2018 cho dén nay nén ba xin ly
hoén voi 6ng B. Ong B ciing thtra nhén hai vo chong ¢ xay ra mau thuan, do 6ng
khong lo 1am an, ham choi dan dén hai vg chong song ly thén, nay ba H ly hon thi
ong dong y ly hon véi ba H.

‘ Vi vay, can cu khoan 1, Diéu 56 Luat Hon nhan va gia dinhﬁ, chép nhan yéu
cau ly hon ctia ba H, giai quyét cho ba H duoc ly hon véi ong B dé tra tu do ca hai
1a phu hop.

- Vé con chung: c6 01 chau tén Pham Khanh L, sinh ngay 10/10/2016. Ly
hén ba H yéu cau duge nudi dudng chau L va khong yéu ciu ong B cip dudng
nudi con.

Xét thay, Chau L con nho va tur khi hai vo chong séng ly than chau Lo véi
ba H, dugc ba H cham séc¢ tot vé moi mat. Ly hon, ong B ciing dong y giao chau
L cho ba H nudi dudng. Do do, giao chau Pham Khanh L cho ba Hoa tryc tiép
cham séc¢ nuoi dudng, tam thoi 6ng B khong cap dudng nudi con.

- V& tai san chung: Khong co, khong yéu cau Toa an giai quyét.

- V& no chung: Khong co.

~ V& an phi hon nhan gia dinh so thAm: Ba H phai ndp 4n phi theo quy dinh
phép luat.

Vi cac lé trén,

QUYET PINH

Can clr vao cac Diéu 28, 35, 39, 228, 233, 235, 266, 271, 273 Bo luat td tung
dan su .

Cin clr vao cac Piéu 51, 56, 57, 81, 82, 83, 84, 110 Luat Hon nhan gia dinh.

Ap dung Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

Tuyén xir: Chip nhin yéu cau “Ly hon” ctia ba Tran Thi H.
1. Vé quan h¢ hon nhan: Ba Tran Thi H dugc ly hon véi 6ng Pham Manh B.

2 Vé con chung: Giao chau Pham Khanh L, sinh ngay 10/10/2016 cho ba
Tran Th} H truc ti€p cham soéc, nuoi dudng. Tam thoi, 6ng Pham Manh B
khong cap dudng nuoi con.

Vi khéng truc tiép chim soc, gido duc con chung nén 6ng B dugc quyén
tham nom con khong ai dugc can tro. Vi quyén loi cua tré, khi can thiét 6ng ba co
quyén yéu cau thay doi vi tri nudi cac con va mirc cdp dudng nudi cic con.

3. V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

4. Vé no chung: Khéng co.



5. V& 4n phi hon nhan gia dinh so tham: Ba Tran Thi H phai chju 300.000d
(Ba tram nghin dong), duoc trir vao tién tam ng an phi da ndp tai Chi cuc Thi
hanh an dan sy thanh pho Bién Hoa theo bién lai thu s6 0006707 ngay 25/9/2020.

6. Ba Tran Thi H va 6ng Pham Manh B dugc quyén khéng cdo trong han 15
ngay ké tir ngay nhan duoc ban an hodc ban an dugc tong dat hop 1€.

Noi nhgn: T.M HOI PONG XET XU SO THAM
- Toa an tinh; Tham phan - Chi toa phién toa

- VKS TP. Bién Hoa;

- Cac duong sy;

- Chi cuc THA dan sy TP. Bién Hoa;

-UBNDP. L, TP B,

T.b.

- Luu hd so;

_Luu VP. Tran Thi My Hanh



HOQI PONG XET XU

_ CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN
TOA



N&i nhadn:

NOANG XEUT x00 SO THAAM
- Toap aun teenh

phaun — Chuii toia phiedn topa
- VKS TP Biedn Hopa

- Calc Rodng soi

- Thi hasnh aun

- Léu hoa sb

- UBND P. Tam Hiép, TP Bién Hoa

- Lou VP
Thi My Hanh

T.M HOAI

Thaam

Tran



	   TOÀ ÁN NHÂN DÂN         CỘNG HOÀ XÃ HỘI CHỦ NGH
	Bản án số: 17/2021/HNGĐ-ST.                     
	Ngày: 29/01/2021.             


